STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47775 - Olympia, Washington 98504-7775 « (360) 407-6300
711 for Washington Relay Service + Persons with a speech disability can call 877-833-6341

July 20, 2017

Mr. Tom McDonald
Jacobs

600 108" Avenue NE
Suite 700
Bellevue, WA 98004

Re:  Notice of Periodic Review Conducted at the following Hazardous Waste Site:

o Site Name: Freighthouse Square

o Site Address: 430 East 25" Street, Tacoma, Washington 98421
o Facility/Site Number: 1351

o Cleanup Site ID Number: 719

Dear Mr. McDonald:

Under the Model Toxics Control Act (MTCA), Chapter 70.105D RCW, which governs the
cleanup of hazardous waste sites in Washington State, the Department of Ecology (Ecology)
must conduct a periodic review of all sites with institutional controls and Environmental
Covenants every five years. This letter serves to inform you that a periodic review has been
conducted at the Freighthouse Square Site.

The periodic review process includes the following steps:

e Confirmation that the Environmental Covenant is still active and recorded with the Title
to the property.

e A review of any monitoring data collected since the cleanup was completed or since the
last review was conducted.

e A Site visit to confirm the institutional controls and conditions of the Environmental
Covenant are being followed.

e A 30-day public comment period on the draft periodic review repott.
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Based on the information collected during this periodic review, the Freighthouse Square Site
appears to meet the requirements of Chapter 173-340 WAC, and the selected remedy continues
to be protective of human health and the environment. The 30-day public comment period on
the draft periodic review report ended on July 10, 2017. We received your comments on the
draft report. Enclosed is Ecology’s responses to your comments and a copy of the final periodic
review report for your information.

A periodic review will continue to be required every five years as long as institutional controls
and/or an environmental covenant are required to protect human health and the environment.
The next periodic review will be due in July 2022.

If you have any questions regarding this letter or if you would like additional information
regarding the cleanup of hazardous waste sites, please call me at (360) 407-6335. Thank you for
your cooperation. '

Singerely,

P njini Balaraju
Toxics Cleanup Program
Southwest Regional Office

Enclosure: (2)
By Certified Mail: [91 7199 9991 7037 1758 8600]

ce: Ben Wilkinson, Department of Transportation
Trent Ensminger, Department of Transportation
Central Files
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1.0 INTRODUCTION

This document is a review by the Washington State Department of Ecology (Ecology) of post-
cleanup site conditions and monitoring data to assure that human health and the environment are
being protected at the Freighthouse Square (Site). Cleanup at this Site was implemented under
the Model Toxics Control Act (MTCA), Chapter 173-340 WAC, The first periodic review was
conducted in March 2012 and this periodic review evaluates the period from April 2012 through
April 2017.

Cleanup activities at this Site were completed undet the Voluntary Cleanup Program. The

cleanup actions resulted in residual concentrations of petroleum hydrocarbons, cadmium and

Jead exceeding MTCA Method A cleanup levels for groundwater. The MTCA Method A

cleanup levels for soil are established under WAC 173-340-740(2). The MTCA Method A

cleanup levels for groundwater are established under WAC 173-340-720(3). WAC 173-340-420

(2) requires that Ecology conduct a periodic review of a site every five years under the following
" conditions: '

(a) Whenever the department conducts a cleanup action.

(b) Whenever the department approves a cleanup action under an order, agreed order or
consent decree. ‘

(c) Or, as resources permit, whenever the department issues a no further action opinion
and one of the following conditions exists:

1. Institutional controls or financial assurance are required as part of the cleanup.

2. Where the cleanup level is based on a practical quantitation limit.

3. Where, in the department’s judgment, modifications to the default equations or
assumptions using site-specific information would significantly increase the
concentration of hazardous substances remaining at the site after cleanup or the
uncertainty in the ecological evaluation or the reliability of the cleanup action is
such that additional review is necessary to assure long-term protection of human
health and the environment. '

When evaluating whether human health and the environment are being protected, the factors the
department shall consider include [WAC 173-340-420(4)]:

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness of
engineered controls and institutional controls in limiting exposure to hazardous
substances remaining at the Site.

(b) New scientific information for individual hazardous substances of mixtures present at the
Site. ‘

(c) New applicable state and federal laws for hazardous substances present at the Site.

(d) Cuirent and projected Site use.

(¢) Availability and practicability of higher preference technologies.

(f) The availability of improved analytical techniques to evaluate compliance with cleanup
levels.
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The department shall publish a notice of all periodic reviews in the Site Register and provide an
opportunity for public comment, ‘

Washington Department of Ecology
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2.0 SUMMARY OF SITE CONDITIONS

2.1 Site History

The Freighthouse Square property is located at 430 E 25" Street, Tacoma in Pierce. County,

' Washington. Remedial activities were conducted at the Site under the Voluntary Cleanup
Program. A No Further Action (NFA) determination was issued for the Site on June 27,2003,
A Restrictive Covenant was recorded for the propetty on July 29, 2003. Vicinity and Site maps
are available as Appendix 6.1 and Appendix 6.2, respectively.

The Site occupies a three-block arca bounded by East 25t Street to the North, East D Street to
the West, Sound Transit and Tacoma Rail lines to the South, and East G Street to the East.
Historically, the Site was occupied by West Coast Bottling Works, Olympic Ice and Machine
Company, and Lundgren Dealer Supply. Olympic Ice and Machine Company occupied the Site
in 1912 and likely stored and used diesel fuel and Bunker C oil for an industrial boiler in the
facility.

In 1993, heavy petroleum hydrocarbon contamination was encountered by BP Construction, Inc.
during excavation for the lower Ievel of the Freighthouse Square building.

2.2 Cleanup Levels

MTCA Method A cleanup le-vels for unrestricted land use were used for the Site. Current
MTCA Method A cleanup levels have changed significantly since remedial activities were
conducted in 1993. However, WAC 17_3-34(}~702(12) (¢) [2001 ed.] provides that,

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall
not be subject to further cleanup action due solely to subsequent amendments to the provision in
this chapter on cleanup levels” -

A NFA determination was issued for the Site in 2003. However, since the remedial actions were
conducted in 1993, MTCA Method A cleanup levels prior to 2001 will be used to determine
whether or not the remedial activities at the Site have been effective in protecting human health
and the environment. Nonetheless, for the contaminants of concern, the current MTCA Method
A cleanup levels are either unchanged or higher than the previous cleanup levels.

2.3 Summary of Cleanup Actions

In August 1993, heavy petroleum hydrocarbon contamination was encountered by BP
Construction Inc. during excavation activities for the lower level of the new Freighthouse Squate
building. Small rectangular metal containers and pipes were found in fill materjal in the vicinity
of contaminated soils. Six initial soil samples were analyzed for heavy petroleum hydrocarbons
by WTPH-418.1, and three samples were analyzed for diesel and heavy petroleum hydrocarbons
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by WTPH-D and WTPH-D extended. Sample results indicated the presence of heavy oil-range
petroleum hydrocarbons (TPH-O) at concentrations exceeding MTCA Method A cleanup levels.

Remedial excavation was conducted prior to construction activities. Soil was screened for
excavation using thin layer chromatography. TPH-O contaminated soil was excavated at the Site
using a backhoe. The clean soil was segregated from contaminated soil and stored on visqueen
prior to disposal. Approximately 12 cubic yards of contaminated soil were hauled in dump
trucks to Rabanco Disposal Company in Seattle, A total of six post excavation soil samples were
collected and the results were below MTCA Method A cleanup levels. However, some TPH-O
contaminated soils may remain on the Sife.

Table 1: Confirmation Seil Sample Results and Soil Cléanup Levels

Sample Number Diesel (mg/kg) >Diesel (mg/kg) WTPH-418.1
WTPH-D WTPH-Dx (mg/kg)
S-4 NA NA ND
S-6/7 NA 16 150
S-11 NA 31 ' 88
S-12 NA NA ND
S-16 NA "NA 35
S-21 ND 153 109
Cleanup Level 200 200

NA: Not analyzed
ND: Non-detect
mg/kg: milligrams per kilogram

In addition, soil samples were also analyzed for metals, None of the metal concentrations
exceeded MTCA Method A cleanup levels.

Table 2: Maximum Soil Metal Concentrations and Cleanup Levels

Contaminant ~ Arsenie Cadmium Chromium Lead (mg/kg)
, (mg/kg) {mg/kg) (mg/kg)
Seoil Sample Results 7.4 1.6 19 150
1996 MTCA Method 20 2 : 100 250
A Cleanup Level
Current (2013) 20 h 2 19/2,000% 250
MTCA Method A
Cleanup Level

Note: * chromium VI/chromium 111

Grab samples of groundwater were also collected from the remedial excavation. These grab
samples included sampling of sheens on the water surface and "black globs" suspended in
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ground water. Laboratory results for these samples indicated TPH-O contamination that
exceeded the Method A Groundwater Cleanup level of one (1) micrograms per liter (ug/L) at
locations next to leaking buried containers and pipes. Cadmium (27 pg/L), chromium (260
ng/L) and lead (2700 pg/L) were also detected in groundwater from a grab sample collected
from the excavation. These concentrations exceeded the MTCA Method A Groundwater

Cleanup level of 5, 50 and 5 pg/L, respectively.

Table 3: Groundwater Grab Sample Results and Cleanup Levels

Contaminant TPH-O Cadmium Chromium Lead
(ng/L) (ng/L) (ng/L) (ng/L)
Groundwater Sample >1000 27 260 2700
Results
1996 MTCA Method A 1000 5 50 5
Cleanup Levels
Current (2013) MTCA 500 5 50 15
Method A Cleanup Levels

Due to the heavy-oil nature of petroleum-oil contamination, the limited metals concentrations,
and the groundwater is not being used as a drinking water source, it was determined that ground
water contamination did not pose a significant threat to human health or the environment. The
Site was deemed cligible for a NFA determination by Ecology if institutional controls were used
to limit groundwater and property use.

2.4 Phase II Environmental Site Assessment — 2014 and 2015

During November 2014 and 2015, the Department of Transportation (DOT) hired Shannon and
Wilson for conducting a Phase II Environmental Site Assessment (ESA) as part of Point
Defiance Bypass Project to construct a new Tacoma Amtrak Cascades Station (TACS) on a
portion of the property. Twelve geoprobe and fourteen auger borings were drilled at the Site and
a total of 88 soil samples were collected at different depths for laboratory analysis. Out of 88
soil samples, only selected soil samples were analyzed for gasoline-diesel-and oil-range total
petroleum hydrocarbons (TPH-G, TPH-D and TPH-O), volatile organic hydrocarbons (VOCs),
semivolatile organic compounds (SVOCs), polychlorinated biphenyls (PCBs), polycyclic
aromatic hydrocarbons (PAHs), metals, and lead by Toxicity Characteristic Leaching Procedure
(TCLP).). Results of soil samples indicated that carcinogenic PAHs (cPAHs: 0.58 mg/kg— 15
mg/kg) and TPH-O (4,300 mg/kg) concentrations exceeded both 1996 and current MTCA
Method A cleanup levels as presented in Table 4.

In addition, a total of 11 groundwater samples were also collected for laboratory analysis. All
samples were analyzed for TPH-G, TPH-D, TPH-O, total dissolved priority pollutant metals,
semivolatile organic compounds (SVOCs), and volatile organic compounds. The dissolved
arsenic concentration (7.5 ng/L — 13 pg/L) exceeded both 1996 and current MTCA Method A
cleanup level of 5 pg/L. The TPH-D concentration of 670 pg/L did not exceed 1996 MTCA
Method A cleanup level of 1000 pg/L; however, it exceeded the current MTCA Method A
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cleanup level of 500 pg/L. Soil and groundwater sampling locations and results are available as
.Appendix 6.4,

Table 4: Soil and Groundwater Concentration Exceedances

1996 MTCA Method A Current MTCA
. Cleanup Levels Method A Cleanup
Contaminant Soil Groundwater Levels
(mg/kg) (ng/L) Soil | Groundwater | Soil Groundwater
‘ mg/kg ng/L mg/kg ng/L
TPH-D 4,300 670 200 1,000 1 2,000 500
cPAHs 0.58-15.0 ND ¢ 1.0 0.1 0.1 0.1
Arsenic ND 7.5t0 13 20 5.0 20 50

In June 2016, the DOT demolished part of the Freighthouse Square structure/building and started
the construction of a new TACS. This involved the removal of the existing footing and new
excavation for the installation of a new foundation for building the TACS. Photos 4, §,.and 6, in
Appendix 6.6 (Photo Log) shows the construction of the new TACS. '

The DOT is in the process of acquiring a portion of the Freighthouse Square Property for the
construction of a new TACS. Once the DOT legally owns the new TACS portion of the
Property, Ecology will coordinate with DOT and the Owner of other portion the Property for
recording Amended Restrictive Covenants implementing the restrictions on the soil and
groundwater at the Site.

2.5 Restrictive Covenant

A Restrictive Covenant was recorded for the Site on July 29, 2003. The Restrictive Covenant
imposes the following limitations:

Section 1: No groundwater may be taken for any use from the property.

Section 2: Any activity on the property that may interfere with the integrity of the
remedial action and continued protection of human health and the environment is
prohibited.

Section 3: Any activity on the Property that may result in the release or exposure to the
environment of groundwater containing a hazardous substance that remains on the
Property as part of the Remedial Action, or create a new exposure pathway, is prohibited
without prior written approval from Ecology.

Section 4: The owner of the property must give thirty (30) day advance written notice fo
Ecology of the owner’s intent to convey any interest in the Property. No conveyance of
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title, casement, lease, or other interest in the Property shall be consummated by the owner
without adequate and complete provision for continued monitoring, operation, and
maintenance of the Remedial Action.

Section 5: The owner must Testrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions on the use of the Property.

Section 6;: The Owner must notify and obtain approval from Ecology prior to any use of
the Property that may be inconsistent with the terms of this Restrictive Covenant.
Ecology may approve any inconsistent use only after public notice and comment.

Section 7: The Owner shall allow authorized representatives of Ecology the right to
enter the Property at reasonable times for the purpose of evaluating the Remedial Action,
to take samples, to inspect remedial actions conducted at the Propetty, and to inspect
records that are related to the Remedial Action.

Section 8: The Owner of the Property reserves the right under WAC 173-340-440 to
record an instrument that provides that this Restrictive Covenant shall no longer limit use
of the Property or be of any further. force of effect. However, such an instrument may be
recorded only if Ecology, after public notice and opportunity for comment, concurs,

The Restrictive Covenant is available as Appendix 6.5.

Washington Department of Ecology
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3.0 FIVE-YEAR REVIEW

3.1 Effectiveness of completed cleanup actions

Cleanup actions at the Site were intended to eliminate human exposure to contaminated soils and
groundwater. The exposure pathway to any remaining residual contaminated soils (ingestion,
direct contact) has been reduced by the presence of asphalt surface and buildings on the Site, as
well as the excavation conducted during the initial cleanup. Property restrictions imposed by a
Restrictive Covenant were used to close this pathway.

The Site visit conducted on May 17, 2017 showed no indications of Site surface integrity being
compromised. The Restrictive Covenant includes paved areas and a portion of the railroad
corridor which is not paved. Overall all the asphalt/concrete pavements are in good or
satisfactory conditions.

The groundwater with TPH-O, cadmium, and lead concentrations higher than MTCA Method A
cleanup levels may still be present at the Site, The deed restriction, structures and asphalt
surface prevent human exposure to soil and groundwater contamination by ingestion and direct
contact. ‘

The remedy implemented for this site remains protective of human health and the environment.

3.2 New scientific information for individual hazardous substances for
mixtures present at the site.

There is no new relevant scientific information for the petroleum contaminants related to the
Site.

3.3 New applicable state and federal laws for hazardous substances present
at the Site ' '

This cleanup is governed by Chapter 173-340 WAC (1996 ed.). This regulation was amended in
2001. Although TPH cleanup levels changed as a result of this modification, Site cleanup levels
will not change. WAC 173-340-702(12) (c) [2001 ed.] provides that,

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall
not be subject to further cleanup action due solely to subsequent amendments to the provision in
this chapter on cleanup levels, unless the department determines, on a case-by-case basis, that the
previous cleanup action is no longer sufficiently protective of human health and the
environment.”

*Washington Department of Ecology
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Although cleanup levels changed for lead and petroleum hydrocarbons as a result of
| modifications to MTCA in 2001, contamination remains at the Site above MTCA Method A
cleanup levels and the cleanup action is still protective of human health and the environment.

3.4 Current and projected site use

The Site is currently used for commercial purposes. There have been no changes in current or
projected future site or resource uses.

3.5 Availability and practicability of higher preference technologies

The remedy implemented included containment of hazardous substances and it continues to be
protective of human health and the environment. While higher preference cleanup technologies
may be available, they are still not practicable at this Site. ‘

3.6 Availability of improved analytical technigues to evaluate compliance
with cleanup levels.

The analytical methods used at the time of the remedial action were capabie of detection below
MTCA Method A cleanup levels. The presence of improved analytical techniques would not
effect decisions or recommendations made for the Site.

Washington Department of Ecology
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40 CONCLUSIONS

¢ The remedial action conducted at the Site appears to be protective of human health and
the environment,

e Some TPH-D, TPH-O and ¢PAHs soil cleanup levels have not been met at the Site;
however, under WAC 173-340-740(6) (£), the cleanup action is determined to comply
with cleanup standards, since the long-term integrity of the containment system is
ensured and the requirements for containment technologies in have been met.

e The groundwater cleanup levels for TPH-O, arsenic, cadmium, chromium, mercury and
lead may not have been met at the Site. However, the Freighthouse and other areas in the
vicinity have the City Water Supply and it is extremely low probability that the Site
groundwater will be used for drinking water purposes.

¢ The Restrictive Covenant for the property is in place and will be effective in protecting
public health from exposure to hazardous substances and protecting the integrity of the
cleanup action.

Based on this review, Ecology has determined that the remedial actions conducted at the Site
continue to be protective of human health and the environment. The requirements of the
Restrictive Covenant are being satisfactorily followed and no additional remedial actions are
required at this time. It is the property owner’s responsibility to continue to inspect the Site to
assure that the limitations of the Restrictive Covenant are being followed and no new exposure
pathways are created at the Site.

4.1 Next Review

The next review for the site will be scheduled five years from the date of this periodic review. In
the event that additional cleanup actions or institutional controls are required, the next periodic
review will be scheduled five years from the completion of those activities.

Washington Department of Ecology
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6.1 Vicinity Map
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6.2 Site Plan
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6.3 Sampling Locations and Remediation Areas

Second Periodic Review Report-Final

Freighthouse Square

19908 2 R 508

P -
.ﬂ—-—-___r_.-_..:__——_-__ ._.d.__.—_mu.._.—..

B N o .”c..u\). ENDIV

T CORF
4.

Jsva

e

\"7\
:
T
o
¥
2
L1
i
)
uq !
-
8
3

‘sa/tB/2ee2 99129 9@ 4t
o 3
4

—
]
E
|
:
I

Washington Departiment of Ecology




July 2017
Page 16

Environmental Site Assessment — Soil

and Groundwater Sampling Locations and Results

6.4 November 2014 and 2015 Phase 11
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TABLE 2 :
SUMMARY OF SOII, ANALYTICAL RESULTS
PARCEL #2075200011 (PHS PARKING LOT)

L Paramiler I DMubod

Pelrolessn Hydrocerbons 3
Qasoling-Range NWTPH-Gx 109 1060 VE NE <78 - <46 <49 - <53 <44
Dlesel-Range * NWIFHD |20 200 NE NE 310 <33 <2 <28 <3 <32 <18
OltJtange - ) 200 200 NE NB 810 <65 <38 <35 <5 30 <56

Melals 3
Arienls . 2 200 ‘2 0.67 <1y w <l2 sl [ % <13 <1l
Dartum EPA HE NE 16,600 [ 1100 - 6 73 .. 150 58
Cedmbm - 6010¢/7471D 2 10 ) NE <061 o - <058 <055 i <064 <036
Chromlum® - 109 500 120,00 N8 | 13 .- 45(%) A1) o 150(3) 26

EPAIIN/ F
Chromlun™® « TCLL 6016e - . a o % I i " i 0.020
EPA €010/ !

Lead 74118 250 1,000 NE NB 8.0 “ <58 28 . <64 <56

| Mecury 1 1 HE nNe <032 " <029 <0.23 o <032 <028
Stlenfom mwﬁmm e B 40 e <3 = < < = =i <11
Silver - NE NE 400 NE <13 ¥ <12 <Ll v <13 <Ll

Detecled VOCs .
Acelone NE Ne- 72,000 KE <0015 - <00052 | <0005 00078 0.021 <076
Carbon Diselnids Pk §isoe NE NE 8,000 RE 0.0045 - 00015 | <0.00095 | <0003 | 09013 | 0.65806
2Bulsacas NE HE 48,000 NE <0.0077 5 <00031 | <0.0018 | <0.0034 | <0.0047 | <0003
All other YOCs. NA NA NA HA <RL B <RL <RL <Rl <RL <RL

Delected SVOCs endlor PANs
Naphthslene 1,600 NE 1.2 <00087 |- <00077 | <0.0074 = <0.0035 | <0.0075
1-Methylaaphibalene . ME [ e NG 051 <0.0087 | <0.0077 | <0.0074 - <0008 | <0.0075
1-Melbylaaphthalene ”‘;’fg"“ ) 5,660 3448 040 | <08037 | <0617 | <000n | 00083 | =06075
Asenaphihylens 5 KE NE NE NE 059 <00081 | <00077 | <00074 - <0.0085_ | <00075
Acenaphlhene NB NE 4,800 NE 0.12 00057 | <0000 | <00074 - <0.0035 | <0975
Diteazofucan EPA £210D Ne NE &0 NE <043 <0044 <0.038 <0037 - <0.043 <0037

_ Fleorens NE Ni 3,100 Nl 0.12 <00037 | <0077 | <0.0074 o <0008 | <0075

Phensntheene HE WE NE NE 9.2 <0087 | <0.0077 0.0033 s <00035 | <0075
Anthrateac NE NE 24,660 NE 24 <0087 | <0£077 | <0074 - <00085 | <0475
Fluoranihens Ko n NE NE 3400 XE 21| <0008 | <00077 | oot — | <oo0ss | <owis
FPyrene ; NE NE 2,400 NE 24 0098 | <000 | om - 0011 | <0.0075 .
Nenzo(a)intbracens N NE NE 137 11 <0087 | <0.0077 | o0m0 . <0.0085 | <0975
Chrysene NE NE HE 13659 11 <0087 | <0077 | o00m = <00085 | <0075
bis{2-Etythanyl)phihalate EPA 820D NE T NE 1,600 7143 <043 <004t | <oms | <omi7 R <00§3 | <0037
Benzofb)idoranthene ¥ HE NE NE 137 1 <0087 | <0.0077 0019 © .- <0.0035 | <0.0075
Beoze{f K Muaranthcns HE NE NE 137 43 <00087 | <00077 | <0.0074 .- <0.0085 |. 00075
Deazo(a)pyrens NE - NE B 0.4 1l <0.0087 | <0077 [ o0u - <0.0085 | <0.0075
Tndeno(1,2,3-cd)pyrene EPA§LT0D NE NE NE 137 6.0 <0.0087 | <0007 0.011 - <0.6085 | <0.0075
Dibeaz{a®)azthracens | SIM o NG NE 0.14 11 <00087 | <0£077 | " <0.0074 - <00085 | <0.0075
Benzo{ghf)perylene WE ME NE il [13 <00087 | <0.0077 0010 - 200035 | <0.0075
Alletiver SYOC?AHs i NA NA NA NA NE NE <RL <RL e <RL <RL
TEF-adjusted cPAHs ) i 20 NA - NA 15 <RI, <RL 0028 . <RL - <RL

Pcar :
ATPCBs [ EPA 1032 | ] [ 10 T 16086 Josuidao] <061 [ <000 | .. [ .. | .. ] <oosi [ - e

e

'1‘:::«.1%1 eritafy e ke begniva (1) SIM=Stative oy Masiuring

¥ Pragacs Wirtt o urh frddeatia s | e gageng FOUP = erlyes for Teadeity Clasactaer’s Lerdig Pricedine coopoords by ULS. Fastroasyezty] Frealon Azusey ekl DK €IS

sl VEF = Laasy eoqah aleota Bae

<= prande pitdsatalita te e ol dtadieq Bttt VOCu= vt gegrals taagoads .

Pl b ates prrazeer fsctel (b mtnd d2eica Ly, b

Suxd e bdiatenprzstier dd el ibonk €20t Bt sgsaing errrdon,

APAHG = cuelaopets palyraclinr rem s byeocestons

DUP = & i syl

A= U3 Embreananta] Protedien Ageoey

3= tinsted ohea flirateg duts goliynntow

BA=radpliath

FE =g rlechan etiaky)

HUTHED = extlpls fir dieiebe and €100 30 b drocerdied by ool Peetha s Tetad Péeat e Hdroiarton Diesdl
RATHLG = asalyaly Prprclinegizge by drocabeny Uz e Bk eat Tetad Pe s Bpdiacton Gasstiae
FAHy = polractin smante ly focutons

FCRy=plyRlerbra) ey

Pl primeas e desnl danbol iayadie cobed S0as [
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6.5 Restrictive Covenant

240860 16 PGS’
07-24-2003 03:36pm 834, 0¢ W 9 9 2003
PIERCE GOUNTY aﬁﬁ%’n?ﬁgfgg Jut, 2.9 200

Refurn Address:
MHA. BOB DEIGERT
FREIGHTHOUSE SQUARE MANAGEMENT, LLC
9138 189™ PLACE BOUTHWEST

EDMONDS, WA 88026

" IR < RECEIVED

Washiuglon\ State
- Pepirtment of Ecolegy

_Dodum__entTllte: N ’ " TICOR
RESTRICTIVE COVENANT ) Wz-—&
Grantor{s): -

WINDERS FREIGHTHOUSE LLC, TACOMA FREIGHTHOUSE LLC, WORLDFAMOUS
FREIGHTHOUSELLC, BARRY'S FREIGHTHOUSELLC, BEA'S FREIGHTHOUSE LLC
FREIGHTHOUSE SQUARE

__Additional Nemes on Page a¢f Document,

Grantee{s):
THE PUBLIC

of Bocument.

__Additlonal Namas on Page

Lepat Desciiption {abbreviated: i.e. lot, block, plat or section, town?‘.hﬁ rarifd) ~ ¢~ “E
PORTION OF BLOCK, 7620, 7622, 7624, 7526, TACOMA LAND CO@P%’S-F&@%I ADDr

TG TACOMA P ,};);-.1 2.0LF ]
' f/‘,f (;’:lmm\u\_"“\.ep =

__Legal Description s on Page of Document. Ui 07 WA s e

Reference Mumber(s) of Documents Ass’lgr'xad or Reloased:

N/A

__Additional Reference Numbers on Pdge of Pacument.

Ry,

Assessor's Property Tex Parcel/Acceunt Number: -
2075249_01_3, 0011, 2076220011, 2076200011, 0015

The Auditor/Recorderwlii rely an the information provided on thls cover stieet, The staff will
hot read the document Lo vadfy the accuracy or cemplatenass of the indexing information

provided hereln. *

Washington Department of Ecology
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Lot Fequesting an emergency nohstandard recording for an additional fee as providedin
RCW 36.18.010. I irhdérstand that the recording processing requirements may cover up o :
otherwise obscure some part the fext of the originul docunient;

Sigﬁn‘ture ol‘chues ting Pa:rty (.Réﬁilir'e't_i. for nonsstandard yecordings ouly)
Gpeovst.doe rev 4/02

Washington Department of Ecology
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MODEL RESTRICTIVE COVENANT
Page 1

RESTRICTIVE COVENANT

WINDERS FREIGHTHQUSENLLC; TACOMA EREKGHTHOUSE-LLC}.WORLDEA%OUS

FRETGHTHOUSE 1LC, BARRY’S FREIGHTHOUSE LLC, BEA’S FREIGHTHOUSE

LLG; Freighthcusé Square

This Decdlaration of Restrictive Covenant is made pursuant to-
RCW 70.105D.030(1) (£) and (g) and WAC 173-340-440 by K & M
Commercial Development, its successors and assigng, and ;he'state'
of Washington Department of Ecology, its successors and assigns
{hereafter "Ecology").

An independent remedial a&tion [hereafter "Remedial Action')

" occurred at the property that is the subject of this Restrictive

Covenant. The Remedial Action conducted at the property is
described in the following document{si: *

. Enéiheering Geosclences Iné., Bita Rémediation Report ¥Freighthousze
Square, January, 7, 1994,

e Archived Fraighthouse Scuare file, and associated correspondénce

These documents are on file at Ecology’s Sotithwest Regional
Office. They can be reviewed by appoirtment by calling the
Southwest Regic-nial office Resource Person at (360) 407-6365.
This Restrictive Covenant is required because the Remedial
Action resulted in residual concentrations of Total Petro.le_um

Hydrocarbons as diesel and heavy vil, and lead and cadmium which

07/21/03
modl_rc.doc

Washington Department of Ecology
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MODEL RESTRICTIVE COVENANT

Page 2

exceed the Model Toxics Control Act Method A Residential Cleanup
Level(s) for Groundwiter establishéd under WAC 173-340-720.

The undersigned, Winders Freighthouse LLC; Tacoma
Freighthouse LLC, Worldfamous Freighthouse LLC, Barry's
Freighthouse LLC, and Bea’s Freighthouse LLC, are the fee owners
of real property (hereafter "Property") in the Goﬁﬁty of Pierce,
State of Washington, that is subject to this Restrictive
Covenant. The Property is legally described IN ATTACHMENT A OF
THIS RESTRICTIVE COVENANT AND MADE A PART HEREOF BY REFERENCE.

Winders Freighthouse LLC, Tacoma Freighthouse LLG,
Worldfamous Freighthouse LLC, Barry’s Freighthouse LIC, and Bea’s
Freighthoude LLC, make the followingldéclaraticn as to
limitations, restrictions, and uses to which the Property may be
put and specifies that such declarations shall constitute
covenants to run with the land, as provided by law and shall be
binding on all_parties and all persons claiming under them,
including all currént and future owners of any portion of or
interest in the Propeﬁty (hereafter "Ouner"),

Sectibn 1. ’No groundwater may be takén for any use from the
Property. .
Section 2. Any activity on the Property that may interfére with

the integrity of the Remedial Action and continued protection of

07/21/03
modl _rc.doc
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MODEL RESTRICTIVE COVENANT

Page 3

huméan health and the environment is prohibited,

Section 3. Any activity on the Properﬁy that may .result in the
release or éxposure to the enviromment of groundwater containing
a Hazardous substédnce that remains on the Property as part of.the
Remedial Action, or create a new expostire pathway, is prohibited
without prlor written approval from Ecology.

Section 4. The Owner of the property must give thirty (30} day
advance wri?ten notice to Ecology of the Owner's intent to convey
any interést in the Property. No convéyance of title, casenent,
lease, ar other intereét in the Property shall be consummated by
‘the Owner without adequate and complete provision for continued
nonitoring, speratién, and maintenance of the Remedlal Action,
Section 5. The Owner must restrict leases to uses and activities
consistent with the Restrictive Covenant and notify all lessees
of the restrictions oh the us¢ of the Property, |
Section 6. The Owner must notify and obtain approval fron
Ecology priocr to any use oﬁ the Property that is inconsistent
with the terms of -this Restrictive Covenant, Ecology may approve
any incongistent use only after public notice and comment.
Section 7. The Owner shall allow authorized representatives of
ﬁcology the right to enter the Property at reasonable times for

the purpose of evaluating the Remedial Action; to take samples,

07/21/03
modl_re, doc
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MODEL RESTRICTIVE COVENANT

Page 4

to inspect remedial actions conducted at the property, and to
inspect records that are related to the Remedial Action,

Section 8. The Owner of the Property reserves the right under
WAC 173-340-440 to record an instrument that provides that this
Restrictivé Covenant shall no longer limit useé of the Property or
be of any further forge or éffect. However, such an instrument
may be recorded only if Ecology, aftér public notice and

opportunity for comment, concurs,

[NAME OF PROPERTY OWNER AND DATE SIGNED]

67/21/03
nodl_rc.dec

Washington Department of Ecology
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{
COMMON
STANDARD OWN"ERKiﬁGY
“SCHEDULE A '
 contoue) poates 27
- LXGALDESCHIPTION
——— :

i NORTHERLY 77 FEET OF THE paSTRRLY 135 FEET OF PIOCK 7524, AND TR RORTHERLY 77

FRET OF BPLOCK 526, TACOHR TAND “COMEANY' 5 FIRST _ADDITIOR TO TACOMA, ‘ACCORDING 10
PLAT PILED FOR FECORD JULY 7. 4gg4 TN THE OFFICE OF THE COUNTY AuDITOR, I PIERCE
comTLY, WASHINGTON .

COGETHER TR TAT PORTION oF EaGT *B¥ STREET. VACATED BY CITY OF ACOMA QRDINARCE

NOg, 3128 AND 23949, ADJOINING THE NORTHERLY 77 ¥EET OF SAID BLOCKS 7524 RAFD 1526,

EXCEPT FROM SALD BLOCK 7526, THAT PORTION PRPROPRIATED BY THE oYY OF TACOMA FOR
THE CONSTRUCTION AND MATNTENPNCE, OF A PUBLIC &TREET, BY PECBEE ENTBRED SEVIEMDER

iz, 1928 ¥ REREE COUNTY SUBARIOR COURT CAUSE NO. 61207 jum HEING PESCRIRED AS

BECIHNTNG AT THE SOUTHEAST CORNER OF SALD BLOCK 7526; THENCE AORTBERLY ALONG THE
EAST LINE OF SpID BLOCK, A DISTANCE oy 239,73 FEEr; THEWCE IN B SOUTHWESTERLY
DIRECTIOR ON A CURVR TO THE RIGHT JAVING A RADIUS or-538 ERET WD COMCERTRIC WITH
A CURVE BAVING 2 gapiog OF 5§73 PEET, WHOSE TANGENT AT, A POINT O 'THE CENTER LINE
oF EAST "@" STRERT, 36.80 FERT goyTH oF THE CENTER LINE OF EASY 25TH HTRERT,
TAKIRG AN RHGLE oF 14022 10 THE ‘SOUTHWEST WITH THB SATD CENTER LINE OF EAST 'G*

PEET WEST OF THE SQUSHEAST CORNER OF 1or 10, IN SAID pLoCK 75267 THERCE BASTRRLY
ALONG THE gouTH LINE OF gAIn BIOCK, B DISTARCE OF 52 .84 FEET TO THE PLACR OF
PEGHRTING.

EXCERT ALL TRACK MATERTAL, INCLUDIHG, BUT ‘NOT LIHITED ¢ RAILS, m‘srsamas.,,mm
pARS, TIB pLANTES, TIES ANp OTMER THPROVEWERTS, 28 EXCEPTED I DEED FROM RICARRD B.
OGILVIE A8 TRUSTEE OF THE FROVERTY OF CHY' , MILWADXES, 5T. PAUL AND PACLFIC
SATLROAD COMPRNT 2ND RECORDED UNDFR AUDTTOR'S KO- $109020105.

"3.31 FEET TO A POTNT ON THE SOUTH LINE oF §AID BLOCK 7526, SAID POINT BEING 2.04

! PARCEL: B

iyl MORTHERLY 77 FRET OF roGK 7522 AND 7524 OF TACOMA LAND COMPANY'S FIRST
KODTTION TO TACURN W.T,, BCUORDING TO pLAT FXLED FOR RECORD JULY 7, 1684 N 8B
OFFICE OF e COUNTY AUDITOR, IH PIRACE COWNTY, W .

BXCEPT THE EAST 135 FEET oF SRIN BLOCK n524.

ETHEER WITH THAT PORTION OF BAST g" -STREST ADTOINING BRID NORTHERLY 77 PEET OF
pLOCKS 7522 AWD 7524, VAGATED BY CITY OF TACOMB, DROTHARCE N0, 3127 MND 23849.

ALTAQPAS/RDA 57

Washjnglon Depariment of Ecology
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COMMONWEALTH TITLE COMPANY .
STANDARD OWNER POLICY
SCHRDULR A
(Contlaned)
L ¥GAL DESCRIPTION '

PaiicyNo.: 3013262

pARCEL C:

THE NORTHERLY 77 F& T OF BLOCK 4520, TACOMA LD COMBARY'S BIRST ADRETION,
ACCORDING TO PBAT FILED FOR RECORD JULY 7, 1pp4 TN THE OFFICE OF FHE COUNTY
AUDLTOR, X PIBRCE COUNTY, 3

PARCEL D1 :

TE EGUTH 20 FEBT OF iEE THOxTH 97 PEET OF BLOCKS n520, 7523, 7574 PND 7526, I8 THE
TACOMA LAD COMPANY} S PIRET ADDITION TO TACOMA, W.T., ACCORDING TO PLAT FILED FOR
RECORD JULY 7, 1884, o B OFPICK OF THE COUNTY AUWLTOR, IN PYERCE COUNTY,
WASHINGTON.

EXCEPT THAT PORTION oF 1OTS 1) AND 13, SAID BLOCK 7526 TAXEN By THE CITY OF TACOMA

pY DECUEE OF ‘APPROPRINTLON ENTERED GRPTEMRER 33, 1928 IN PLERCK COUNTY SUPERIOR
COURT CASE No. 61287. : -

ALIACTASTDN

Washington Departiment of Ecology
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Notorized signature attachment to Dept of Ecology Restrictive Covenant:

Slgned% /M’-’M &(J&/ Date ?/’A?’/

“Winders Freighthouse, LLC
Glen R. & Elizbabeth L. Wmders Trust, Member
By Glen R. Winders, Trustee

STATE OF WASHINGTON )
L )58
COUNTY OF KITSAP )

T hereby cextify that [ know or have satisfactory evidence that GLEN R.
WINDERS is the person who appeated before mo and said person dcknowledges that he
 signed this instrument and acknowledges it to be his free and voluntary act for pucposes
mentioned in this instrument,

/ . NS
Dated % 22, D002 AR M,
' ' - \‘ ANIALLY "q 1.
42 R
z :S‘) ol %'4‘“ 4
Ww%a%/%% AL I8
Notainublwn and for the State Washington 7. 41.?/ S H
Residing in g5 ) ) ,’, u'\’f,‘ PAAT 5i§ z
U — A ? llllu.'.\-"‘ G —
My appointment expires ¥/ o2 A 's %o, Rl
‘\\\\\\\“\

Washington Department of Ecology
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RESTRIQTIVE COUENANT
Prge 4

r&éy ba recorded only if Beolégy, after publie notice and

opportunity foI ¢omvent, concurs.

%tZZW&o'wﬁwb# . ﬂJaﬂA\f; ﬁr&u/}?m'w,bt.&

! g .
[AME OF pnoygm_'r? OWNER AND DATE SIGNED]

Almw/gm GoLE MEMBER ',)&L‘aa’s frtglb%éwﬁj LLC
de s

{NAbE OF DHROPERTY OWNER AND DNTE SIGNED]

(NAME OF PROPERTY OWNER IWD DAYE SIGNED) .

uo3/04/02

Washington Department of Ecology
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I MOTARIAL ACKNOWLEDUKTHC

-
STATE OF MASHINGTON }

) 1 S,
County af K I L

2805 . before man perecnally appearced

on this __ A0 wd | day ot J;zhl ;
M@_ A, Lot HE443 . aca _
[ 2] i-:o knows to ba the SQLE_ ™ LMBER,
” ’R bats Dro mH—Lms&. LLa, oo

frstrvaent, and ackaswledged uld tostryment ko be the t:ee and voluntary act and deed of sald

, that @xecuted the H{I,.i’li_n and Foregolr

Llt . e

the ures and puqmnhz thegeln wentloned, and on gath stated that they wers authorited to ex¢cute 82

insbruaent @ .l e 3 '

1M METHESS KMFREQF, I havé hersunts set ry hand and affized my offlcial seal the day and yaar flret abo

[Motarial Seal} Notary Fublic in and for the State of Washingben . . }2 % O’
’ veslding st in LY :

Wwhlbg,,

- z . :‘ = F- \‘\'\ \“HSV ’Jr.’
6@ \Q’\ . 2() OS/ \;.()‘r?pﬁ';;??#’o %
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MODEL RESTRICTIVE COVENANT
Page 5 . . :
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-On this 21* day of July, 2003, bofore me, the undersigned, a Notary Public in nd for the State of Washington, duly
commissioned and sworn, personally appeared Robert V. Hardy, to mo known (6 be the Sole Member of World

Tamous Freighthouse LLC, fhe Limited Liabitity Corporation that exectiied the foregoing instrument, and
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6.6 Photo log

Photo 1: Southwest Corner of Freighthouse Square Building — from the Southwest
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Photo 3: South Side of Building, Tiain Tracks and Platform - from the East

Photo 4: South Side of Building, New Amtrak Train Station Construction—from the
Southwest
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Photo 5: North Side of Building, New Amtrak Train Station Construction—from the
Southeast

Photo 6: North Side of Building, New Amtrak Train Station Construction—from the
Southeast of 25™ Street :

Washington Department of Ecology



Ecology Responses to Public Comments on the Draft Second Periodic
Review Report, Freighthouse Square Site

Comment: Section 1.0
- This is almost word-for-word the same as the previous review. No comment.

Response: No response.

Comment: Section 2.1. Site History
2 paragraph notes the site is bordered by East 26" Street to the South. Could be
revised to be bordered by the ST and Tacoma Rail lines.

Response: Comment accepted and the text was revised accordingly.

Comment: Section 2.3
- This is appears to be word-for-word the same as the previous review. No comment.

Response: No response.

Comment: Section 2.4, .1% paragraph. Please revise to clarify analytical testing:

- During November 2014 ... 11 groundwater samples were also collected for laboratory
analysis. Select samples were selected for diesel—-and-eil-range total petroleum
hydrocarbons (TPH-G, TPH-D and TPH-0), total and dissolved priority pollutant metals,
... polychlorinated biphenyls, and lead by Toxicity Characteristic Leachate
Procedure. ... Dissolved arsenic (7.5 mg/L ...).

o Eighty-eight samples were collected, but not all 88 samples were analyzed.
Testing included gasoline-range petroleum hydrocarbons.
Both total and dissolved metals analysis were completed on groundwater samples.
Select samples were also analyzed for PCBs and TCLP lead.
The arsenic concentration range is from dissolved analysis.

c o 0 0

Response: The text was revised to include the above suggested changes. The new language
include separate paragraphs for soil and groundwater samples laboratory analytical parameters
and a brief discussion of results.

Comment, Section 2.4, 1% paragraph
- This paragraph references curient MTCA Method A criteria. However, Phase II ESA
and Paragraph 2.2 of Draft Periodic Review indicate that “MTCA Method A cleanup
levels prior to 2001 will be used ...” Should paragraph include concentrations exceeding
1996 criteria, or current criteria?
o Diesel-range hydrocarbons in soil exceed 1996 criteria. -
o Diesel-range hydrocarbons in groundwater do not exceed 1996 criteria.




Response: When the cleanup was conducted in 1993, cleanup levels existed af that time were
used for the cleanup. The no further action letter was issued based on these cleanup levels.
Hence, the cleanup levels that were existed prior to 2001 will be used at this Site. However,
since the cleanup levels were updated, the contaminant concentrations are compared to both the
updated and the previous cleanup levels for comparison purposes. No additional cleanup will be
required based on the current/updated cleanup levels, unless there is a threat to the human
health or the environment which is not the case at this Site. An additional table is included to
present both current and prior cleanup levels for comparison.

Comment, Section 2.4. 2™ paragraph
- This paragraph discusses construction activities that are separate from the Phase I ESA
study. Suggest creating a new paragraph for construction/changes to ownership
discussion.
- 2™ gentence of paragraph is incorrect. The existing footing was removed, new
excavation was completed and a new foundation was installed.

Response: Separate paragraphs are included briefly discussing about new construction
activities and changes to the Property ownership.

Comment, Section 2.5 :
- This section has been “beefed” up from the previous review. The language is directly
from the restrictive covenant. No comment.

RGS{JOHSE.’ HO response.

Comment, Section 3.1
- Relates to my question in 2.4, 1 believe the restrictive covenant includes a portion of the
railroad corridor ... which is not paved. Seems a bit disconnected from what I remember
are planned construction activities.
Last sentence of 2" paragraph notes that all asphalt and concrete surfaces in excellent
condition. The FHS alleyway pavers are not in “Excellent” condition. They could be
noted in good or satisfactory condition.

Response: The text is revised to reflect the above changes.
Comment, Section 4.0.

- Bullet 1. TPH-D in soil also exceeds 1996 criteria.

- Bullet 2. Mercury also exceeds MTCA in groundwater.

Response: Text is revised to reflect the above changes.

Comment, Appendix 6.4.
- Figure and some tables are difficult to read.

Response: This is the maximum size that was achievable with scanning of the original figures
and tables. If somebody is interested in these figures and tables, Ecology will



provide them with copies of the originals.

Comment, Appendix 6.6.
- Photo 4. Is this photo from the SW or the SE?
- Photo 5. Is this photo from the NE or the NW?
- Photo 6. Direction is confusing.

Response: Photos titles have been revised to include the correct directions.







