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RESTRICTIVE COVENANT
This declaration of Restrlctwe Covenant 1S made pursuant to RCW: 70 105D 030(1)f and g), and
WAC 173-340-440 by Industnal. Propertles Inc ‘1ts successars and :.-1531gns and the Washington
State Department of Ecology, its’ successors and asmgns SRS
Legal Descrlptmn Lots 7 through 11, Block 252 Seattle Tlde Lands Blocks 01 376

Tax Parcel ID # 766620-3530
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RESTRICTIVE COVENANT
INDUSTRIAL PROPERTIES, INC

Thls Declaratrer.l of Restrictive Covenant 1s made pursuant to RCW 70.105D.030(1 (1)

and (g) and WAC 173 340 440 by Industrlal Properties, Inc., 1ts successors and assigns, and the

IIIII

"State ef Washmgten Deparsnent of Eeele /, rts successors and assigns (hereafter "Ecology")

that 1s the subjeet ef thrs Restrletwe Cevenant The Remedial Action conducted at the property

1s described 1n thé fellowmg deeuments

1

“Underground Sterage Tank Clesure Repert Industrlal and Transfer and Storage Co Inc”
by O’Sullivan Omega dated Ju:ne 13 1994 - : _ ' §

“Phase I Environmental Srte Assessment Industrlal Transfer Warehouse and Storage
Ya;rd” by Clayton Group Servrees dated Septe:mbfr 2001 ) | . F,
“Subsurfaee Release Investigation Repert Industrlal PrOperttes Ine » by CIayten Group

''''''''

Serv1ees dated February 2003

__.-;-'-“Interzm Free Preduet Recover — Industrial Prepertles Ine # by Clayten Greup Services

dated February 2003

"‘Undergreund Storage (UST) Closure and Site Assessment — Industrlal Propert1es Inc”

I.'::"*:-_._by Claytran Greup Servrces dated Apnl 2003

.“SItE Remedlatmn Feasrbrhty Study — Industrial Properties Inc.” by Clayton Group

“Samphng and Analys1s Plan fer the Remeval ef One Underground Storage Tank and the
Characterization of Groundwater Quahty—- Industr1a1 Preperties Inc ” by Clayton Group
Services dated Decembet 2003 -. o _. S e

“Sampling and Analysis Plan for the Remeval ef Two Undergreund Storage Tanks -
Industrial Properties Inc ” by Clayton Greup Serwees dated Mareh 2004

“Underground Storage (UST) Removal and Slte Assessment = Industrlal Prepemes Inc”

by Clayton Group Services dated May 2004

These documents are on file at Ecology's NWRO

concentrations of diesel range total petroleum hydrocarbons which e};eeed the Model Temes"'

This Restrictive Covenant 1s required because the Remedral Actlon resulted n residual



Control Act Method A Industnal Cleanup Level for soil and groundwater estabiished under
WAC 173-340-745 and WAC 173-340-720

| The undersagned Industrial Properties Inc, 1s the fee owner of real property (hereafter
_I:ﬂ..-“Property") n the County of King, State of Washington that 1s subject to this Restrictive
Covenant The Property 18 legally deeerrbed in Attachment A of this restrictive covenant and

'rnade a part hereof by referenoe

........

and uses to Whreh the Property ma‘y be put and speelﬁes that such declarations shall constitute
covenants to run with the Iand as prov1ded by law and shall be binding on all parties and all
persons claiming under them, 1ne1ud1ng all eurrent and future ownere of any portron of or intetest
in the Property (hereafter ”Owner") " ) | i

Section 1

The Property shall be used only for tradltlonal rndustnal u’ses As. deserlbed n RCW

LY B

70.105D 020 (23) and defined i and allowed under the Crty of Seattles zomng regulatrons as of
the date of this: Restrletrve Covenant o : ) _. ]
No groundwater may be taken for domestic and agrleultural use- from the Property
A portlon of the Property contains diesel range petroleum hydrooarbons eontammated sol1l
loeated at the west half of the warehouse The Owner shall not alter modrfy or remove the
ex1stmg struetures 1r1 any n’ranner that may result in the release or exposure to the environment of
that oontammated so11 o ereate a4 new exposure pathway without prior written approval from

Ecology

Any aet1v1ty i thié Property that rr.tay result Iy the release or exposure to the environment
of the contaminated soil that wae eontalned as part of the Remedial Action, or create a new
exposure pathway, 18 prohlblted . Sothe examplee of aet1V1t1es that, are prohibited 1n the capped
areas include dnlhing, digging, plaeernent of ; any objeets oruse.of any eqmpment which deforms
or siresses the surface beyond 1ts load bearmg eapablhty, pleremg the eurface Wl'[h a rod, spike or

similar item, bulldozing or earthwork

Section 2. Any activity on the Property that may 1nterfere Wlth the 1ntegnty of the Remedral

Action and continued protection of human health and the env1ronment 1s prohlbrted

Section 3  Any activity on the Property that may result mn the release or exposure to: the

environment of a hazardous substance that remains on the Property as part of the Remedlal"
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Actron or create a new exposure pathway, 1s prohibited without prior wnitten approval from
I:;'-":Eeelogy
Seetlen 4- The Owner of the property must give thirty (30) day advance written notice to

:ﬂ.,.-Ecelegy ef the Owners mtent to convey any nterest in the Property. No conveyance of title,

easement lease er other mterest piiy the Preperty shall be consummated by the Owner without
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Covenant and notlfy all lessees ef the restrletlens on the us¢ of the Property

Section 6 The Owner must netrf‘y and ebtaln appreve.l from Eeelegy prior to any use of the

Property that is mcenmstent wrth the terrns ef thls Restrlctrve Ceveﬂant Ecology may approve

any inconsistent use only after pubhe notree and eomment ;:'I..

Section 7. The Owner shall allow authonzed representatwes ef Ecelogy the rlght to. enter the

Property at reaseneble times for the purpose ef evaluattng the RemedlaI Aetlon te take samples
to mspect remedlal aetlons conducted at the preperty, and te 1nspect reeords that are related to the

Remedial Aetlon

Sectlen 8 The Owner ef the Property reserves the right under WAC 173 340 440 to record an

rnstrument thet premdes that thls Restrictive Covenant shall no longer 11m,1t use of the Property

or be ef any further ferce or effeet However, such an mstrument may be recorded only 1f

Eeolegy, after pubhc notree and eppertumty for comment, concurs

INDUSTRIAL PROPERTIBS ]NC |

mﬁw

Ben Ives, President




_,.-é.TA:-i‘E-OF WASHINGTON )
SS.

L%

A )
C@UNTY OF KlNG “ )

I certlfy th&t T-know or have satisfactory evidence that Ben Ives 1s the person who
appeared before me, and smd perseﬁ”ﬁcknowledged that he signed this mstrument, on oath stated
that:'he was. authomzed to: exesute thlS msttument and acknowledged 1t as the President of
Industnal Pmpemes Inc., a comoratmn to"be. the free and voluntary act of such party for the

uses and purposes mentmned in thls mstrument
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