DEPARTMENT OF ECOLOGY
PO Box 47775 - Olympia, Washington 98504-7775 - (360) 407-6300
711 for Washington Relay Service - Persons with a speech disability can call 877-833-6341

November 16, 2017 Electronic Co PY

Judith M. Wirth

LLC Member

Havens Estate Investments, LLC
5023 8" Avenue NE

Seattle, WA 98105

Re:  Acceptance of VCP Application for the following Contaminated Site:

Site Name: Johns Auto Wrecking aka Havens Estate Investments, LLC
Site Address: 411 93 Ave SE Olympia, 98501-9701 Thurston
Cleanup Site ID: 2120

Facility/Site ID: 57665495

e VCP Project ID: SW1613

Dear Ms. Wirth:

The Department of Ecology (Ecology) has accepted your Voluntary Cleanup Program (VCP)
application for Havens Estate Investments facility (Site). We applaud your initiative and
welcome your interest in the VCP. This letter confirms your entry into the VCP and provides
important information on how we will manage the VCP Cleanup Project (Project) and the Site.

Agreement

Ecology has completed and signed the VCP Agreement governing the Project on September 13,
2017. This is the effective date of the Agreement. Enclosure A includes a copy of the
Agreement. Please review it carefully.

Identification

Ecology has assigned a unique name and number to the Site. We have also assigned a unique
number to your Project at the Site. You can find this information in the box at the bottom of the
first page of the Agreement. When contacting us, please use this information to identify your
Project.


kelb461
Electronic Copy


Ms. Judith Wirth
November 16, 2017
Page 2

Designated Managers
Please direct communications between Ecology and Havens Estate Investments, LLC through
the designated managers to the maximum extent possible.

e Ecology
We have designated the following site manager to respond to your requests:

Timothy Mullin

Department of Ecology

Toxic Cleanup Program,

Southwest Regional Office

300 Desmond Drive SE

Lacey, WA 98504

Phone: 360-407-6265

E-mail: Timothy.Mullin@ecy.wa.gov

e Havens Estate Investments, LLC

The application designated you, Judith Wirth as the project manager for Havens Estate
Investments, LLC. We will therefore respond only to your requests. If someone replaces
you as the project manager or your contact information changes, please submit a Change
of Contact Form. You can download the Form from our VCP web site:
WWWw.ecy.wa.gov/programs/tcp/vep/vepmain.htm.

Requests for Written Opinions

As the cleanup of the Site progresses, you may request written opinions on your planned or
completed remedial actions by submitting to Ecology the following:

e Request for Opinion Form, which you can download from our VCP web site:
WWW.ecy.wa.gov/programs/tcp/vep/vepmain.htm.

e Plans or reports documenting the remedial action


mailto:Timothy.Mullin@ecy.wa.gov
http://www.ecy.wa.gov/programs/tcp/vcp/vcpmain.htm
http://www.ecy.wa.gov/programs/tcp/vcp/vcpmain.htm
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Reporting Requirements

When requesting written opinions on planned or completed remedial actions, please comply with
the following reporting requirements:

e Licensing. You must submit documents containing geologic, hydrologic, or engineering
work under the seal of an appropriately licensed professional, as required by Chapters
18.43 and 18.220 RCW.

e Data Submittal. You must submit environmental sampling data in both a printed form
and an electronic form capable of being transferred into our Environmental Information
Management (EIM) system. For an overview of data submittal requirements, please refer
to Enclosure B, which includes a copy of Toxics Cleanup Program Policy 840. For
instructions on how to submit data, please refer to the following web site:
www.ecy.wa.gov/programs/tcp/data_submittal/data_requirements.htm.

Failure to comply with these requirements may result in unnecessary delays.

Payment

Ecology will send monthly invoices to the billing contact designated in the Application Form. If
someone replaces the billing contact or their contact information changes, please submit a
Change of Contact Form. You can find the Form on the VCP web site.

The invoice will include a summary of the costs incurred, payments received, identity of staff
involved, and the amount of time spent on the Project during the previous month. Payment is
due within thirty days of the invoice date. For more information on the billing system, please
refer to the VCP web site.
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Contact Information

We are committed to working with you to accomplish the prompt and effective cleanup of the
Site. Again, if you have any questions about the VCP or your Project, please contact Timothy
Mullin at 360-407-6265.

Sincerely,

Nicholas Acklam
VCP Unit Manager
Toxics Cleanup Program, Southwest Regional Office

NA: kb

Enclosures (2): A - Copy of VCP Agreement
B — Toxics Cleanup Program Policy 840: Data Submittal Requirements

By certified mail: [91 7199 9991 7037 7462 2156]

cc: Max Wills, Robinson-Noble, Inc.
Nicholas Acklam, Ecology
Stephanie Bussell, Ecology
Tim Mullin, Ecology
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VCP AGREEMENT

INSTRUCTIONS: Submit this Agreement (original) to Ecology as part of your Application.
Before submitting, enter the Customer's name and the Site's address on the first page and sign
the Agreement on the second page. If your Application is accepted, then Ecology will do the
peparTMENT oF | following: 1) identify the Site and VCP project in the box below; 2) sign the Agreement; and
ECOLOGY | 3) send you a copy of the completed Agreement.

State of Washington

i

This document constitutes an Agreement between the State of Washington Department of Ecology
(Ecology) and Havens Estate Investments, LLC

(Customer) to provide informal site-specific technical consultations under the Voluntary Cleanup
Program (VCP) for the Site identified below and associated with the following address:

411 - 93" Ave SE, Olympia, WA 98501

The purpose of this Agreement is to facilitate independent remedial action at the Site. Ecology is
entering into this Agreement under the authority of the Model Toxics Control Act (MTCA), Chapter
70.105D RCW, and its implementing regulations, Chapter 173-340 WAC. If a term in this Agreement
is defined in MTCA or Chapter 173-340 WAC, then that definition shall govern.

Services Provided by Ecology

Upon request, Ecology agrees to provide the Customer informal site-specific technical consultations
on the independent remedial actions proposed for or performed at the Site consistent with WAC 173-
340-515(5). Those consultations may include assistance in identifying applicable regulatory
requirements and opinions on whether the remedial actions proposed for or conducted at the Site
meet those requirements.

Ecology may use any appropriate resource to provide the Customer with the requested consultative
services. Those resources may include, but shall not be limited to, those of Ecology and the Office of
the Attorney General. However, Ecology shall not use independent contractors unless the Customer
provides Ecology with prior written authorization.

In accordance with RCW 70.105D.030(1)(i), any opinions provided by Ecology under this Agreement
are advisory only and not binding on Ecology. Ecology, the state, and officers and employees of the
state are immune from all liability. Furthermore, no cause of action of any nature may arise from any
act or omission in providing, or failing to provide, informal advice and assistance under the VCP.

Payment for Services by Customer

The Customer agrees to pay all costs incurred by Ecology in providing the informal site-specific
technical consultations requested by the Customer consistent with WAC 173-340-515(6) and 173-
340-550(6). Those costs may include the costs incurred by attorneys or independent contractors
used by Ecology to provide the requested consultative services. Ecology’'s hourly costs shall be
determined based on the method in WAC 173-340-550(2).

Ecology shall mail the Customer a monthly itemized statement of costs (invoice) by the tenth day of
each month (invoice date) that there is a balance on the account. The invoice shall include a
summary of the costs incurred, payments received, identity of staff involved, and amount of time staff
spent on the project.

The Customer shall pay the required amount by the due date, which shall be thirty (30) calendar days
after the invoice date. If payment has not been received by the due date, then Ecology shall withhold
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any requested opinions and notify the Customer by certified mail that the debt is past due. If payment
has not been received within sixty (60) calendar days of the invoice date, then Ecology shall stop all
work under the Agreement and may, as appropriate, assign the debt to a collection agency under
Chapter 19.16 RCW. The Customer agrees to pay the collection agency fee incurred by Ecology in
the course of debt collection.

Reservation of Rights / No Settlement

This Agreement does not constitute a settlement of liability to the state under MTCA. This Agreement
also does not protect a liable person from contribution claims by third parties for matters addressed by
the Agreement. The state does not have the authority to settle with any person potentially liable under
MTCA except in accordance with RCW 70.105D.040(4). Ecology's signature on this Agreement in no
way constitutes a covenant not to sue or a compromise of any Ecology rights or authority.

Ecology reserves all rights under MTCA, including the right to require additional or different remedial
actions at the Site should it deem such actions necessary to protect human health and the
environment, and to issue orders requiring such remedial actions. Ecology also reserves all rights
regarding the injury to, destruction of, or loss of natural resources resulting from the release or
threatened release of hazardous substances at the Site.

Effective Date, Modifications, and Severability

The effective date of this Agreement shall be the date on which this Agreement is signed by the
Toxics Cleanup Program’s Section Manager or delegated representative. This Agreement may be
amended by mutual agreement of Ecology and the Customer. Amendments shall be in writing and
shall be effective when signed by the Toxics Cleanup Program’s Section Manager or delegated
representative. If any provision of this Agreement proves to be void, it shall in no way invalidate any
other provision of this Agreement.

Termination of Agreement

Either party may terminate this Agreement without cause by sending written notice by U.S. mail to the
other party. The effective date of termination shall be the date Ecology sends notice to the Customer
or the date Ecology receives notice from the Customer, whichever occurs first. Unless otherwise
directed, issuance of a No Further Action opinion, either for the Site as a whole or for a portion of the
real property located within the Site, shall constitute notice of termination by Ecology.

Under this Agreement, the Customer is only responsible for costs incurred by Ecology before the
effective date of termination. However, termination of this Agreement shall not affect any right Ecology
may have to recover its costs under MTCA or any other provision of law.

Representations and Signatures
The undersigned representative of the Customer hereby certifies that he or she is fully authorized to
enter into this Agreement and to execute and legally bind the Customer to comply with the Agreement.

STATE OF WASHINGTON Havens Estate Investments, LLC
DE%?TMENT OF ECOLOGY Name of Customer .
,-J/A/ef?f: S- Atvogr— Q,unlqu\ M- )t

Signature Signature

EM 5. L. /72 A LS M] Judith M. Wirth, Personal Representative
Printed Name Printed Name of Signatory
Section Manager, S LSED Member
Toxics Cleanup Program Section Title of Signatory

Date: q'// 3/20’7 Date: CZ,// 3 /.,ZO [+

If you need this document in an alternative format, please call the Toxics Cleanup Program at 360-407-7170. Persons with hearing loss can
call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.

ECY 070-324 (revised July 2008)




Enclosure B

Toxics Cleanup Program Policy 840
Data Submittal Requirements
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o . Confact:  Policy & Tachz‘mic_:al_ Support: Uni, Heéd@mﬁe;s
Pm‘po;s'é: | This Policy provida;s guidance .{_)n the sxllbmis.sion of enviropmmental tnonitoring

" data generated or collscted during the, investigation or cleanup of contaminefen
' gifes inder the Model Toxics Control Act. ' '

References: WAC 173-340-840 (5)
Chapter 173204 WAC - -
Brvironmental Tformation Managemnent System Database

Sediment Cleanup Users Manual. 1T
Attachments: A - Model Grant and Permit Gondition

Disclaimer:  This Polioy i# snteided solely for the, gaidacs of Beology staff, Ifis mot
‘ ' sntended, ang caonot be selied on, 1o create rights, sribstantive or procedural,
enforceable by amy party in Titigation: with the state of Washington. Beology
ey fok ot variance with this Policy dependimg on site-specific circrmstances,
~ ormodify o vithdrav this Policy at any Hime. R ‘

T Approved by:

fomen T, Pondowsk, Propram Managhx -
Toxics Clepup Program

Aceommodafion Regests: Tp request ADA acoommodation, inclading materials in & forrnat

for the visually impaired, sall Eevlogy’s Toxics Cleanup Proprar at 360-407-T170. Pexsons

with jmpaired hearing may call Washington Relay Service &t 711, Porsons veith speech disability
" may call TTY at 877-833-6341. - ~
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Washingion State Department of Eeology - Toxdcs Cleanmp Program Policy 840

Purpose and Applicability

The mvestigation and cleanup of somtamindtad sites gt:narate a laege Volmzua of euvmnmantal
monitoring data that need io be propery managed to facilitite regulatory decisions. The data
. also need to be acoessible by Eeology staff, site owners, consultants and fthe general pubhc

This Policy descnbes the raqmremenfs for submxttmg envmonmental momtonng data ganer&tcd
or collected daring the investigation and cleanvp of cau’famma’[ed sites inder Chapter 70,1050
RCW Model To}ucs Control Act (MTCA) '

. This Policy apphes to Beology staffand any pCISon. Who mitestlgates or cleans up coni:ammaicd
sites and submits rolated environmental sampling data o Eoology, inbinding potentially liable

. persons, Voluntary, Cle annp Program (VCP), customers, prosPactwe purchasers govemment
ageneies, md Bcolo gy contiactors, - i

1. Unless othervwise specified by Ecology, 211 enmanmental momztormg data
. generafed dering contaminated site investigations and cleannps are reguired.
to be submitted.to Ecblogy in. both Wrxtten format and electronically through
EINL :

Env;roamantal monﬂormg data mclude biological, chammal, physml, and radlologwai
data generated during sits mvestigations and cleanupsunder the Mode] Toxics Control
Act Cleantp Regulafion (Chapter 173-340 WAC) and the Sediment: Managembnt
Standards (Chepler 173-204 WAC). .

The Environmental Tnformation Menagement System (EIM) is asearchable da‘abase that -
‘sontaing data collected by Beology (or by environmental contraciors on behalf of
Eeology), and by Beology gcant ramplcnts local govemmenis the regulated community,
and vohmfeers. . :

* Under this Policy, deua are considered to be* cnvmnmantal mom’fonng data” if genaratad
or collected during;

N Site 1 m%shgahons and clsanups conducted rmder an order agreed order or
consent decres, permit, grant, loan, contracf‘, mtamgency agresmnent, -
memorandum of understandig; or -

b -An indapbndent-remadial acﬁon.

Under this Policy, data are not cos;mdered to be enmonmen’fal monitoring data if
gonerated or collested for the following sindies, Thls means that entering data info EIM,
whils sncouraged, is ophonal for: :

8. Non snc—spec]ﬁc studlcs

b. ~ S#t hazard assessments:that result in 5o ﬁmtber astmn and
c. Al initial site mvssﬁgaﬁons L

PubepaﬁonNmb;zr: I 6_;1;?9—050 _Pégﬁ 2 ' _ | Revisezi'ﬁpﬁ( 12, 2006
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2. Oxders, agreéd orders, consent decrees, or igermits mvst include-a condition
that site-specific envirommental szmpling data be subnitted in compliance.
with this Policy. : . R .

For those reports prepared and submited for review under an ordex, agreed order, copsent -
decres, or penmit, the enyironmental sempling data xoust be entered nto M af the thme

of zeport submittal, I reports for such work do not ingiude documentation that data was
submiited in compliance with this Policy, the report shall be deemed incorplete and.a
siotice will be provided o the submifier. : ' ,

(enerally, Ecology shonld not review such xeporis il that documentation s provided:
Tho assistant attorney peneral assigned fo the site should be consufied for an appropriste
7e8pOnEE WhoR Ecolopy’s 1eview 1s dqlayed due to failuse of data eatry info EIM.

3, Site-specific emrgironmental smupling data mast be: esntered juto EIM before
Reology will review independent cemedial action reports ymder the Volngtary
Cleanmnp Program. - ) - ' - ' :

Farindependent reimedial action TopOEts prepared and submitted under Beology's
Voluntary Cleamup Program (¥ CP), environmenfal sampling data must b entered into
EIM at the Hme mny report is eubmitied requesting an opinion-on the sifficiency of the
action under the YCE. . . - L

However, Ecology may establish an &itemaﬁs' deadlins for ‘agtsring data o EIM ¥ this
_ Policy creates undus Hardship on the VCP customer and Beology doesnot need the data
in FIM fo begin the review.! Butin no oase will Eeology jssus aNo Frther Action

(NEA) bpimion Jeffer mnder fie VCP—either £r the whole-site or a propexty located
. vyithin the sito—munfil the data has been entered o BIM. '

Ifsami)lh;lg it B mot boen entsred info EIM; Boology mey still roview the reportfor’  *

the limited prpose of determining whether it contatns sufficient information fo provide

an opiniop. Ifthe Teport.is incomplete, Eeology may also respond to the VCP customer’s -
request for'an opimion by issning s administative letier rejecting the report and
requesting additiosal information. . e

i For example, wifen a sife has muiiple groundwater sampling.events over fime, it may be more afficient -
to énter ing data jnto EIM-at oné fime aiter monttoring s cornpleted, rather than for each monitofing |
event. Andther example would be where a VGP Consultant Is using EIR for the first fime ani-needs

- additional fime fo leam hoWy fo use the system.

- s v & Tt in CSATE

“




‘Washington State Depariment of Ecology . " Toxics Cleanyp Program Policy 840

4. .. Grants, confracts, inferagency 'a'greements or' memoyanda of lmderstanﬂmg
issmed after the effective Fate of this Policy must incfuds & condition that sife-"
_gpecific data be submlttesi in cemphance with ﬂ:us Policy. -

Reports on snch, work will pot be accepted as comp]ate until the data have been submiited
" In compliance with this Pohcy It'a. payment, or fransfer of funds is involved inthe |
. transdction, the relevant pagment ox: teansfer shall be withheld unil fhis requirement has
", . beenmet. Attachmont A contains axampla lanpuage o mcluds mﬂlese documents.

5. Data generated :im:mg upland mves‘lgatmns ami clefmups must be subm:lﬁed
elecfmmcaﬂy nsing Ecolagy § E]M :

The Eavireamental Informahon Management System is Ecolngjl‘s main datahase for
envionmental monitoring data. Proper sitbmission of data through this system meets the
Icquncmant of submitting shch datain an aleciromc format. ’

.Addihonal information aboutEIM, including instrctions for data submittal, can be found
ont Beology's BTM webstte at hittp/fwww.ecy.wh povleim/, The Toxic Cleanup Program's

+ (TCP) BIM Coordinator can also provide techinical assistance 1o site managers and
consultarﬁ:s who use EIM. . :

b, Da’sa generaled turing sediment sed_unent mvesﬁgatmns and cieanups musf: be
submitted electromcalty nsmg Ecolugy s KIM. :

Bffoctive March 1, 2008, EIM is Beology's data management system for sediment-related
‘data, Proper submission of data throngh FIM meets the requirement of submitiing such
data in am electronic format. Blectronic data must bs submrtted fo Ecology
. s;muitaueously with the ascompauymg report.

- Yor additional mfounaﬁon on. sedirent samphng and anilysis plam rcqm;;ements se6
Ecology’s Sediment Clearmp Users Momual (SCUM II) Publication No. 12-09-057,
" available af; https :fffortress W&EOV/BGprUthEﬁDBS/SHmmaWDaECS/ 1209057 him}

The Sedifbnt Date Coordinator in TCP's Aquatic Land Cleannp- Unit (ALCU) oem alsp
provide techmcal assistance with E]ML '

7. Data snbmitted alectronicaﬂy nsiug EIM wust be checked by the Toxics -
. Cleanup Program's EIM Coordinator before the data will be officially loaded
info BIM. - : : . : -

Normally, TCP's RIM Coordinator will receive a notice that deta have been submitteil
through EIM. Upon receipt of the notics, the EIM Coordinsfor shiould notify the Cleantp
Project Manager, The EIM Coordinator then reviews the subsrittal for quahty confrol

~ and officially Ioads the data into the sysfbsm . ) :

[

Publication Number: 16-09-050 Page 4  Revieed drwil 17 9016
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Washington State Department of Ecology. . Toxics CZeanﬁp Pr;égrc'zm Poli&y 840

M@d&l Gmn‘t md Perm;ﬁ: Cﬁﬂéﬁﬂﬁﬂ

The following condltmn istobe msarted in gtants, 103115 contraocts mteragency agreemfmts and
" memorands of understandings whsra site-speoific envaronmental momtonng data is Bxpected to
be penerated: . .

A1l szmpling date shall bo sibmitted to Banlogy in both printedant
" siootromo fomatin accordance wilh WAC 173-340-840(5) and Boology
Toxics Cleannp Progfam Policy 840: Data Submlttal Repguiements.
- Electonic submlttal of dafa is mot rcqmrcd for site hazard asspsaments that
asult nno firther action and ]Blﬁal srtc investigations. (FOR GRANTS,
R AND LOANS ADD; Pailure fo propsrly submit sampling data will :esult
in Eeology w@hholdmg paymeit and coald jeopardize fitnre fimding, )

Publisation Wimber: 1609050~ AtachmentA-1  Revised: dpril 13,2016
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