
 

 

 
 
 
 
 
January 9, 2018 
 
 
 
Mr. Jonathan Cheng 
Tourmaline Capitol 
402 W Broadway, Suite 780 
San Diego, California 92101 
 

Re: No Further Action at a Property associated with a Site: 

• Site Name: Bruce Titus Chevrolet 
• Site Address: 633 Division Avenue, Tacoma, Washington 98403-3126 
• Facility/Site No.: 3427832 
• Cleanup Site ID: 5318 
• VCP Project No.: SW1616 

 
Dear Mr. Cheng: 
 
The Washington State Department of Ecology (Ecology) received your request for an opinion on 
your independent cleanup of a Property associated with the Bruce Titus facility (Site).  This letter 
provides our opinion.  We are providing this opinion under the authority of the Model Toxics 
Control Act (MTCA), Chapter 70.105D RCW.   
 
Issues Presented and Opinion 
 
1. Is further remedial action necessary at the Property to clean up contamination associated 

with the Site? 
 

NO.  Ecology has determined that no further remedial action is necessary at the 
Property to clean up contamination associated with the Site.   
 
This opinion is dependent on the continued performance and effectiveness of the 
post-cleanup controls and monitoring specified below. 

 
2. Is further remedial action still necessary elsewhere at the Site? 

 
YES.  Ecology has determined that further remedial action is still necessary 
elsewhere at the Site. 
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This opinion is based on an analysis of whether the remedial action meets the substantive require-
ments of MTCA, Chapter 70.105D RCW, and its implementing regulations, Chapter 173-340 
WAC (collectively “substantive requirements of MTCA”).  The analysis is provided below.   
 
Description of the Property and the Site 
 
This opinion applies only to the Property and the Site described below.  This opinion does not 
apply to any other sites that may affect the Property.  Any such sites, if known, are identified 
separately below. 
 
1. Description of the Property. 
 

The Property includes the following tax parcel in Pierce County, which was affected by 
the Site and addressed by your cleanup: 

 
• 2030120032. 

 
The Property does not include portions of the following right-of-way easements, which 
are located on that parcel: 
 
• North First Street 
• Division Avenue 
 

Enclosure A includes a legal description of the Property and diagrams of the Site that 
illustrate the location of the Property within the Site. 

 
2. Description of the Site. 
 

The Site is defined by the nature and extent of contamination associated with the 
following releases: 

 
• Total petroleum hydrocarbons (TPH) in the gasoline range (TPH-G), TPH in the 

diesel range (TPH-D), TPH in the oil range (TPH-O) into the Soil and Groundwater. 
• Volatile organic compounds (VOCs) into the Soil, Groundwater, and Air. 
• Chlorinated VOCs into the Soil, Groundwater, and Air. 
• Metals into the Soil and Groundwater. 
• Polychlorinated biphenyls (PCBs) into the Soil. 
• Vapor-phase hydrocarbons into the Air.  
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Please note that parcel(s) of real property associated with this Site are also located within 
the projected boundaries of the Morrells Dry Cleaning facility (Facility/Site ID 
#18489568).  At this time, we have no information that those parcel(s) are actually 
affected.  This opinion does not apply to any contamination associated with the Morrells 
Dry Cleaning facility. 
 
Please note the parcel of real property associated with this Site is also located within the 
projected boundaries of the Asarco Tacoma Smelter facility (# 89267963).  At this time, 
we have no information that the parcel is actually affected.  This opinion does not apply 
to any contamination associated with the Asarco Tacoma Smelter facility.  
 
3. Identification of Other Sites that may affect the Property.  
 
Please note that parcel(s) of real property associated with this Site are also located within 
the projected boundaries of the Morrells Dry Cleaning facility (Facility/Site ID 
#18489568).  At this time, we have no information that those parcel(s) are actually 
affected.  This opinion does not apply to any contamination associated with the Morrells 
Dry Cleaning facility. 
 
Please note the parcel of real property associated with this Site is also located within the 
projected boundaries of the Asarco Tacoma Smelter facility (# 89267963).  At this time, 
we have no information that the parcel is actually affected.  This opinion does not apply 
to any contamination associated with the Asarco Tacoma Smelter facility.  

Basis for the Opinion 

This opinion is based on the information contained in the following documents: 
 
1. Aspect Consulting, LLC (Aspect), Remedial Investigation and Feasibility Study, dated July 

25, 2016 
 

2. Aspect, Focused Feasibility Study, Former Walker Chevrolet, dated June 3, 2015. 
 

3. Aspect, Focused Feasibility Study, Former Walker Chevrolet, dated May 16, 2014. 
 
4. Stemen Environmental, Inc. (Stemen), Due Diligence Sampling for Walker Chevrolet, 633 

Division Avenue, Tacoma, WA 98403, dated August 2006. 
 

5. Bison Environmental Northwest, Inc. (Bison), Independent Remedial Action Report 
Summary and Disposal Certificate, Walker Chevrolet, 633 Division Avenue, Tacoma, WA, 
dated December 7, 1994. 



Mr. Cheng 
January 9, 2018 
Page 4 
 
 

 

6. Bison, Phase 2B Subsurface Sampling, Walker Chevrolet – Paint Booth, 633 Division 
Avenue, Tacoma, WA, dated September 12, 1994. 

 
7. Bison, UST Removal Site Assessment and Independent Remedial Action Report for Walker 

Chevrolet, 633 Division Avenue, Tacoma, WA 98403, dated August 1994. 
 
The above documents are kept in the Central Files of the Southwest Regional Office of Ecology 
(SWRO) for review by appointment only.  You can make an appointment by calling the SWRO 
resource contact at (360) 407-6365. 
 
This opinion is void if any of the information contained in those documents is materially false or 
misleading. 

Analysis of the Cleanup 

1. Cleanup of the Property located within the Site. 
 

Ecology has concluded that no further remedial action is necessary at the Property to 
clean up contamination associated with the Site.  That conclusion is based on the 
following analysis: 
 
a. Characterization of the Site. 

 
Ecology has determined your characterization of the Site is sufficient to establish 
cleanup standards for the Site and select a cleanup for the Property.   

 
The Site is described in detail in Ecology’s Opinion on Proposed Cleanup letter 
dated April 11, 2017 and in Ecology’s Further Action letter dated November 17, 
2014. 

 
b. Establishment of cleanup standards for the Site. 

 

Ecology has determined the cleanup levels and points of compliance you 
established for the Site meet the substantive requirements of MTCA.  MTCA 
Method A cleanup levels for unrestricted land use of soil and groundwater were 
used to characterize the Site.   

The following cleanup levels and points of compliance established for the Site 
meet the substantive requirements of MTCA: 
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Analyte  Soil:  Groundwater: Air: 
 

• TPH-G 30 mg/kg 1,000 ug/l   NA 
• TPH-D 2,000 mg/kg 500ug/l   NA 
• TPH-O 2,000 mg/kg 500ug/l   NA 
• Benzene 0.03 mg/kg 5 ug/l    0.321 ug/m3 
• Toluene 7 mg/kg 1,000 ug/l   2,290 ug/m3 
• Ethylbenzene  6 mg/kg 700 ug/l   457 ug/m3 
• Xylenes 9 mg/kg 1,000 ug/l   45.7 ug/m3 
• Lead (total) 250 mg/kg 15 ug/l   NA 
• Arsenic  20 mg/kg 5 ug/l    NA 
• PCE 0.05 mg/kg 5 ug/l    9.62 ug/m3 
• TCE 0.03 mg/kg 5 ug/l    0.37 ug/m3 
• PCBs (TEQ) 1 mg/kg  0.1 ug/l  NA 
NA= NOT APPLICABLE 
 

Points of Compliance: 

Media WAC Point of Compliance 

Soil-Direct Contact 
173-340-740 

(6)(d) 

Based on human exposure via direct contact, the point of compliance is 
throughout the Site from ground surface to fifteen feet below the ground 

surface. 

Soil- Protection of 
Groundwater 

 

173-340-747 Based on the protection of groundwater, the point of compliance is 
throughout the Site. 

Groundwater 
173-340-
720(8)(b) 

Based on the protection of groundwater quality, points of compliance are 
established as throughout the site from the uppermost level of the saturated 

zone extending vertically to the lowest most depth which could potentially be 
affected by the site. 

Air Quality 173-340-
750(6) 

Based on the protection of air quality, the point of compliance is ambient and 
indoor air throughout the Site. 

 
c. Selection of cleanup for the Property. 

 
Ecology has determined the cleanup you selected for the Property meets the 
substantive requirements of MTCA.  The cleanup meets the minimum cleanup 
requirements and does not exacerbate conditions or preclude reasonable cleanup 
alternatives elsewhere at the Site. 
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In the July 25, 2016 Remedial Investigation Feasibility Study, Aspect selected 
Alternative 1 as the preferred remedy for this Site. Alternative 1 includes the  
decommissioning of MW-11, the recording of an environmental covenant for tax 
parcel 2030120032, and notifying the City that TPH contamination was identified 
in the 15 to 16.5 foot bgs interval of permitted soil borings in the ROW, i.e., AB-
2, AB-2D, and AB- 3.  The environmental covenant would require notification to 
Ecology of any soil disrupting activities that have the potential to distribute 
contamination. 
 
The Property owner (Stadium Retail LLC) has recorded an appropriate 
environmental covenant that restricts land use to activities that will not threaten 
human health or the environment, contains contaminated soil under an 
impermeable containment cap, and provides for regular evaluation and reporting 
to Ecology of groundwater and containment cap conditions.  Instead of a right of 
way subordination agreement with the City of Tacoma, the North 1st Street and 
Division Avenue right of ways have been excluded from this opinion (Enclosure 
B). Monitoring well MW-11 is not to be decommissioned and shall be 
incorporated into the long term monitoring at the Site.  

 
d. Cleanup of the Property. 
 

Ecology has determined the cleanup you performed meets the applicable Site 
cleanup standards within the Property.  This determination is dependent on the 
continued performance and effectiveness of the post-cleanup controls and 
monitoring specified below 

 
2. Cleanup of the Site as a whole. 
 

Ecology has concluded that further remedial action under MTCA is still necessary 
elsewhere at the Site.  In other words, while your cleanup constitutes the final action for 
the Property, it constitutes only an “interim action” for the Site as a whole.   

Post-Cleanup Controls and Monitoring 

Post-cleanup controls and monitoring are remedial actions performed after the cleanup to 
maintain compliance with cleanup standards.  This opinion is dependent on the continued 
performance and effectiveness of the following: 
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1. Compliance with institutional controls. 
 

Institutional controls prohibit or limit activities that may interfere with the integrity of 
engineered controls or result in exposure to hazardous substances.   
 
The following institutional controls are necessary at the Property: 

 
• Restrictions on land. 
• Restrictions on groundwater use.  

 
Engineered controls prevent or limit movement of, or exposure to, hazardous substances. 
The following engineered controls are necessary at the Site: 
 
• 2030120032  

 
Ecology approved the recorded Covenant.  A copy of the Covenant is included in 
Enclosure A. 

 
2. Operation and maintenance of engineered controls. 
 

Engineered controls prevent or limit movement of, or exposure to, hazardous substances. 
The following engineered controls are necessary at the Site: 

 
• Every twenty-four month groundwater monitoring, inspection and maintenance, if 

necessary, of the existing asphalt cap.  
 

Ecology has approved the operation and maintenance plan you submitted for these 
engineered controls.  A copy of the plan is included in Enclosure A. 
 

3. Performance of confirmational monitoring. 
 

Confirmational monitoring is necessary at the Property to confirm the long-term effec-
tiveness of the cleanup.  The monitoring data will be used by Ecology during periodic 
reviews of post-cleanup conditions.  Ecology has approved the monitoring plan you 
submitted.  A copy of the plan is included in Enclosure A.  

Periodic Review of Post-Cleanup Conditions 

Ecology will conduct periodic reviews of post-cleanup conditions at the Property to ensure that 
they remain protective of human health and the environment.   
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If Ecology determines, based on a periodic review, that further remedial action is necessary at 
the Property, then Ecology will withdraw this opinion. 

Listing of the Site  

Based on this opinion, Ecology will update the status of remedial action at the Site on our 
database of hazardous waste sites.  However, because further remedial action is still necessary 
elsewhere at the Site, we will not remove the Site from our lists of hazardous waste sites.  
Furthermore, the Property will remain listed as part of the Site because the cleanup of the 
Property does not change the boundaries of the Site. 

Limitations of the Opinion 
 
1. Opinion does not settle liability with the state.  
 

Liable persons are strictly liable, jointly and severally, for all remedial action costs and 
for all natural resource damages resulting from the release or releases of hazardous 
substances at the Site.  This opinion does not: 
 
• Change the boundaries of the Site. 
• Resolve or alter a person’s liability to the state. 
• Protect liable persons from contribution claims by third parties. 
 
To settle liability with the state and obtain protection from contribution claims, a person 
must enter into a consent decree with Ecology under RCW 70.105D.040(4).   
 

2. Opinion does not constitute a determination of substantial equivalence. 
 
To recover remedial action costs from other liable persons under MTCA, one must 
demonstrate that the action is the substantial equivalent of an Ecology-conducted or 
Ecology-supervised action.  This opinion does not determine whether the action you 
performed is substantially equivalent.  Courts make that determination.  See RCW 
70.105D.080 and WAC 173-340-545. 

 
3. State is immune from liability. 
 

The state, Ecology, and its officers and employees are immune from all liability, and no 
cause of action of any nature may arise from any act or omission in providing this 
opinion.  See RCW 70.105D.030(1)(i).  
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Contact Information  

Thank you for cleaning up your Property under the Voluntary Cleanup Program (VCP).  We look 
forward to working with you to clean up the remainder of the Site. 
For more information about the VCP and the cleanup process, please visit our web site: www. 
ecy.wa.gov/programs/tcp/vcp/vcpmain.htm.  If you have any questions about this opinion, please 
contact me by phone at (360)407-63647 or at Nicholas.Acklam@ecy.wa.gov.   
 
Sincerely, 
 

 
 
Nicholas M. Acklam  
SWRO Toxics Cleanup Program 
 
NMA: kb 
 
By Certified Mail: [91 7199 9991 7037 7471 8859] 

Enclosures (2): A – Environmental Covenant 

B – September 22, 2017 email from City of Tacoma RE: Subordination 
Request  

 
cc: Jeff Borum, Tor Environmental, Inc.  
 Rob Olson, Tacoma Pierce County Health District  
 Chris Bacha, City of Tacoma 
 Stephanie Bussell, Ecology 
 Carol Johnston, Ecology 
 Megan MacClellan, Ecology 
 
 

http://www.ecy.wa.gov/programs/tcp/vcp/vcpmain.htm
http://www.ecy.wa.gov/programs/tcp/vcp/vcpmain.htm
mailto:Nicholas.Acklam@ecy.wa.gov


 

 

 
 
 
 
 
 
 
 
 
 
 
 

Enclosure A 
 

Environmental Covenant  
 

















































































 

 

 
 
 
 
 
 
 

Enclosure B 
 

September 22, 2017 email from City of Tacoma RE: 
Subordination Request 









 
 
 
 
 
Date: May 22, 2018 

 

Dept of Ecology: 

 

The following is in response to your May 22, 2018 request for delivery information on your Certified

Mail™ item number 9171999991703774718859.  The delivery record shows that this item was delivered

on January 12, 2018 at 10:43 am in SAN DIEGO, CA 92101. The scanned image of the recipient

information is provided below. 

 

Signature of Recipient :  

 
 
 
 
 
 
Address of Recipient :  

 
 
 
 
Thank you for selecting the Postal Service for your mailing needs. 

 

If you require additional assistance, please contact your local Post Office or postal representative. 

 

Sincerely, 

United States Postal Service 




