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L. INTRODUCTION
A. The mutual objective of the State of Washington, Department of Ecology

(Ecology) and BNSF Railway Company (BNSF) under this Decree is to provide for remedial
action at a facility where there has been a release or threatened release of hazardous
substances. This Decree requires BNSF to perform a final cleanup of the BNSF Parkwater
Railyard Site in Spokane, Washington.

Ecology has determined that these actions are necessary to protect human health and
the environment.

B. The Complaint in this action is being filed simultaneously with this Decree. An
Answer has not been filed, and there has not been a trial on any issue of fact or law in this case.
However, the Parties wish to resolve the issues raised by Ecology's Complaint. In addition, the
Parties agree that settlement of these matters without litigation is reasonable and in the public
interest, and that entry of this Decree is the most appropriate means of resolving these matters.

C. By signing this Decree, the Parties agree to its entry and agree to be bound by
its terms.

D. By entering into this Decree, the Parties do not intend to discharge non-settling
parties from any liability they may have with respect to matters alleged in the Complaint. The
Parties retain the right to seek reimbursement, in whole or in part, from any liable persons for
sums expended under this Decree.

E. This Decree shall not be construed as proof of liability or responsibility for any
releases of hazardous substances or cost for remedial action nor an admission of any facts, or
conclusions of law; provided, however, that BNSF shall not challenge the authority of the
Attorney General and Ecology to enforce this Decree, or the jurisdiction of the Court over
subject matter and the Parties, except as provided in Section II.A. (Jurisdiction), XVIII.C.

(Covenant Not to Sue), and XXV (Implementation of Remedial Actions).
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F. The Court is fully advised of the reasons for entry of this Decree, and good
cause having been shown:

Now, therefore, it is HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

II. JURISDICTION

A. This Court has jurisdiction over the subject matter and over the Parties pursuant
to the Model Toxics Control Act (MTCA), Chapter 70.105D RCW. However, BNSF reserves
the right to challenge the application of state law as being preempted by federal law, in the
particular context and as prescribed in Sections XIV.B. (Resolution of Disputes), XIX.D.
(Covenant Not to Sue), and XXV (Implementation of Remedial Action) only.

B. Authority is conferred upon the Washington State Attorney General by RCW
70.105D.040(4)(a) to agree to a settlement with any potentially liable person (PLP) if, after
public notice and any required hearing, Ecology finds the proposed settlement would lead to a
more expeditious cleanup of hazardous substances. RCW 70.105D.040(4)(b) requires that
such a settlement be entered as a consent decree issued by a court of competent jurisdiction.

C. Ecology has determined that a release or threatened release of hazardous
substances has occurred at the Site that is the subject of this Decree.

D. Ecology has given notice to BNSF of Ecology's determination that BNSF is a
PLP for the Site, as required by RCW 70.105D.020(21) and WAC 173-340-500.

E. The actions to be taken pursuant to this Decree are necessary to protect public
health and the environment.

F. This Decree has been subject to public notice and comment.

G. Ecology finds that this Decree will lead to a more expeditious cleanup of
hazardous substances at the Site in compliance with the cleanup standards established under
RCW 70.105D.030(2)(e) and Chapter 173-340 WAC.

H. BNSF has agreed to undertake the actions specified in this Decree and consents

to the entry of this Decree under MTCA.

CONSENT DECREE RE: 4 ATTORNEY GENERAL OF WASHINGTON
BNSF PARKWATER RAILYARD SITE E;gﬁgggﬁ;’n

Olympia, WA 98504-0117
FAX (360) 586-6760



III. PARTIES BOUND
This Decree shall apply to and be binding upon the Parties to this Decree, their

successors and assigns. The undersigned representative of each party hereby certifies that he
or she is fully authorized to enter into this Decree and to execute and legally bind such party to
comply with this Decree. BNSF agrees to undertake all actions required by the terms and
conditions of this Decree. No change in ownership or corporate status shall alter BNSF's
responsibility under this Decree. BNSF shall provide a copy of this Decree to all agents,
contractors, and subcontractors retained to perform work required by this Decree, and shall
ensure that all work undertaken by such agents, contractors, and subcontractors complies with
this Decree.
IV.  DEFINITIONS

Unless otherwise specified herein, all definitions in RCW 70.105D.020 and
WAC 173-340-200 shall control the meanings of the terms in this Decree.

A. Site: The Site is referred to as BNSF Parkwater Railyard and is generally
located South of E. Trent Avenue, between N Fancher Road and N Havana Street, in Spokane,
Washington. The Site is more particularly described in the Site Diagram (Exhibit A). The Site
constitutes a Facility under RCW 70.105D.020(5).

B. Parties: Refers to the State of Washington, Department of Ecology and BNSF
Railway Company.

C. Consent Decree or Decree: Refers to this Consent Decree and each of the

exhibits to this Decree. All exhibits are integral and enforceable parts of this Consent Decree.
The terms "Consent Decree" or "Decree" shall include all exhibits to this Consent Decree.
V. FINDINGS OF FACTS
Ecology makes the following findings of fact without any express or implied

admissions of such facts by BNSF.

CONSENT DECREE RE: 5 ATTORNEY GENERAL OF WASHINGTON
BNSF PARKWATER RAILYARD SITE E;gﬁgggﬁ;’n

Olympia, WA 98504-0117
FAX (360) 586-6760



A. BNSF owns the Site and has conducted interstate railroad activities on the Site
for many years.

B. An underground storage tank (UST) incident report was filed with Ecology on
January 11, 1991 regarding a petroleum release at the facility.

C. Ecology conducted an Initial Investigation regarding the UST incident report on
January 16, 1991.

D. An Early Notice Letter regarding the UST report was issued by Ecology on
April 1, 1991.

E. On May 22, 1991, Ecology was contacted by the Spokane Fire Department
regarding petroleum contaminated soil encountered during excavation activities at the facility.

F. Ecology conducted a second Initial Investigation at the facility on May 23,
1991.

G. A second Early Notice Letter was issued by Ecology on June 3, 1991.

H. Spokane County Health District completed a Site Hazard Assessment of the
facility in January 1996. The facility received a hazard ranking of three on a scale of one to
five with one being considered the highest ranking.

L. After the discovery of the release, there were limited investigations of the
contamination and some independent interim remedial measures undertaken by BNSF.

J. BNSF has undertaken an independent remedial action to address groundwater
contamination by installing a soil and groundwater treatment system at the Site.

K. BNSF entered into Agreed Order 6453 with Ecology and BNSF completed a
Remedial Investigation/Feasibility Study (RI/FS) for all releases at the Site.

L. The RI/FS identified petroleum contamination in groundwater and petroleum

and metals contamination in specific areas of soil at the Site.
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V. WORK TO BE PERFORMED

This Decree contains a program designed to protect human health and the environment
from the known release, or threatened release, of hazardous substances or contaminants at, on,
or from the Site.

A. BNSF shall conduct a final cleanup action at the Site by implementing the
Cleanup Action Plan (CAP) (Exhibit B) according to the attached Scope of Work and Schedule
(Exhibit C) and all other requirements of this Decree. The cleanup action includes, but is not
limited to, the following actions:

1. Excavate contaminated soil above cleanup levels in five specific areas of the

Site (Western Fruit Express, Material Storage Building, Dismantling Spur, Yardley

Office, and Ralston Lead Track), transport to permitted disposal facilities, and backfill

with clean soil.

2. Place a minimum six-inch gravel cap in two specific areas of the Site (Koch

Asphalt and East and West Debris).

3. Place an asphalt cap in one specific area of the Site (Diesel Shop).
4. Continue to operate the soil and groundwater treatment system consisting of

soil vapor extraction/bioventing and air sparging systems in the Fueling Area after a

minimum of one-month shutdown period and subsequent evaluation of the remedial

system effectiveness, until groundwater cleanup standards have been achieved.
5. Conduct groundwater monitoring to assess performance of cleanup action in
accordance with the Compliance Monitoring Plan approved by Ecology.
The Parties intend that the above list include any and all outstanding obligations under Agreed
Order No. 6453. The Parties agree that Agreed Order No. 6453 no longer has any force or
effect.
B. In order to implement the CAP, BNSF will prepare and submit for Ecology’s

review and approval all documents necessary to conduct the final cleanup action, such as the
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engineering design report and compliance monitoring plan. Any such deliverable, once
approved by Ecology, becomes an integral and enforceable part of this Decree. The Scope of
Work and Schedule (Exhibit C) details those deliverables that have been identified at the time
of entry of this Decree, plus the schedule by which they must be submitted.

C. BNSF agrees not to perform any remedial actions outside the scope of this
Decree unless the Parties agree to modify the CAP (Exhibit B), the Scope of Work and
Schedule (Exhibit C) and/or approved work plans as necessary to cover these actions.
Notwithstanding the foregoing, and with seven (7) days advance notice to Ecology, BNSF may
excavate contamination in conjunction with railroad operations not related to cleanup,
including but not limited to utility work and track maintenance, and may either properly
dispose of the contamination offsite pursuant to all applicable state and federal laws, or may
choose to manage the contamination on BNSF’s railyard facility property in accordance with
applicable state and federal laws provided such actions do not interfere with the cleanup action
required by this Decree, absent amendment thereto. All work conducted by BNSF under this
Decree shall be done in accordance with Chapter 173-340 WAC unless otherwise provided
herein.

VII. DESIGNATED PROJECT COORDINATORS

The project coordinator for Ecology is:

Sandra Treccani

Washington Department of Ecology, Eastern Regional Office
4601 N Monroe

Spokane, WA 99205

(509) 329-3412

Email: satr461@ecy.wa.gov

The project coordinator for BNSF is:

Bruce Sheppard

BNSF Railway Company

2454 Occidental Ave, Suite 1A
Seattle, WA 98134

(206) 625-6035

Email: bruce.sheppard@bnsf.com
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Each project coordinator shall be responsible for overseeing the implementation of this
Decree. Ecology’s project coordinator will be Ecology's designated representative for the Site.
To the maximum extent possible, communications between Ecology and BNSF and all
documents, including reports, approvals, and other correspondence concerning the activities
performed pursuant to the terms and conditions of this Decree shall be directed through the
project coordinators. The project coordinators may designate, in writing, working level staff
contacts for all or portions of the implementation of the work to be performed required by this
Decree.

Any party may change its respective project coordinator. Written notification shall be

given to the other party at least ten (10) calendar days prior to the change.

VIII. PERFORMANCE

All geologic and hydrogeologic work performed pursuant to this Decree shall be under
the supervision and direction of a geologist licensed in the State of Washington or under the
direct supervision of an engineer registered in the State of Washington, except as otherwise
provided for by Chapters 18.220 and 18.43 RCW.

All engineering work performed pursuant to this Decree shall be under the direct
supervision of a professional engineer registered in the State of Washington, except as
otherwise provided for by RCW 18.43.130.

All construction work performed pursuant to this Decree shall be under the direct
supervision of a professional engineer or a qualified technician under the direct supervision of
a professional engineer. The professional engineer must be registered in the State of
Washington, except as otherwise provided for by RCW 18.43.130.

Any documents submitted containing geologic, hydrologic or engineering work shall be
under the seal of an appropriately licensed professional as required by Chapter 18.220 RCW or
RCW 18.43.130.

BNSF shall notify Ecology in writing of the identity of any engineer(s) and

geologist(s), contractor(s) and subcontractor(s), and others to be used in carrying out the terms
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of this Decree, in advance of their involvement at the Site. BNSF has notified Ecology that
GeoEngineers, Inc. and Test America may be used by BNSF in carrying out the terms of this

Decree.
IX. ACCESS

Ecology or any Ecology authorized representative shall have full authority to enter and
freely move about all property at the Site that BNSF either owns, controls, or has access rights
to at all reasonable times for the purposes of, inter alia: inspecting records, operation logs, and
contracts related to the work being performed pursuant to this Decree; reviewing BNSF's
progress in carrying out the terms of this Decree; conducting such tests or collecting such
samples as Ecology may deem necessary; using a camera, sound recording, or other
documentary type equipment to record work done pursuant to this Decree; and verifying the
data submitted to Ecology by BNSF. BNSF shall make all reasonable efforts to secure access
rights for those properties within the Site not owned or controlled by BNSF where remedial
activities or investigations will be performed pursuant to this Decree. Ecology or any Ecology
authorized representative shall give reasonable notice before entering any Site property owned
or controlled by BNSF unless an emergency prevents such notice. All Parties who access the
Site pursuant to this Section shall comply with any applicable Health and Safety Plan(s). All
persons who access BNSF’s railyard property will be required to complete BNSF’s Contractor

Safety Training Program (www.contractororientation.com), unless they are personally escorted

by someone who has completed the program. Ecology employees and their representatives
shall not be required to sign any liability release or waiver as a condition of Site property
access.
X. SAMPLING, DATA SUBMITTAL, AND AVAILABILITY
With respect to the implementation of this Decree, BNSF shall make the results of all
sampling, laboratory reports, and/or test results generated by it or on its behalf available to

Ecology. Pursuant to WAC 173-340-840(5), all sampling data shall be submitted to Ecology
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in both printed and electronic formats in accordance with Section XI (Progress Reports),
Ecology’s Toxics Cleanup Program Policy 840 (Data Submittal Requirements), and/or any
subsequent procedures specified by Ecology for data submittal.

If requested by Ecology, BNSF shall allow Ecology and/or its authorized representative
to take split or duplicate samples of any samples collected by BNSF pursuant to the
implementation of this Decree. BNSF shall notify Ecology seven (7) days in advance of any
sample collection or work activity at the Site. Ecology shall, upon request, allow BNSF and/or
its authorized representative to take split or duplicate samples of any samples collected by
Ecology pursuant to the implementation of this Decree, provided that doing so does not
interfere with Ecology's sampling. Without limitation on Ecology's rights under Section IX
(Access), Ecology shall notify BNSF prior to any sample collection activity unless an
emergency prevents such notice.

In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses shall be
conducted by a laboratory accredited under Chapter 173-50 WAC for the specific analyses to
be conducted, unless otherwise approved by Ecology.

XI. PROGRESS REPORTS

BNSF shall submit to Ecology written monthly Progress Reports that describe the
actions taken during the previous month to implement the requirements of this Decree. The
Progress Reports shall include the following:

A. A list of on-site activities that have taken place during the month;

B. Detailed description of any deviations from required tasks not otherwise
documented in project plans or amendment requests;

C. Description of all deviations from the CAP (Exhibit B) and the Scope of Work
and Schedule (Exhibit C) during the current month and any planned deviations in the

upcoming month;
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D. For any deviations in schedule, a plan for recovering lost time and maintaining
compliance with the schedule;

E. All raw data (including laboratory analyses) received by BNSF during the past
month and an identification of the source of the sample unless Ecology agrees that submitting
raw data is not necessary at that time; and

F. A list of deliverables for the upcoming month if different from the schedule.

All Progress Reports shall be submitted by the tenth (IOth) day of the month in which
they are due after the effective date of this Decree. Progress Reports shall be submitted by
email to Ecology’s project coordinator. After BNSF submits to Ecology the Draft Cleanup
Action Report required by Exhibit C (Scope of Work and Schedule), BNSF shall submit
Progress Reports on a quarterly basis within thirty days after the end of the reporting period, or
as required by the Compliance Monitoring Plan.

XII. RETENTION OF RECORDS

During the pendency of this Decree, and for ten (10) years from the date this Decree is
no longer in effect as provided in Section XXVIII (Duration of Decree), BNSF shall preserve
all records, reports, documents, and underlying data in its possession relevant to the
implementation of this Decree and shall insert a similar record retention requirement into all
contracts with project contractors and subcontractors. Upon request of Ecology, BNSF shall
make all records available to Ecology and allow access for review within a reasonable time.
Nothing in this Decree is intended by BNSF to waive any right it may have under applicable
law to limit disclosure of documents protected by the attorney work-product and/or attorney-
client privilege. If BNSF withholds any requested records based on an assertion of privilege, it
shall provide Ecology with a privilege log specifying the records withheld and the applicable

privilege. No actual data collected pursuant to this Decree shall be considered privileged.
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XIII. TRANSFER OF INTEREST IN PROPERTY

No voluntary conveyance or relinquishment of title, easement, leasehold, or other
interest in any portion of the Site shall be consummated by BNSF without provision for
continued operation and maintenance of any containment system, treatment system, and/or
monitoring system installed or implemented pursuant to this Decree.

Prior to BNSF’s transfer of any interest in all or any portion of the Site, and during the
effective period of this Decree, BNSF shall provide a copy of this Decree to any prospective
purchaser, lessee, transferee, assignee, or other successor in said interest; and, at least thirty
(30) days prior to any transfer, BNSF shall notify Ecology of said transfer. Upon transfer of
any interest, BNSF shall restrict uses and activities to those consistent with this Consent
Decree and notify all transferees of the restrictions on the use of the property.

XIV. RESOLUTION OF DISPUTES

A. In the event a dispute arises as to an approval, disapproval, proposed change, or
other decision or action by Ecology's project coordinator, or an itemized billing statement
under Section XXIV (Remedial Action Costs), the Parties shall utilize the dispute resolution
procedure set forth below.

1. Upon receipt of Ecology’s project coordinator's written decision, or the
itemized billing statement, BNSF has fourteen (14) days within which to notify
Ecology's project coordinator in writing of its objection to the decision or itemized
statement.

2. The Parties' project coordinators shall then confer in an effort to resolve
the dispute. If the project coordinators cannot resolve the dispute within fourteen (14)
days, Ecology's project coordinator shall issue a written decision.

3. BNSF may then request regional management review of the decision.

This request shall be submitted in writing to the Eastern Region Toxics Cleanup

CONSENT DECREE RE: 13 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
BNSF PARKWATER RAILYARD SITE PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760



Program Section Manager within seven (7) days of receipt of Ecology’s project

coordinator’s written decision.

4. Ecology’s Regional Section Manager shall conduct a review of the
dispute and shall endeavor to issue a written decision regarding the dispute within thirty
(30) days of BNSF’s request for review.

5. If BNSF finds Ecology’s Regional Section Manager’s decision
unacceptable, BNSF may then request final management review of the decision. This
request shall be submitted in writing to the Toxics Cleanup Program Manager within
seven (7) days of receipt of the Regional Section Manager’s decision.

6. Ecology's Toxics Cleanup Program Manager shall conduct a review of
the dispute and shall endeavor to issue a written decision regarding the dispute within
thirty (30) days of BNSF's request for review of the Regional Section Manager’s
decision. The Toxics Cleanup Program Manager's decision shall be Ecology's final
decision on the disputed matter.

B. If Ecology's final written decision is unacceptable to BNSF, BNSF has the right
to submit the dispute to the Court for resolution. The Parties agree that one judge should retain
jurisdiction over this case and shall, as necessary, resolve any dispute arising under this
Decree. In the event BNSF presents an issue to the Court for review, the Court shall review
the action or decision of Ecology on the basis of whether such action or decision was arbitrary
and capricious and render a decision based on such standard of review. BNSF additionally
reserves the right to challenge any Ecology decision not to grant a schedule extension under
Section XVI.B.4 or D.2 (Extension of Schedule), or to apply land use restrictions on BNSF’s
railyard facility property under Section XXI (Land Use Restrictions), as being preempted by
federal law; BNSF agrees the Court shall have jurisdiction to hear the controversy.

C. The Parties agree to only utilize the dispute resolution process in good faith and

agree to expedite, to the extent possible, the dispute resolution process whenever it is used.
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Where either party utilizes the dispute resolution process in bad faith or for purposes of delay,
the other party may seek sanctions.

D. Implementation of these dispute resolution procedures shall not provide a basis
for delay of any activities required in this Decree, unless Ecology agrees in writing to a
schedule extension or the Court so orders.

E. In the event BNSF prevails in any dispute resolution process, Ecology hereby
waives the right to recover any penalties or any costs incurred by or on behalf of Ecology
during such dispute resolution process and concerning the issue in dispute.

XV. AMENDMENT OF DECREE

The project coordinators may agree to minor changes to the work to be performed
without formally amending this Decree. Minor changes will be documented in writing by
Ecology and BNSF.

Substantial changes to the work to be performed shall require formal amendment of this
Decree. This Decree may only be formally amended by a written stipulation among the Parties
that is entered by the Court, or by order of the Court. Such amendment shall become effective
upon entry by the Court. Agreement to amend the Decree shall not be unreasonably withheld
by any party.

BNSF shall submit a written request for amendment to Ecology for approval. Ecology
shall indicate its approval or disapproval in writing and in a timely manner after the written
request for amendment is received. If the amendment to the Decree is a substantial change,
Ecology will provide public notice and opportunity for comment. Reasons for the disapproval
of a proposed amendment to the Decree shall be stated in writing. If Ecology does not agree to
a proposed amendment, the disagreement may be addressed through the dispute resolution

procedures described in Section XIV (Resolution of Disputes).
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XVI. EXTENSION OF SCHEDULE

A. An extension of schedule shall be granted only when a request for an extension
is submitted in a timely fashion, generally at least thirty (30) days prior to expiration of the
deadline for which the extension is requested, and good cause exists for granting the extension.

All extensions shall be requested in writing. The request shall specify:

1. The deadline that is sought to be extended;

2. The length of the extension sought;

3. The reason(s) for the extension; and

4. Any related deadline or schedule that would be affected if the extension

were granted.

B. The burden shall be on BNSF to demonstrate to the satisfaction of Ecology that
the request for such extension has been submitted in a timely fashion and that good cause
exists for granting the extension. Good cause may include, but may not be limited to:

1. Circumstances beyond the reasonable control and despite the due
diligence of BNSF including delays caused by unrelated third parties or Ecology, such
as (but not limited to) delays by Ecology in reviewing, approving, or modifying
documents submitted by BNSF;

2. Acts of God, including fire, flood, blizzard, extreme temperatures,
storm, or other unavoidable casualty;

3. Endangerment as described in Section XVII (Endangerment); or

4. Unanticipated circumstances that would cause scheduled cleanup
actions, if not rescheduled, to unduly restrict mainline operations or to unreasonably
burden interstate commerce.

However, neither increased costs of performance of the terms of this Decree nor

changed economic circumstances shall be considered circumstances beyond the reasonable

control of BNSF.
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C. Ecology shall act upon any written request for extension in a timely fashion.
Ecology shall give BNSF written notification of any extensions granted pursuant to this
Decree. A requested extension shall not be effective until approved by Ecology or, if required,
by the Court. Unless the extension is a substantial change, it shall not be necessary to amend
this Decree pursuant to Section XV (Amendment of Decree) when a schedule extension is
granted.

D. An extension shall only be granted for such period of time as Ecology
determines is reasonable under the circumstances. Ecology may grant schedule extensions
exceeding ninety (90) days only as a result of:

1. Delays in the issuance of a necessary permit which was applied for in a
timely manner;

2. Other circumstances deemed exceptional or extraordinary by Ecology
including circumstances under subsection B.4. above;

3. Acts of God, including fire, flood, blizzard, extreme temperatures,
storm, or other unavoidable casualty; or

4. Endangerment as described in Section XVII (Endangerment).

XVII. ENDANGERMENT

In the event Ecology determines that any activity being performed at the Site is creating
or has the potential to create a danger to human health or the environment, Ecology may direct
BNSF to cease such activities for such period of time as it deems necessary to abate the danger.
BNSF shall immediately comply with such direction.

In the event BNSF determines that any activity being performed at the Site is creating
or has the potential to create a danger to human health or the environment, BNSF may cease
such activities. BNSF shall notify Ecology’s project coordinator as soon as possible, but no
later than twenty-four (24) hours after making such determination or ceasing such activities.

Upon Ecology’s direction, BNSF shall provide Ecology with documentation of the basis for
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the determination or cessation of such activities. If Ecology disagrees with BNSF’s cessation
of activities, it may direct BNSF to resume such activities.

If Ecology concurs with or orders a work stoppage pursuant to this Section, BNSF’s
obligations with respect to the ceased activities shall be suspended until Ecology determines
the danger is abated, and the time for performance of such activities, as well as the time for any
other work dependent upon such activities, shall be extended, in accordance with Section XVI
(Extension of Schedule), for such period of time as Ecology determines is reasonable under the
circumstances.

Nothing in this Decree shall limit the authority of Ecology, its employees, agents, or
contractors to take or require appropriate action in the event of an emergency.

XVIII. COVENANT NOT TO SUE

A. Covenant Not to Sue: In consideration of BNSF’s compliance with the terms
and conditions of this Decree, Ecology covenants not to institute legal or administrative actions
against BNSF regarding the release or threatened release of hazardous substances covered by
this Decree.

This Decree covers only the Site specifically identified in the Site Diagram (Exhibit A)
and those hazardous substances that Ecology knows are located at the Site as of the date of
entry of this Decree. This Decree does not cover any other hazardous substance or area.
Ecology retains all of its authority relative to any substance or area not covered by this Decree.

This Covenant Not to Sue shall have no applicability whatsoever to:

1. Criminal liability;
2. Liability for damages to natural resources; and
3. Any Ecology action, including cost recovery, against PLPs not a party to

this Decree.
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If factors not known at the time of entry of the settlement agreement are discovered and
present a previously unknown threat to human health or the environment, the Court shall
amend this Covenant Not to Sue.

B. Reopeners: Ecology specifically reserves the right to institute legal or
administrative action against BNSF to require it to perform additional remedial actions at the
Site and to pursue appropriate cost recovery, pursuant to RCW 70.105D.050 under the
following circumstances:

1. Upon BNSF’s failure to meet the requirements of this Decree, including,
but not limited to, failure of the remedial action to meet the cleanup standards identified
in the CAP (Exhibit B);

2. Upon Ecology’s determination that remedial action beyond the terms of
this Decree is necessary to abate an imminent and substantial endangerment to human
health or the environment;

3. Upon the availability of new information regarding factors previously
unknown to Ecology, including the nature or quantity of hazardous substances at the
Site, and Ecology’s determination, in light of this information, that further remedial
action is necessary at the Site to protect human health or the environment; or

4. Upon Ecology’s determination that additional remedial actions are
necessary to achieve cleanup standards within a reasonable restoration time frame set
forth in the CAP (Exhibit B). The CAP does not explicitly state the restoration time
frame for achieving cleanup standards for groundwater, however, RI/FS prepared by
BNSF and approved by Ecology estimates a restoration timeframe of 5 years of
remedial system operation plus 2 years of confirmation monitoring. This reservation is

intended to be consistent with Ecology’s authority under MTCA.
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C. Except in the case of an emergency, prior to instituting legal or administrative
action against BNSF pursuant to this Section, Ecology shall provide BNSF with fifteen (15)
calendar days notice of such action.

D. In the event Ecology seeks to reopen the decree under this Section, BNSF
reserves its right to challenge the imposition of different or additional cleanup actions as being
preempted by federal law. However, if areopening event occurs, BNSF and Ecology agree to
first explore in good faith whether different or additional actions that the Parties agree would
not be subject to preemption could be implemented to address the reopening event. Both
Parties then reserve their right to all clams and defenses if good faith efforts to agree to
different or additional actions do not result in agreement between the Parties. Nevertheless,
BNSF agrees the Court shall have jurisdiction to decide the controversy.

XIX. CONTRIBUTION PROTECTION

With regard to claims for contribution against BNSF, the Parties agree that BNSF is
entitled to protection against claims for contribution for matters addressed in this Decree as
provided by RCW 70.105D.040(4)(d).

XX. LAND USE RESTRICTIONS

BNSF shall record an Environmental Covenant restricting future uses of the Site with
the office of the Spokane County Auditor within thirty (30) days of Ecology approval of the
Draft Cleanup Action Report. The form of the Environmental Covenant must be consistent
with Exhibit E, with details to be determined after completion of the draft Cleanup Action
Report. BNSF shall provide Ecology with a copy of the recorded Environmenta Covenant, as
required by the Scope of Work and Schedule (Exhibit E).

XXI. FINANCIAL ASSURANCES

Pursuant to WAC 173-340-440(11), BNSF shall maintain sufficient and adequate
financial assurance mechanisms to cover all costs associated with al work remaining to be
completed under this Decree, including but not limited to the operation and maintenance of the
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remedial action at the Site, such as institutional controls, compliance monitoring, and
corrective measures, as follows:

A. Within sixty (60) days of the effective date of this Decree, BNSF shall submit to
Ecology for review and approval an estimate of the costs that it will incur in carrying out the
terms of this Decree, including the groundwater treatment system, gravel and asphalt caps,
operation and maintenance, institutional controls, and compliance monitoring. Within sixty
(60) days after Ecology approves the aforementioned cost estimate, BNSF shall provide proof
of financial assurances sufficient to cover all such costs in a form acceptable to Ecology.

B. BNSF shall adjust the financial assurance coverage and provide Ecology’s
project coordinator with documentation of the updated financial assurance for:

1. Inflation, annually, within thirty (30) days of the anniversary date of the
entry of this Decree; or if applicable, the modified anniversary date established in
accordance with this Section, or if applicable, ninety (90) days after the close of
BNSF’s fiscal year if the financial test or corporate guarantee is used; and

2. Changes in cost estimates, within thirty (30) days of issuance of
Ecology’s written approval of a minor modification or the Court’s entry of a formal
amendment to the work to be performed under this Decree pursuant to Section XV
(Amendment of Decree), when the modification or amendment results in an increase to
the cost or expected duration of the remedial action. Any adjustments for inflation
since the most recent preceding anniversary date shall be made concurrent with
adjustments for changes in cost estimates. Ecology’s approval of a modification or the
Court’s entry of a formal amendment, will revise the anniversary date established under
this Section to become the date of issuance of such revision or entry of formal
amendment.

C. BNSF shall notify Ecology’s project coordinator by certified mail of the

commencement of a voluntary or involuntary bankruptcy proceeding that names BNSF as
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debtor, within ten (10) days after commencement of the proceeding. A guarantor of a
corporate guarantee must make such a notification if he is named as debtor as required under
the terms of the corporate guarantee.
XXII. INDEMNIFICATION

BNSF agrees to indemnify and save and hold the State of Washington, its employees,
and agents harmless from any and all claims or causes of action for death or injuries to persons
or for loss or damage to property to the extent arising from or on account of acts or omissions
of BNSF, its officers, employees, agents, or contractors in entering into and implementing this
Decree. However, BNSF shall not indemnify the State of Washington nor save nor hold its
employees and agents harmless from any claims or causes of action to the extent arising out of
the negligent acts or omissions of the State of Washington, or the employees or agents of the
State, in entering into or implementing this Decree.

XXIII. COMPLIANCE WITH APPLICABLE LAWS

A. All actions carried out by BNSF pursuant to this Decree shall be done in
accordance with all applicable federal, state, and local requirements, including requirements to
obtain necessary permits, except as provided in RCW 70.105D.090. At this time, no federal,
or state permits have been identified as being required for the actions required by this Decree.

B. Pursuant to RCW 70.105D.090(1), BNSF is exempt from the procedural
requirements of Chapters 70.94, 70.95, 70.105, 77.55, 90.48, and 90.58 RCW and of any laws
requiring or authorizing local government permits or approvals. However, BNSF shall comply
with the substantive requirements of such permits or approvals. At this time, no exempt
permits or approvals or applicable substantive requirements of those permits or approvals have
been identified. @ BNSF will identify any applicable substantive requirements in the
Engineering Design Report (EDR). Ecology’s approval of the EDR will be Ecology’s decision

on what substantive requirements apply.
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BNSF has a continuing obligation to determine whether additional permits or approvals
addressed in RCW 70.105D.090(1) would otherwise be required for the remedial action under
this Decree. In the event either Ecology or BNSF determines that additional permits or
approvals addressed in RCW 70.105D.090(1) would otherwise be required for the remedial
action under this Decree, it shall promptly notify the other party of this determination.
Ecology shall determine whether Ecology or BNSF shall be responsible to contact the
appropriate state and/or local agencies. If Ecology so requires, BNSF shall promptly consult
with the appropriate state and/or local agencies and provide Ecology with written
documentation from those agencies of the substantive requirements those agencies believe are
applicable to the remedial action. Ecology shall make the final determination on the additional
substantive requirements that must be met by BNSF and on how BNSF must meet those
requirements. Ecology shall inform BNSF in writing of these requirements. Once established
by Ecology, the additional requirements shall be enforceable requirements of this Decree.
Unless such additional requirements substantially change the scope of work for the cleanup
required by this Decree, however, the establishment of such requirements will be considered
minor modifications to the Decree, and will not require formal amendment with public
comment. BNSF shall not begin or continue the remedial action potentially subject to the
additional requirements until Ecology makes its final determination.

C. Pursuant to RCW 70.105D.090(2), in the event Ecology determines that the
exemption from complying with the procedural requirements of the laws referenced in RCW
70.105D.090(1) would result in the loss of approval from a federal agency that is necessary for
the State to administer any federal law, the exemption shall not apply and BNSF shall comply
with both the procedural and substantive requirements of the laws referenced in RCW

70.105D.090(1), including any requirements to obtain permits.
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XXIV.REMEDIAL ACTION COSTS
Except as provided in Section XIV.E (Resolution of Disputes), BNSF shall pay to

Ecology costs incurred by Ecology pursuant to this Decree and consistent with WAC 173-340-
550(2). These costs shall include work performed by Ecology or its contractors for, or on, the
Site under Chapter 70.105D RCW, including remedial actions and Decree preparation,
negotiation, oversight, and administration. These costs shall include work performed both
prior to and subsequent to the entry of this Decree. Ecology’s costs shall include costs of
direct activities and support costs of direct activities as defined in WAC 173-340-550(2).
Ecology has accumulated $4,828.00 in remedial action costs related to this facility as of
March 15, 2012. Payment for this amount shall be submitted within thirty (30) days of the
effective date of this Decree. For all costs incurred subsequent to December 1, 2011, BNSF
shall pay the required amount within thirty (30) days of receiving from Ecology an itemized
statement of costs that includes a summary of costs incurred, an identification of involved staff,
and the amount of time spent by involved staff members on the project. A general statement of
work performed will be provided upon request. Itemized statements shall be prepared
quarterly. Pursuant to WAC 173-340-550(4), failure to pay Ecology's costs within ninety (90)
days of receipt of the itemized statement of costs will result in interest charges at the rate of
twelve percent (12%) per annum, compounded monthly.

In addition to other available relief, pursuant to RCW 70.105D.055, Ecology has
authority to recover unreimbursed remedial action costs by filing a lien against real property
subject to the remedial actions.

XXV. IMPLEMENTATION OF REMEDIAL ACTION

If Ecology determines that BNSF has failed without good cause to implement the
remedial action, in whole or in part, Ecology may, after notice to BNSF, perform any or all
portions of the remedial action that remain incomplete. If Ecology performs all or portions of

the remedial action because of BNSF's failure to comply with its obligations under this Decree,
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BNSF shall reimburse Ecology for the costs of doing such work in accordance with Section
XXIV (Remedial Action Costs), provided that BNSF is not obligated under this Section to
reimburse Ecology for costs incurred for work inconsistent with or beyond the scope of this
Decree. BNSF and Ecology agree to first meet and confer to informally resolve any dispute
about performance of the remedial action, before Ecology exercises its option under this
Section. If the Parties cannot agree to a resolution, BNSF reserves its right to seek an
injunction from the Court to prevent Ecology from performing any cleanup actions on BNSF’s
railyard facility property that would be preempted under federal law. BNSF agrees the Court
shall have jurisdiction to decide the controversy.

Except where necessary to abate an emergency situation, BNSF shall not perform any
remedial actions at the Site outside those remedial actions required by this Decree, unless
Ecology concurs, in writing, with such additional remedial actions pursuant to Section XV
(Amendment of Decree).

XXVI. PERIODIC REVIEW

As remedial action, including groundwater monitoring, continues at the Site, the Parties
agree to review the progress of remedial action at the Site, and to review the data accumulated
as a result of monitoring the Site as often as is necessary and appropriate under the
circumstances. At least every five (5) years after the initiation of cleanup action at the Site the
Parties shall meet to discuss the status of the Site and the need, if any, for further remedial
action at the Site. At least ninety (90) days prior to each periodic review, BNSF shall submit a
report to Ecology that documents whether human health and the environment are being
protected based on the factors set forth in WAC 173-340-420(4). Ecology reserves the right to
require further remedial action at the Site under appropriate circumstances consistent with the
terms of this Decree. This provision shall remain in effect for the duration of this Decree and

may remain in effect beyond completion of the cleanup action consistent with WAC 173-340-

420(7).
CONSENT DECREE RE: 25 ATTORNEY GENERAL OF WASHINGTON
BNSF PARKWATER RAILYARD SITE Ecology Division

PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760



XXVIL PUBLIC PARTICIPATION
The Public Participation Plan for this Site is attached as Exhibit D. Ecology shall

maintain the responsibility for public participation at the Site. However, BNSF shall cooperate
with Ecology to implement the Public Participation Plan, and shall:

A. If agreed to by Ecology, develop appropriate mailing list, prepare drafts of
public notices and fact sheets at important stages of the remedial action, such as the submission
of work plans, remedial investigation/feasibility study reports, cleanup action plans, and
engineering design reports. As appropriate, Ecology will edit, finalize, and distribute such fact
sheets and prepare and distribute public notices of Ecology's presentations and meetings.

B. Notify Ecology's project coordinator prior to the preparation of all press releases
and fact sheets, and before major meetings with the interested public and local governments.
Likewise, Ecology shall notify BNSF prior to the issuance of all press releases and fact sheets,
and before major meetings with the interested public and local governments. For all press
releases, fact sheets, meetings, and other outreach efforts by BNSF that do not receive prior
Ecology approval, BNSF shall clearly indicate to its audience that the press release, fact sheet,
meeting, or other outreach effort was not sponsored or endorsed by Ecology. This section does
not apply to communications by BNSF that are required or conducted pursuant to law(s) or
regulations other than MTCA or Chapter 173-340 WAC, or communications by BNSF with
investors or insurance carriers.

C. When requested by Ecology, participate in public presentations on the progress
of the remedial action at the Site. Participation may be through attendance at public meetings
to assist in answering questions, or as a presenter.

D. When requested by Ecology, arrange and/or continue information repositories at

the following locations:

1. Spokane Valley Library
12004 E Main
Spokane Valley, WA 99206
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2. Ecology's Eastern Regional Office
4601 N Monroe
Spokane, WA 99205

At a minimum, copies of all public notices, fact sheets, and documents relating to public
comment periods shall be promptly placed in these repositories. A copy of all documents
related to this site shall be maintained in the repository at Ecology’s Eastern Regional Office in
Spokane, Washington.
XXVIII. DURATION OF DECREE

The remedial program required pursuant to this Decree shall be maintained and
continued until BNSF has received written notification from Ecology that the requirements of
this Decree have been satisfactorily completed. This Decree shall remain in effect until
dismissed by the Court. When dismissed, Section XVIII (Covenant Not to Sue) and Section
XIX (Contribution Protection) shall survive, in addition to any other sections that explicitly
extend beyond the duration of the Decree.

XXIX. CLAIMS AGAINST THE STATE

BNSF hereby agrees that it will not seek to recover any costs accrued in implementing
the remedial action required by this Decree from the State of Washington or any of its
agencies; and further, that BNSF will make no claim against the State Toxics Control Account
or any local Toxics Control Account for any costs incurred in implementing this Decree.
Except as provided above, however, BNSF expressly reserves its right to seek to recover any
costs incurred in implementing this Decree from any other PLP. This Section does not limit or
address funding that may be provided under Chapter 173-322 WAC.

XXX. EFFECTIVE DATE

This Decree is effective upon the date it is entered by the Court.
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XXXI. WITHDRAWAL OF CONSENT

If the Court withholds or withdraws its consent to this Decree, it shall be nulf and void

at the option of any party and the accompanying Complaint shall be dismissed without costs

and without prejudice. In such an event, no party shall be bound by the requirements of this

Decree.

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

James J. Pendowski
Program Manager
Toxics Cleanup Program
(360) 407-7177

Date:

BNSF RAILWAY COMPANY

Noryory (7~

Gregory (/. Fox J
Executive Vice President, Operations
(817) 352-1414

Date: - 198~ 2013

ENTERED this day of
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ROBERT M. MCKENNA
ATTORNEY GENERAL

Kristie C. Elliott, WSBA # 28018
Assistant Attorney General
(360) 586-6762

Date:

20

JUDGE
Spokane County Superior Court
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Exhibit A
Site Diagram
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1.0INTRODUCTION

This report presents the Washington State Depattofdfcology’s proposed cleanup action for
the BNSF Parkwater Railyard (Site) (Facility Sité#6), located at 5302 E Trent Avenue,
Spokane, in Spokane County, Washington (FigureTh)s Cleanup Action Plan (CAP) is
required as part of the Site cleanup process uhedviodel Toxics Control Act (MTCA), Ch.
70.105D RCW, implemented by the Washington Statgaleent of Ecology (Ecology). The
cleanup action decision is based on the Remedraktigation/Feasibility Study (RI/FS) and
other relevant documents in the administrative nieccNSF Railway Company (BNSF) has
been named the potentially liable person (PLP) tgl&gy, and has completed investigation
activities under Agreed Order 6453 with Ecology.

This CAP outlines the following:

The history of operations, ownership, and actisia¢ the Site;

The nature and extent of contamination as presentée RI;

Cleanup levels for the Site that are protectivAwhan health and the environment;
The selected remedial action for the Site; and

Any compliance monitoring and institutional congrthat are required.

1.1 DECLARATION

Ecology has selected this remedy because it wiirbgective of human health and the
environment. Furthermore, the selected remedgnsistent with the preference of the State of
Washington as stated in RCW 70.105D.030(1)(b) &manent solutions.

1.2 APPLICABILITY

Cleanup levels specified in this cleanup actiom @lee applicable only to the BNSF Parkwater
Railyard Site. They were developed as a part ahvemall remediation process under Ecology
oversight using the authority of MTCA, and shoutll be considered as setting precedents for
other sites.

1.3 ADMINISTRATIVE RECORD

The documents used to make the decisions discussieid cleanup action plan are on file in the
administrative record for the Site. Major docunseaute listed in the reference section. The
entire administrative record for the Site is avagafor public review by appointment at
Ecology’s Eastern Regional Office, located at 480Monroe Street, Spokane, WA 99205-
1295. Results from applicable studies and re@ydsummarized to provide background
information pertinent to the CAP. These studias @ports include:

Groundwater Monitoring Reports, GeoEngineers 200Gugh 2011
Remedial System Evaluation Reports, GeoEnginedi8 #thiough 2011
Work Plan, Remedial Investigation/Feasibility Stu@goEngineers 2009
Interim Action Work Plan, GeoEngineers 2009
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Final Remedial Investigation Report, GeoEngine@®X02
Final Feasibility Study, GeoEngineers 2010

1.4 CLEANUP PROCESS

Cleanup conducted under the MTCA process requiepteparation of specific documents
either by the PLP or by Ecology. These procediasits and resulting documents, along with
the MTCA section that requires their completiorg ksted below with a brief description of
each task.

= Remedial Investigation and Feasibility Study - WAT3-340-350
The RI/FS documents the investigations and evalnattonducted at the Site from the
discovery phase to the RI/FS document. The Rectdland presents information on the
nature and extent of contamination, and the risise@ by the contamination. The FS
presents and evaluates Site cleanup alternativcepraposes a preferred cleanup
alternative. The document is prepared by the RpbBroved by Ecology, and undergoes
public comment.

= Cleanup Action Plan - WAC 173-340-380
The CAP sets cleanup levels and standards foritege®d selected the cleanup actions
intended to achieve the cleanup levels. The dootumerepared by Ecology, and
undergoes public comment

= Engineering Design Report, Construction Plans gretiiications - WAC 173-340-400
The report outlines details of the selected cleamtn, including any engineered
systems and design components from the CAP. Thagenclude construction plans
and specifications with technical drawings. Theuwdoent is prepared by the PLP and
approved by Ecology. Public comment is optional.

= Operation and Maintenance Plan(s) - WAC 173-340-400
These plans summarize the requirements for ingpeatid maintenance of cleanup
actions. They include any actions required to afgeand maintain equipment, structures,
or other remedial systems. The document is predayehe PLP and approved by
Ecology.

= Cleanup Action Report - WAC 173-340-400
The Cleanup Action Report is completed followingplementation of the cleanup action,
and provides details on the cleanup activities@hith documentation of adherence to
or variance from the CAP. The document is prepasethe PLP and approved by
Ecology.

= Compliance Monitoring Plan - WAC 173-340-410
Compliance Monitoring Plans provide details on¢bepletion of monitoring activities
required to ensure the cleanup action is perforragjntended. It is prepared by the PLP
and approved by Ecology.
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2.0 S TE BACKGROUND
2.1 SITE HISTORY

The Site, formerly known as Yardley, is an actiai yard and covers about 130 acres in an
industrial area of Spokane, WA (figure 1). It munded by Trent Avenue to the north, Havana
Street to the west, Fancher Road to the easth&nBNISF mainline tracks to the south. The
Spokane River lies one-half mile to the north & 8ite.

The Site has been operated as a rail yard by BM8k& predecessors since the early 1900s.
Until 1959, the Site served as the central opamatfacility in the Spokane area for Northern
Pacific Railroad supporting typical rail yard op@was including fueling, maintenance and
repair, intermodal operations, and switching. 97@, Northern Pacific became part of
Burlington Northern, Inc., created by the mergethaef Northern Pacific, the Great Northern, the
Chicago, Burlington & Quincy, and the Spokane, Rad & Seattle railways. When the
roundhouse was demolished in 1959, these activabainued in a lesser capacity until 2004
when most fueling activities were moved to a neeilif in Hauser, ID. From 2004 through the
present, the Site supports light refueling, maiatex@, and switching operations. Also present
on the Site is the Western Fruit Express compamgtenance facility. This area is used for
rail car and equipment storage and maintenancleidimg generators. Approximately 3 acres of
the Site were leased to other industries inclu#iogh Materials, Tri-State Oil, Continental Coal
Company, Service Asphalt, and Blackline.

The Site historically has contained numerous undergd and aboveground storage tanks,
primarily for diesel fuel but also for waste oihgpline, and cleaning solvent storage. Also,
numerous smaller-scale fuel and oil releases haga Hocumented at various areas of the Site.
In some cases, limited excavations and/or investiga have occurred.

Currently, only aboveground storage tanks remaie; 000 gallon waste oil, one 1,000 gallon
lubricating oil, two 1,000 gallon waste oil, oned3000 gallon diesel, one 25,000 gallon
lubricating oil, and one 22,000 gallon waste &ix smaller aboveground tanks holding
gasoline, diesel, heating oil, and waste oil asmaisted with the Western Fruit Express
Maintenance Facility.

2.2 SITE INVESTIGATIONS

Multiple spills and releases have occurred in ugsiareas of the facility over the operational
history. A series of investigations have takercelt aid in determining the type, amount,
extent, and source of the petroleum hydrocarbotaceination, and some independent cleanup
actions have been implemented by BNSF. Some ahthestigations and independent cleanup
activities occurred before the current MTCA cleastandards were promulgated by Ecology.
The following paragraphs list the separate acésiind investigations that have taken place at
the Site, organized by the area of concern or sele®eports documenting these investigations
can be found at Ecology’s Eastern Regional Offit8pokane. Areas are shown in figure 2.
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Fueling Area

The primary fueling area contained three undergidanks: one 18,000 gallon waste oil, one
17,000 gallon diesel, and one 25,000 gallon diesbkse tanks were all removed in 1990.
During removal of the three underground tanks, allshole was observed in the 17,000 gallon
diesel tank. Sampling of the tank excavations g#tbdiesel and BTEX (benzene, toluene,
ethylbenzene, and xylene) contamination in soiboét 1500 cubic yards of contaminated soil
were excavated, stockpiled during tank removal,lated treated using thermal desorption, and
excavations were backfilled. Follow up soil bosngdicated diesel contamination to a depth of
30 feet. Monitoring wells were installed that skealsoil and groundwater contamination by
diesel and the presence of free product, indicahagthe release had been more significant than
originally thought. Additional wells were installéo gauge the size of the contamination plume
and to monitor levels of contamination. Furtheseistigation was needed.

Former Koch Materials Area

The former Koch Materials Area historically hadesst 13 aboveground tanks containing
asphalt, fuel oil, and bunker oil. All of thesaka were dismantled in 1988. In 1989, ten
shallow test pits were installed to evaluate doifgpetroleum hydrocarbons, metals,
polychlorinated biphenyls (PCBs) and polycyclicraatic hydrocarbons (PAHS).
Contamination by petroleum hydrocarbons and PAHs pvasent above cleanup levels and
appeared to be limited to the upper 5 feet of ait,the vertical extent was not determined.
Further investigation was needed.

Debris and Soil Deposit Areas

Two debris piles are present on the west-centes af the Site. They are estimated to have
been constructed in 1971 and contain a mixture@ibfglass, ash, wood, concrete, brick, tile,
metal, asphalt, drywall, hose, sandblasting samdi gaavel. In 1999, four test pits were
excavated to assess the piles’ composition aneé&pcesof contamination. Sampling determined
that diesel and heavy oil were present above cledauels. In 2006, eight additional test pits
were excavated to a depth of 8-12 feet, below debtd native soil. Metals including arsenic,
cadmium, chromium, mercury, and lead were found/atmteanup levels. Additionally, the pile
depth was shown to be between 6 and 9 feet beloungrsurface. Further investigation was
needed.

Trent and Fancher Area

Petroleum-contaminated soil was stockpiled in @aabout 150 feet south-southwest of the
intersection of Trent and Fancher Avenues. Thigaminated soil was from a waste oil storage
area within the debris and soil deposit area amh fother small cleanups prior to 1990. Once
stockpiled, the soil was loaded and transported $oibtitle D landfill. Samples collected at the
former stockpile location showed levels of gas diesel below cleanup levels. No further
investigation was needed.

Western Fruit Express (WFE) Area

The WFE Area is located near the center of the Saeth of the Fueling Area. It was

historically used for the storage of generators,storage of 250 gallon portable used oil storage
tanks, and for a small fueling area and oil/waegrasator near the wash bay. Previous sampling
indicated the presence of PCBs, gas, diesel,mdl naetals including lead. Approximately 4,000
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tons of soil contaminated with PCBs were removetidiaposed of at an off-site permitted
facility in 2002. Follow up sampling showed thentitnued presence of petroleum hydrocarbons
and some residual PCBs. Further investigationiveasled.

BNSF Maintenance Building

The BNSF Maintenance Building is located to the e&the main entrance on Trent. It was
used for general maintenance activities and ha@Dagallon diesel UST. The UST was
removed, but the date was unknown and only limi@afirmational sampling was performed.
In 2006, sampling was conducted to determine if@ntamination remained. Sampling
showed no remaining diesel contamination and ddvweleanup levels. No further
investigation was needed.

Materials Storage Building and Platform

The Materials Storage Building had three abovegiqetroleum product storage tanks located
in the basement: one 10,000 gallon, one 6,350@madnd one 4,150 gallon. All were reportedly
emptied and sealed. In 1999, about 280 cubic yafrgstroleum contaminated soil were
removed from the rail bed below the platform saftthe building. Confirmational samples
showed contamination below cleanup levels. Howedlee to reports of fuel drips by parked
trains and the presence of visually stained swither investigation was needed.

Diesel Shop

Stained soil was observed in the area between igseDShop and the Materials Storage
Building. In 1999, about 85 cubic yards of diesshtaminated soil were removed; however,
confirmational samples showed that contaminatiomaiaed at the base and west sidewall of the
excavation. Follow-up sampling showed remainirgsdi and oil concentration exceeding
cleanup levels, however, the full extent of contaation was unknown. Further investigation
was needed.

Dismantling Spur
This was the location of a stockpile of PCB contaaied soil. Samples were collected, but no
report information exists. Further investigatioasmeeded.

Yardley Office

In November 2000, an unknown volume of diesel fua$ released from a locomotive’s broken
fuel injection line on the Main Line near the Haa&treet crossing. Only minor cleanup was
performed at the time, and no investigation or dargpvas performed. Further investigation
was needed.

Transformer Storage Area

In 1994, a release of PCB-containing transformefraim five transformers occurred. All
visibly impacted soils were excavated and dispaggdite, and confirmational samples from
excavation bottom and sidewalls showed that noasomtation remained. No further
investigation was needed.
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Switch #20

In August 2000, a diesel release occurred weswitls #20 near tracks 1618 and 1619 due to a
train derailment. The exact location of the swils unable to be determined. About 70 cubic
yards of contaminated soil was excavated, but depthlimited due to track integrity concerns.
Samples showed that contamination remained. Tnaeke moved and an additional 80 cubic
yards of contaminated soil were removed. Confiroma samples showed diesel and oil
concentrations below cleanup levels. No furtheestigation was needed.

Ralston Lead Track

During excavation of a small motor oil spill nehetRalston lead track, petroleum contaminated
soil was discovered in native soil below the Raddtack. The release was presumed to be old,
because ballast over the soil was not impactedsasapling was performed. Further
investigation was needed.

TTX Facility

The TTX Facility is located in the southeast corokthe Site north of the main tracks.
Reportedly, several hundred gallons of oil werdesphiand contaminated soil was excavated. No
sampling was performed. Further investigation nesded.

Former 150 Gallon USTs

Two former 150 gallon USTs were located to the waéshe Fueling Area and were used for
storage of gasoline and cleaning solvent. Onengasias completed in 2003 to investigate
whether there were releases from these tanks. eoleum compounds or volatile organic
compounds were present. No further investigatias needed.

Former “Paint” Building

This building was demolished prior to 1976. Infation from old Site plans suggested the
building was used to store paints and/or solvdntsno environmental investigation or sampling
had occurred. Further investigation was needed.

Former Gas Storage Tank

An historic Site plan shows this former tank, batimformation existed as to its status and no
investigations had taken place. Further invesbgawas needed.

2.3 PHYSICAL SITE CHARACTERISTICS

2.3.1 Topography and Climate

The Site is at an elevation of around 1950 feetiameélatively flat. The region is semi-arid,
receiving around 16-18 inches of precipitation allyu The majority of the precipitation occurs
in late fall through early spring; winter precigita is usually in the form of snow. Summers are
warm and dry. The annual mean temperature is &bt

2.3.2 Regional Hydrogeology

The geology in the vicinity of the Site is primgrbasalt flows of the Columbia Plateau overlain
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by Quaternary flood deposits. The flood deposigsceamposed of thickly-bedded, poorly-sorted
boulders, cobbles, gravel, and sand. The coatseenaf the deposits results in very high
permeabilities. Overlying the flood deposits aaéive surficial soils consisting of gravelly loam
with thicknesses of up to five feet. Much of thee$ias had surface modifications; currently, the
ground surface is crushed gravel or asphalt. Maags also have fill material, in some areas to
a depth of 20 feet.

The primary aquifer underlying the Site is the Spok Valley Rathdrum Prairie Aquifer, which
is the sole source of drinking water for over 400,people in the greater Spokane area. It
consists of unconsolidated glaciofluvial sedimeartd is largely unconfined. The aquifer flows
from northern Idaho to the west and southwest dihverSpokane Valley at rates of up to 80 feet
per day. At the Site, depth to water is abouted fvith a seasonal variation of 10 to 15 feet,
and flows to the west-northwest.

Site-specific hydraulic conductivity testing wasfpemed as a part of the Remedial
Investigation. After analysis of several methofilitu testing of hydraulic conductivity,
single well rising-head slug tests were determioeloe the only feasible option. Three wells
were selected for slug testing, and the averagealyid conductivity of those wells varied
between 270 and 380 feet per day. These estimatesused to calculate an average aquifer
flow rate of 22 feet per day. However, the validif the slug tests was questionable due to
various factors, including the very high aquifezaeery rate, the near-well effects of the sand
pack, and the fact that water level decreases metwithin the screened portion of the well.
With these limitations present, data can only ialsly used to say that hydraulic conductivities
and flow rates are indicative of a highly permeaigaifer; this information is consistent with
other regional studies.

3.0REMEDIAL INVESTIGATION

A Remedial Investigation (RI) was performed to asgbe nature and extent of contamination.
Since no surface water bodies are within or adjeietne Site, only the soil and groundwater
media were evaluated.

3.1 Soi

Due to the Site’s long history as an active rarfdyaeveral contaminants were anticipated in soil.
These include gasoline and diesel from fuelingvétats, heavy oils from asphalt and machinery
maintenance, metals from boiler ash and metalis#iing, polycyclic aromatic hydrocarbons
(PAHSs) from boiler ash and asphalt, and solvemsifmetal cleaning and refinishing. Due to
the specific operations of property lessees abites polychlorinated biphenyls (PCBs) and lead
were also anticipated.

Soil sampling activities at the Site were customibased on the specific activities and historical
releases of various areas and prior investigatimhcdeanup work, as listed in Section 2.2. Table
1 summarizes details of the soil investigations$ Wexe performed at various areas of the Site to
complete the RI, including the type and depth géstigations, the number of samples and
exceedances, and the contaminants for which samelesanalyzed. The table shows that
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different contaminants were sampled at differeatiay based on the history of that area, and also
at different depths, based on the potential for tbataminant to leach and the way it was
released into the environment.

Results showed that several areas of the Site d&descreening cleanup levels (based on
unadjusted Method A or B cleanup levels). Somasadid not exceed any cleanup levels.

Fueling Area

No further soil sampling was performed in the aretne original tank releases. Contaminated
soils less than 15 feet were already excavated wdrées were removed, and deeper soils were
already documented as being contaminated in previoaestigations. During this Remedial
Investigation, one downgradient monitoring well wastalled and one deep soil sample was
collected from it at a depth of 60 feet. No ex@eenks of any preliminary cleanup levels were
found. Soil remedial activities will be requiredthe area of the original release.

Former Koch Materials Area

Soil samples were collected to assess the vediwhlateral extent of previously-documented
contamination. Excavations showed fill to a degftB-5 feet, and native soil below that. At
least two samples were collected from each tesopé from fill and one from native soil.
Additionally, two test pits had deeper samplesemiétd from 11 feet below ground surface.
Most visual soil staining occurred in the fill. ®ets showed that three test pits had surface
samples contaminated with diesel, oil, arsenicneach, and PAHs exceeding preliminary
cleanup levels. These test pits were grouped ®mwdstern third of the investigation area. Soil
remedial activities will be required.

Debris and Soil Deposit Areas

Soil samples were collected to supplement existatg and help define the lateral and vertical
extend of previously-documented contaminationl ridterial was present to a depth of 2 to 9
feet, deeper than the rest of the Site due tositsas a disposal area. Test pits were completed to
depths of up to 11 feet. Two samples were coltetitam each test pit, one representing fill and
one representing underlying native soil. Five sampad arsenic, lead, and cadmium detections
exceeding preliminary cleanup levels; all exceedamneere in fill. Soil remedial activities will

be required.

Western Fruit Express (WFE) Area

Soil samples were collected to characterize theraatnd extent of staining observed near the
generator storage area, the former portable tamges and to investigate a release at the oil/water
separator near the wash bay. Fill was encountdrddpths of two feet or less. Two samples
were collected in each of the five test pits, diéé¢ samples were collected from the boring near
the oil/water separator. One of each set of sagrfpben a test pit or boring represented the
surficial fill. Results showed arsenic, lead, amercury exceeding preliminary cleanup levels in
surficial samples in the generator storage/portehik area. Cadmium exceeded preliminary
cleanup levels near the wash bay. Due to highlkagls present in all storage area surficial
samples, three additional shallow samples weredaitl by hand auger to determine the full
lateral extent of contamination. These three sasmpame back below preliminary cleanup
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levels for lead, therefore, allowing the edge @f tontamination to be defined. Soil remedial
activities will be required.

Materials Storage Building and Platform

Soil samples were collected to characterize thengxdf visual staining along the tracks near the
Materials Storage Building and platform. Fill war®sent up to three feet deep. One to three
samples were collected from soil borings, with apar-surface sample at less than 4 feet deep
and the rest at depths of 5-8 feet. In deepenfsria third sample was taken at between 11-14
feet. Results showed that five samples had diedehaphthalene (a volatile organic compound,
or VOC), and PAHs exceeding preliminary cleanuglgv These detections were all at depths
of less than 4 feet. Soil remedial activities Wil required.

Diesel Shop

Soil samples were collected to characterize salfgtaining observed west of the diesel shop
and contamination remaining from previous work lestwthe Diesel Shop and the Materials
Storage Building. Samples were collected in theeséashion as the Materials Storage Building,
with 2-3 samples per soil boring representing maesdepth intervals. No contaminants were
detected above preliminary screening levels. Hanyesampling equipment wasn’t able to reach
the area of reported release between the Diesgl &mbthe Materials Storage Building. No soil
remedial activities will be required for the areaswvof the Diesel Shop, but due to the
uncertainty related to the former release, soiledial activities will be required for the narrow
area between the buildings. In the discussiorimiedial alternatives, this area will still be
referred to as the Diesel Shop.

Dismantling Spur

Soil samples were collected to characterize theiplesimpacts of PCB soil that was stockpiled
in the area. One test pit was excavated to a d#pth feet; two samples were collected. The
shallow sample had a soil exceedance for arse&od.remedial activities will be required.

Yardley Office

Soil samples were collected to characterize theraand extent of soil impacted by the fuel
release along the main line. Railroad ballastctiease rock under railroad tracks, was present
at all borings to a depth of 3 to 5 feet. Fill veacountered below ballast for an additional 1 to 5
feet. Two samples were collected from all but bwoings; one had only one sample, and the
other had 3 samples. Three shallow samples hadiarand cadmium concentrations exceeding
preliminary cleanup levels. Soil remedial actestiwill be required.

Ralston Lead Track

Soil samples were collected to characterize thatioe, nature, and extent of historic
contamination along a section of track. All bosrencountered fill to a depth of 2 feet. Each
boring had either 2 or 3 samples collected, oneesgmting near-surface fill and the other below
fill. Three samples showed concentrations of mletig/chloride and cadmium exceeding
preliminary cleanup levels. Soil remedial actestiwill be required.
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TTX Facility

Soil samples were collected to characterize anyaroimation remaining after the cleanup of an
oil release. One boring was installed to a deptt6deet; despite the depth, only one near-
surface sample was collected because the deepédidstt appear to be impacted by petroleum.
Results showed that no petroleum or metals wersepten the sample. No soil remedial
activities will be required.

Former “Paint” Building

Soil samples were collected to characterize angriia contamination related to paint or related
chemical storage. Fill extended to a depth ofe3, fiollowed by native materials. Two samples
were collected, both in the upper 5 feet of thermpr Results showed lead and VOC levels
below preliminary cleanup levels. No soil remedietivities will be required.

Former Gas Storage Tank

Soil samples were collected to characterize angriia contamination related to the former
storage tank. One test pit was installed to aldep® feet. Three samples were collected; two
represented fill which extended to a depth of 4.fé&one contained any contaminants exceeding
preliminary cleanup levels. No soil remedial aiti@s will be required.

3.2 GROUNDWATER

Groundwater has been investigated since 2001, wisefirst of 23 groundwater monitoring
wells were installed in and around the Fueling Affeure 3). Monitoring data was collected
periodically from 2001 to 2006, and has been ct#lgéconsistently on a quarterly basis since
2006. The area has shown significant diesel inggactjroundwater, with concentrations up to
614,000ug/L in the center of the source area (compareda@Bminary cleanup level of
500pug/L).

The plume of impacted groundwater historically exied to the west-southwest, in the direction
of groundwater flow, for a distance of approximgat@00 feet (figure 3). Non-agueous phase
liquids have been present on the groundwater seiriaar the source area, and there appears to
be a significant smear zone due to the high vanat groundwater levels. Impacts to
groundwater have been reduced by interim actiadjszussed in Section 4.

During this Remedial Investigation, two additiogabundwater wells were installed (MW-22
and MW-23) to help characterize the extent of thueng on the upgradient and northwest edges.

3.3 Risks TOHUMAN HEALTH AND THE ENVIRONMENT

The Site is currently zoned heavy industrial in @iy of Spokane. Given the historic and
current use as a rail yard, the zoning and Sitesuset expected to change. Properties to the
east, west, and south of the Site are also zomgdihdustrial. To the north, frontage property
along Trent Avenue is zoned general commercialrtiNaf the property fronting Trent Avenue,
land is zoned single family residential. The Steurrently not fenced, but is marked with signs
identifying the property and prohibiting trespagsin

10
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Exposures to human populations could occur thraagitact with contaminated surface or
subsurface soil, dust entrained in air, or ingestibcontaminated groundwater. All businesses
and residences in the area receive their water thenCity of Spokane. The City of Spokane
sources their water from the Spokane Valley Ratmdruairie Aquifer, which is the same
aquifer that is below the Site. Previous monitgirs shown that groundwater contamination
has not left the Site and the nearest domesticlpwll is located about 0.5 miles to the
northwest. It is highly unlikely that any drinkingater supplies have been impacted. However,
since the aquifer is a potential drinking waterrseuexposure due to ingestion of contaminated
water is included as a potential risk.

The Spokane River lies one-half mile north of tlite.SIn this area, the Spokane River is
recharged by groundwater. However, since monigohias shown that contaminated
groundwater does not leave the Site, it is highlykely that surface water has been impacted.
Potential exposed populations include on-site warkeither employees of the railroad or
contracted workers) and unauthorized trespasséne foroperty via direct contact and dust.

Exposure to environmental receptors is limited.e Buthe highly industrial nature of the
property and the presence of vehicle and traifi¢rafildlife presence is significantly deterred.
Additionally, there are few trees, shrubs, or garover to serve as habitat. The presence of
gravel and asphalt limits the ability of burrowiagimals to reach impacted soil. A terrestrial
ecological assessment is presented in Section Bichvully evaluates the exposure to
ecological receptors.

4.0INTERIM ACTION
4.1 SYSTEM DESCRIPTION

BNSF initiated an independent interim action taaolep groundwater in 2007 and the system
was installed and operated beginning in 2009 putsiaethe Agreed Order. An interim action
under WAC 173-340-430 only partially addressescteanup of a site, and can provide a
reduction in threat, a correction to an ongoingopem, or a test of a technology to see if it will
work at a site. The presence of a diesel plunggonndwater at the Site was already
documented, so the interim action allowed a teatmoto be tested and was also able to
immediately begin reducing contamination levels.

The interim action consisted of an ozone-enhangexparge system and a soil vapor extraction
(SVE) system. Air sparging involves blowing air,amended air, into groundwater and
stripping contaminants out of water. The additbdeoncentrated oxygen and/or ozone also
helps enhance natural biodegradation of contanmsna®VE involves the removal of air in the
pore spaces of unsaturated soil. A vacuum is egpdi wells completed above the water table
and contaminated vapors are removed and treateéccaiibon. The SVE system also extracts
and treats contaminants stripped by air spargifige two systems work in conjunction and are
usually applied in conjunction at petroleum contaaed sites.

11
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4.2 PILOT-SCALE TEST

A pilot-scale test was conducted in February 2@0dstsess if these technologies would be
appropriate at the Site. The pilot-scale test daa®e in the immediate area of the original tank
release (figure 4). Challenges presented by tteetlsat might impair the technology’s ability to
remove contaminants are the lower volatility ofsaiefuel, the high soil permeability, and the
potential high cost of vapor treatment. Two saiper extraction wells and two air sparging
wells were installed for the pilot test (AS-1, ASMW-1, and VW-2). Ozone and oxygen
enhancement was used to help overcome the lowatilitglof diesel fuel and to encourage
bioremediation. Pilot test results showed contamimeductions and the presence of active
biodegradation.

Conversion to full scale involved the installatioi4 additional SVE wells and 9 air sparge
wells. In total, 8 SVE wells (6 new wells and ttenversion of monitoring wells 2 and 3) and 11
air sparge wells were used in the full scale syqfegure 4). Wells were placed such that all
areas of the plume could be treated, and genewvaltg aligned perpendicular to the groundwater
flow direction. SVE wells were equally spaced twowat 50 foot centers and air sparge wells on
25 foot centers. These spacings were used basestiorated radii of influence calculated
during the pilot test.

The system was designed to initially operate ihSME mode, and then slowly convert over to
bioventing which involves the low flow addition air to the subsurface. Because the plume is
diesel fuel, it is expected that volatile composensill be readily removed. Once that occurs, the
treatment system will serve to add oxygen to thesstface to enhance natural biodegradation of
residual fuel components.

4.3 FULL-SCALE SYSTEM

In March 2009, the full scale treatment system ivdiated. Air combined with concentrated
oxygen and ozone was sparged into the 11 wellg syktem injects amended air into one well
for a period of one hour, and then cycles throighremaining wells; this means that each well
receives two hours of air injection each day. BME& system includes two regenerative blowers
operating under a maximum vacuum of 90 inches &émarhe blowers are connected to a
manifold which ties all SVE wells to the systemftek having moisture removed, the extracted
vapor passes through a carbon scrub unit to rermaviminants before exiting to the
atmosphere.

Sampling of monitoring wells occurred on a quaytédsis, excluding the two monitoring wells
converted to SVE wells. Samples of extracted@i-(and post-carbon treatment) are collected
one to two times per month, both to ensure carlbawbsunit functionality and to calculate the
estimated amount of petroleum hydrocarbons reméeed the subsurface. The system is also
checked periodically to ensure it is functioninggerly.
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4.4 INTERIM ACTION RESULTS

The full-scale system has been in operation for twe years. Groundwater sampling shows
that concentrations of diesel have decreased iryevell; concentrations no longer exceed
cleanup levels.

The system has had operation problems. One blaest offline after one year of operation and
has not been replaced; SVE system operation haseeotaffected by its loss because the other
blower is still operational. Both ozone generatmase had issues, which has caused the air
sparge system to be automatically shut down nunsermes. The air sparge system with ozone
has been limited to about 1200 hours of operaiiocesstartup. During times when ozone
generators were out of commission, the air spayges has continued to operate using ambient
air only.

Vapor samples collected at the SVE manifold praocdrbon filtration indicate that
approximately 3,000 pounds of total hydrocarbonseewemoved from the subsurface through
June 2010. At that point, lowered concentrationgapor indicated that SVE effectiveness was
declining. The SVE system was then switched todmnting mode whereby blowers inject a low
flow of ambient air into the SVE wells. As suclo, vapor samples are collected since the
system no longer actively removes vapors from thesgrface.

5.0 CLEANUP STANDARDS

MTCA requires the establishment of cleanup starglfodindividual sites. The two primary
components of cleanup standards are cleanup lamdlpoints of compliance. Cleanup levels
determine the concentration at which a substanes dot threaten human health or the
environment. All material that exceeds a clearmwellis addressed through a remedy that
prevents exposure to the material. Points of c@npé represent the locations on the site where
cleanup levels must be met.

5.1 OVERVIEW
The process for establishing cleanup levels inwthe following:
= Determining which method to use;
= Developing cleanup levels for individual contamitsaim each media;
= Determining which contaminants contribute the mgjaf the overall risk in each media
(indicators); and
= Adjusting the cleanup levels downward based on st risk.

The MTCA Cleanup Regulation provides three optifmmsestablishing cleanup levels: Methods
A, B, and C.

= Method A may be used to establish cleanup levaigudine sites or sites with relatively
few hazardous substances.
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= Method B is the standard method for establishiegmlip levels and may be used to
establish cleanup levels at any site.

= Method C is a conditional method used when a cledenel under Method A or B is
technically impossible to achieve or may causeiagmtly greater environmental harm.
Method C also may be applied to qualifying indutproperties.

The MTCA Cleanup Regulation defines the factorsliusedetermine whether a substance
should be retained as an indicator for the Sitdekdefining cleanup levels at a site
contaminated with several hazardous substancemdycmay eliminate from consideration
those contaminants that contribute a small pergemd&the overall threat to human health and
the environment. WAC 173-340-703(2) provides thatibstance may be eliminated from
further consideration based on:

= The toxicological characteristics of the substamhech govern its ability to adversely
affect human health or the environment relativéheoconcentration of the substance;

= The chemical and physical characteristics of thestunce which govern its tendency to
persist in the environment;

= The chemical and physical characteristics of thestunce which govern its tendency to

move into and through the environment;

The natural background concentration of the sulsstan

The thoroughness of testing for the substance;

The frequency of detection; and

The degradation by-products of the substance.

5.2 SITE CLEANUP LEVELS

The RI/FS and previous investigations have docuetktiite presence of contamination in soil
and groundwater at the Site. Cleanup levels wiltlbveloped for both of these media.

Because the Site has multiple contaminated medgiultiple contaminants, and has a
complicated operational history, the Site is notsidered a “routine cleanup action.” Therefore,
Method A does not apply. The Site qualifies asSiadustrial property” as defined in WAC 173-
340-200; the definition includes properties chagazed by transportation areas and facilities
that are zoned for industrial use. Industrial grbies are further described in WAC 173-340-
745(1) with the following factors:

People don’t normally live on industrial property;

Access by the general public is generally not adldw

Food is not grown/raised;

Operations are characterized by chemical use/storamse, odors, and truck traffic;
Ground surface is mostly covered by buildings, plaeés and roads, and storage areas;
and

= Presence of support facilities serving the indaktacility employees and not the general
public.
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The Site meets all criteria available for evaluatid herefore, Method C values are appropriate
for soil. Since groundwater is an establishedkiinigp water source, Method B is appropriate for
groundwater.

Tables 2 and 3 show screening of indicators baseatktection frequencies for soil and
groundwater, and tables 4 and 5 show the clearvap éwaluation. All contaminant cleanup
levels, except barium, are based on backgroundethddl A. Background and Method A are
not included in calculations for total carcinogesii@ risk or hazard quotients. Therefore, no
adjustments are necessary for overall Site ristoldgjical criteria are not included based on the
results of the terrestrial ecological evaluatioadt®n 5.3).

5.3 TERRESTRIALECOLOGICAL EVALUATION

WAC 173-340-7490 requires that sites perform aestrial ecological evaluation (TEE) to
determine the potential effects of soil contammaidn ecological receptors. A site may be
excluded from a TEE if any of the following are met

= All contaminated soil is or will be located beloletpoint of compliance;

= All contaminated soil is or will be covered by plog barriers such as buildings or
pavement;

» The site meets certain requirements related todhdare of on-site and surrounding
undeveloped land; or

= Concentrations of hazardous substances in soibtlexteed natural background levels.

This Site does not meet any of the exclusionatgma. Therefore, the Site is evaluated to
determine whether the Site will conduct a simplifleEE or a site-specific TEE. As provided in
WAC 173-340-7491, if any of the following critergae true, then the Site is evaluated under a
site-specific TEE:

= The site is located on or adjacent to an area winareagement or land use plans will
maintain or restore native or semi-native vegetatio

= The site is used by a threatened or endangeredespec

= The site is located on a property that contairleast ten acres of native vegetation within
500 feet of the site, not including vegetation bed/the property boundaries; or

» The department determines the site may pose &orisignificant wildlife populations.

None of these criteria are met. Therefore, the Qifalifies for a simplified TEE. A simplified
TEE may be ended if the total area of soil contatndm is not over 350 square feet, or
substantial wildlife exposure is unlikely basedT@ble 749-1 in MTCA, documented in this
report as Table 6. Based on the results, the BieghTEE ended at this point.

5.4  POINT OF COMPLIANCE
The MTCA Cleanup Regulation defines the point ahpiance as the point or points where

cleanup levels shall be attained. Once cleanugildeare met at the point of compliance, the Site
is no longer considered a threat to human healtheoenvironment.
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WAC 173-340-740(6) gives the point of compliancguieements for soil. For sites where
cleanup levels are based on the protection of ghaater, the point of compliance is established
in all soil throughout the site. The Method C dep levels for arsenic, barium, cadmium, and
chromium are based on the protection of groundwyatethis point of compliance will apply.

The point of compliance for groundwater is defimedVAC 173-340-720(8). Groundwater
points of compliance are established for the e@ite from the top of the saturated zone to the
lowest potentially-affected portion of the aquifekt this Site, it is practicable to meet cleanup
levels using a standard point of compliance.

6.0 CLEANUP ACTION SELECTION
6.1 ReEMEDIAL ACTION OBJECTIVES

The remedial action objectives are statements th@sgrthe actions necessary to protect human
health and the environment through eliminatingucgag, or otherwise controlling risks posed
through each exposure pathway and migration rotikeey are developed considering the
characteristics of the contaminated media, theathearistics of the hazardous substances
present, migration and exposure pathways, and patteeceptor points.

Soil and groundwater have been contaminated bgdheities occurring at the Site. People may
be exposed to contaminated soil via dermal comtaicthalation of dust, or to groundwater by
dermal contact or ingestion. Potential receptoctude on-site workers and trespassers.

Given these potential exposure pathways, the fatigware the remedial action objectives for the
Site:

= Prevent or minimize direct contact or ingestiortoftaminated soil by humans or
ecological receptors;

= Prevent or minimize direct contact or ingestiorcoftaminated groundwater by humans
or ecological receptors;

= Prevent or minimize the potential for migrationcohtaminants from soil to
groundwater; and

= Prevent the presence of free-phase petroleum produc

6.2 CLEANUP ACTION ALTERNATIVES

Cleanup alternatives to meet these remedial actigectives are evaluated as part of the RI/FS
for the Site. The feasibility study evaluated foptions for soil and groundwater (institutional
controls, excavation, capping, and groundwatetrreat using SVE/air sparge). These options
were combined to form four alternatives for addregall contaminated media at the Site. The
following four alternatives are based on the prafomade by BNSF in their Feasibility Study.
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6.2.1 Alternative 1: Institutional Controls and Monitog

This alternative represents the Site with no aatmeasures towards Site cleanup. This
alternative would include maintenance of existingaces (gravel), access controls, institutional
controls including deed restrictions, and natutrauation. The existing groundwater treatment
systems would be turned off and dismantled. Sadand access controls would need to be
continuously maintained, and groundwater monitovirogild take place to assess the
effectiveness of natural attenuation.

6.2.2 Alternative 2: Excavation of All Accessible Contimated Soils, Continued
Groundwater Treatment

This alternative involves the excavation of allegsible areas of contaminated soil (those not
covered by infrastructure such as railroad tracksuddings) except the Fueling Area, which

will be addressed by the continuation of the SMESparging system. All excavated soil will be
transported off-site and disposed at an approvatitya and excavated areas will be backfilled
with clean imported fill. Soil in the WFE Areaassumed to fail dangerous waste criteria due to
the high concentrations of lead, so it would nesguhsate transport to a facility permitted to
accept it. It is estimated that 16,800 cubic yarfdsontaminated soil will be removed in this
alternative.

The Interim Action groundwater treatment system Midne continued as a final remedy. The
groundwater treatment system will be turned off assessed after one month to determine
whether contaminant concentrations will reboundteiAmeasuring the effects of the shutdown
through groundwater and well headspace samplisghadule of system operation will be
established. This will likely include periodic gHawns, and will also determine whether the
system will run in SVE mode or bioventing mode.

Institutional controls would be required for theekng Area and quarterly groundwater
monitoring would continue to ensure the action nesarotective.

6.2.3 Alternative 3: Combination of Excavation and Sad&€apping of Contaminated Soils,
Continued Groundwater Treatment

This alternative would excavate the highly leadtaarinated soils in the WFE Area and dispose
of them at an approved facility. As in Alternatitethese soils are assumed to fail dangerous
waste criteria. Additionally, soils in the Matdsi&torage Building, Dismantling Spur, Yardley
Office, and Ralston Lead Track Areas (which areawsisidered dangerous waste) would be
excavated and disposed of at an approved facityils in the Koch Materials and East & West
Debris Areas would be capped with a minimum of Btlean gravel, and soils in the Diesel
Shop Area would be capped with asphalt to be cavipatith existing surfaces. In areas near
active railroad tracks, some soil may need to beoked such that after the addition of gravel,
the final grade will not be higher than the tracksis estimated that 1,820 cubic yards of
contaminated soil will be removed and 122,000 sgjteet will receive a gravel cap in this
alternative.
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The Interim Action groundwater treatment system Midne continued as a final remedy, as
described in the previous alternative.

Institutional controls would be required for aleas with capping, including the Diesel Shop,
and quarterly groundwater monitoring would contit@nsure the action remains protective.

6.2.4 Alternative 4. Surface Capping of ContaminatedsS@ontinued Groundwater
Treatment

This alternative would involve capping all areazofitaminated soil at the Site. As in
Alternative 3, a minimum of 6” of gravel will be ed to cap all areas except the WFE Area.
This represents an estimated 140,900 square feggaoél cap. In the WFE Area, asphalt cap
would be used to provide a higher degree of primiectompatibility with existing surfaces, and
protection from infiltration of surface water. Bhiepresents 12,800 square feet of asphalt cap.

The Interim Action groundwater treatment system Midne continued as a final remedy, as
described in the previous alternative. Additiopadin asphalt cap would be placed over the
Diesel Shop Area instead of gravel to be compatilile existing surfaces.

Institutional controls would be required for aleas with capping, including the Diesel Shop,
and quarterly groundwater monitoring would contitensure the action remains protective.

6.3 REGULATORY REQUIREMENTS

The MTCA Cleanup Regulation sets forth the minimmequirements and procedures for
selecting a cleanup action. A cleanup action rmestt each of the minimum requirements
specified in WAC 173-340-360(2), including certéimeshold and other requirements. These
requirements are outlined below.

6.3.1 Threshold Requirements

WAC 173-340-360(2)(a) requires that the cleanupacthall:
Protect human health and the environment;
Comply with cleanup standards (see Section 5.0);

Comply with applicable state and federal laws Seetion 6.3.5); and
Provide for compliance monitoring.

6.3.2 Other Requirements
In addition, WAC 173-340-360(2)(b) states that¢lemanup action shall:
= Use permanent solutions to the maximum extent ipedue;

=  Provide for a reasonable restoration time framd; an
= Consider public concerns
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WAC 173-340-360(3) describes the specific requirgimand procedures for determining
whether a cleanup action uses permanent solutoti®tmaximum extent practicable. A
permanent solution is defined as one where clebeugls can be met without further action
being required at the Site other than the dispofsasidue from the treatment of hazardous
substances. To determine whether a cleanup acties permanent solutions to the maximum
extent practicable, a disproportionate cost angligsconducted. This analysis compares the
costs and benefits of the cleanup action alteraatand involves the consideration of several
factors, including:

= Protectiveness;

= Permanent reduction of toxicity, mobility and volem
= Cost;

= Long-term effectiveness;

= Short-term risk;

* Implementability; and

= Consideration of public concerns.

The comparison of benefits and costs may be qadirngt but will often be qualitative and
require the use of best professional judgment.

WAC 173-340-360(4) describes the specific requirgimand procedures for determining
whether a cleanup action provides for a reasonableration time frame.

6.3.3 Groundwater Cleanup Action Requirements

At sites with contaminated groundwater, WAC 173-340(2)(c) requires that the cleanup
action meet certain additional requirements. Paanacleanup actions shall be used when
possible, and if a nonpermanent action must be, isedegulation requires that the following
two requirements be met:

1) Treatment or removal of the source of the releha#t be conducted for liquid
wastes, areas of high contamination, areas of yigiobile contaminants, or
substances that can’t be reliably contained; and

2) Groundwater containment (such as barriers) or ob(guch as pumping) shall be
implemented to the maximum extent practicable.

6.3.4 Cleanup Action Expectations

WAC 173-340-370 sets forth the following expectatidor the development of cleanup action
alternatives and the selection of cleanup actidrigese expectations represent the types of
cleanup actions Ecology considers likely resultthefremedy selection process; however,
Ecology recognizes that there may be some sitesendi@anup actions conforming to these
expectations are not appropriate.
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= Treatment technologies will be emphasized at svisliquid wastes, areas with
high concentrations of hazardous substances, brhwghly mobile and/or highly
treatable contaminants;

= To minimize the need for long-term management otaminated materials,
hazardous substances will be destroyed, detox#ied/or removed to concentrations
below cleanup levels throughout sites with smallmees of hazardous substances;

= Engineering controls, such as containment, may tebed used at sites with large
volumes of materials with relatively low levelsitdzardous substances where
treatment is impracticable;

= To minimize the potential for migration of hazard@ubstances, active measures will
be taken to prevent precipitation and runoff framming into contact with
contaminated soil or waste materials;

= When hazardous substances remain on-site at coatens which exceed cleanup
levels, they will be consolidated to the maximurnteex practicable where needed to
minimize the potential for direct contact and migna of hazardous substances;

= For sites adjacent to surface water, active measuitebe taken to prevent/minimize
releases to that water; dilution will not be thé&esoethod for demonstrating
compliance;

= Natural attenuation of hazardous substances mapm®priate at sites under certain
specified conditions (see WAC 173-340-370(7)); and

= Cleanup actions will not result in a significangiseater overall threat to human health
and the environment than other alternatives.

6.3.5 Applicable, Relevant, and Appropriate, and LocatjiReements

WAC 173-340-710(1) requires that all cleanup adioamply with all applicable state and
federal law. It further states that the term “aqgible state and federal laws” shall include
legally applicable requirements and those requirgsthat the department determines “...are
relevant and appropriate requirements.” This sadliscusses applicable state and federal law,
relevant and appropriate requirements, and locahing requirements which were considered
and were of primary importance in selecting clearagquirements. If other requirements are
identified at a later date, they will be appliedite cleanup actions at that time.

MTCA provides an exemption from the procedural reguents of several state laws and from
any laws authorizing local government permits @rapals for remedial actions conducted
under a consent decree, order, or agreed ordelV[RC105D.090] However, the substantive
requirements of a required permit must be met. prbeedural requirements of the following
state laws are exempted:

= Ch. 70.94 RCW, Washington Clean Air Act;

= Ch. 70.95 RCW, Solid Waste Management, Reductioth Recycling;
= Ch. 70.105 RCW, Hazardous Waste Management;

= Ch. 75.20 RCW, Construction Projects in State Véater

= Ch. 90.48 RCW, Water Pollution Control; and

= Ch. 90.58 RCW, Shoreline Management Act of 1971.
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WAC 173-340-710(4) sets forth the criteria that legy evaluates when determining whether
certain requirements are relevant and appropraate €leanup action. Table 7 lists the state and
federal laws that contain the applicable or rel¢een appropriate requirements that apply to the
cleanup action at the Parkwater Railyard Site. alLtaws, which may be more stringent than
specified state and federal laws, will govern whegwplicable.

6.4 EVALUATION OF CLEANUP ACTION ALTERNATIVES

The requirements and criteria outlined in Sectidha&e used to conduct a comparative
evaluation of Alternatives one through four andétect a cleanup action from those
alternatives. Table 8 provides a summary of ti&irg of the alternatives against the various
criteria.

6.4.1 Threshold Requirements
6.4.1.1 Protection of Human Health and the Environment

Alternative 1 provides no additional protectiorhtaman health and the environment, and allows
contaminated soil and groundwater exposures toirenfdternatives 2, 3, and 4 would

eliminate the risk due to contaminated soil throagtombination of removal and capping, and
would continue to treat groundwater. As such, theuld protect human health and the
environment.

6.4.1.2 Compliance with Cleanup Sandards

Alternative 1 would not meet cleanup standardsthree soil or groundwater. Alternatives 2
through 4 would all meet cleanup standards inawil groundwater, with variations in the
amount of time needed to reach compliance.

6.4.1.3 Compliance with Sate and Federal Laws

Alternative 1 would not be in compliance with statel federal laws because contaminated
media would not be remediated, and would represemdlation of MTCA. Alternatives 2, 3,
and 4 would be in compliance with applicable statd federal laws listed in table 7. Local
laws, which can be more stringent, will govern @esi when they are applicable. These will be
established during the design phase of the project.

6.4.1.4 Provision for Compliance Monitoring

There are three types of compliance monitoring Wiaie: protection, performance, and
confirmational. Protection monitoring is desigrniegrotect human health and the environment
during the construction and operation & maintengitases of the cleanup action. Performance
monitoring confirms that the cleanup action has cheinup and/or performance standards.
Confirmational monitoring confirms the long-terniezftiveness of the cleanup action once
cleanup standards have been met or other perfoersdandards have been attained. All four
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alternatives would meet this provision as all wodduire varying levels of all three types of
compliance monitoring.

6.4.2 Other Requirements
6.4.2.1 Use of Permanent Solutions to the Maximum Extent Practicable

As discussed previously, to determine whether @antlp action uses permanent solutions to the
maximum extent practicable, the disproportionatd enalysis specified in the regulation is
used. The analysis compares the costs and beokfits cleanup action alternatives and
involves the consideration of several factors. @bmaparison of costs and benefits may be
quantitative, but will often be qualitative and uég the use of best professional judgment.

Costs are disproportionate to the benefits if ttoeamental costs of an alternative are
disproportionate to the incremental benefits of giernative. Since all alternatives rely on the
same technology for groundwater treatment, theuatian is primarily of the soil remedies.
Based on the analysis described below, it has detmmined that alternative 3 has the highest
ranking for use of a permanent solution to the maxn extent practicable, followed by
alternatives 2 and 4. Alternative 2 provides anbigdegree of protection, but the cost is more
than twice that of Alternative 3. Alternative 1nist subject to this analysis because it does not
meet the threshold criteria.

=  Protectiveness

Protectiveness measures the degree to which exissiks are reduced, time required to reduce
risk and attain cleanup standards, on- and offr@les resulting from implementing the
alternative, and improvement of overall environnaéguality.

Alternatives 2, 3, and 4 would all be protectivdl would equivalently reduce risks and have

little implementation risk. Alternative 2 wouldVethe highest degree of protectiveness because
it would not rely on the long-term maintenance cba and would immediately attain cleanup
standards. Alternatives 3 and 4 would be incremhgiless protective because they rely on caps

to higher degrees and would require much more tovatain cleanup standards.

= Permanent Reduction of Toxicity, Mobility and Volam

Permanence measures the adequacy of the altermatiestroying the hazardous substance(s),
the reduction or elimination of releases or sounfagleases, the degree of irreversibility of any
treatment process, and the characteristics andiguahany treatment residuals.

Alternative 2 would permanently reduce the mobiiifycontaminants because all contaminated
soil would be removed, effectively eliminating duyure sources of releases. Alternatives 3 and
4 rely to lesser extents on removal, so they apadtively less permanent. Since these
alternatives would rely on institutional contratskieep contaminants out of the environment,
they would be considered less permanent because factions could undo them.
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= Cleanup Costs

Costs are approximated based on specific desigmguons for each alternative. Although the
costs provided by BNSF and its consultants arenaséis based on design assumptions that
might change, the relative costs can be used f®etraluation. For a detailed description of the
costs involved with each alternative, please refehe Feasibility Study.

Alternative 2 would involve the removal of contamtied soil and monitoring of groundwater for
an estimated 7 years. It includes costs for extav& disposal of all contaminated soil except
for deeper soils in the Fueling Area, placementlean backfill, and continued operation of the
groundwater treatment system with groundwater nooing. Soil in the WFE Area is expected
to designate as dangerous waste, and so higharfooslisposal are included. Also included in
every alternative are the costs for consultantsgét, lab charges, permits, and report
preparation. The estimate for this alternativ@3®87,277.

Alternative 3 includes costs for excavation & disgloof contaminated soil in the WFE Area, the
Materials Storage Building, Dismantling Spur (extthg Debris Areas), Yardley Office, and
Ralston Lead Track. Remaining areas with soil @emation (Former Koch Materials, Debris
Areas, and Diesel Shop) will be covered with a mimin 6” gravel cap or asphalt. Also
included is continued operation of the groundwattment system with groundwater
monitoring. The cost estimate for Alternative $i5764,057. This estimate does not include
additional costs for the financial assurance mechasthat are required as part of any
containment remedy.

Alternative 4 involves costs for asphalt cappingaftaminated soils in the WFE Area and
Diesel Shop Area, and gravel capping of all rermgjrareas of contaminated soil. Also included
is continued operation of the groundwater treatrsgatem with groundwater monitoring. The
cost estimate for Alternative 4 is $1,042,458. sTéstimate does not include additional costs for
the financial assurance mechanisms that are refag@art of any containment remedy.

= Long-Term Effectiveness

Long-term effectiveness measures the degree oéssgcthe reliability of the alternative during
the period that hazardous substances will remanebleanup levels, the magnitude of residual
risk after implementation, and the effectivenessanftrols required to manage remaining wastes.

Alternative 2 is the only alternative that meetsateria for long-term effectiveness. By
removing all contaminated soils, nothing will existpotentially pose a risk. Alternative 3 and 4
rely on on-site containment, so they will have dasli risk and require ongoing maintenance.
Because Alternative 4 relies to a higher degreeamtainment, it would rank lower than
Alternative 3.

=  Short-Term Risk

Short-term risk measures the risks related to @mnredtive during construction and
implementation, and the effectiveness of measinasnill be taken to manage such risks.
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The highest risk related to all potential soil ant at this Site involves working on or very near
active rail lines. The more involved and extendey work near rail lines is, the higher the
short-term risk is. This means that Alternativiea$ the highest short-term risk (and thus is
ranked lower), due to excavation work near ragdin Capping near rail lines presents risk, but
less due to the shorter time frame for the worlk. tife amount of excavation in the alternative
decreases, the less short-term risk that is preSdrdrefore, Alternative 4 would rank highest
(least amount of risk), followed by Alternativesid 2.

= Implementability

Implementability considers whether the alternats/gechnically possible, the availability of
necessary off-site facilities, services, and matgriadministrative and regulatory requirements,
scheduling, size, complexity, monitoring requiremseaccess for operations and monitoring,
and integrations with existing facility operations.

All three alternatives are implementable at the.Sikhey all are technically possible, have
infrastructure to support them, have similar sclhedsize, and access, and would integrate with
facility operations. Alternatives with excavatisould have a slightly higher complexity due to
more complicated work near active rail lines. Altgives with capping would have more
administrative/regulatory requirements due to teedifor institutional controls. Overall, the
greater complexity of the extensive excavation worklternative 2 makes the implementability
slightly less than Alternatives 3 and 4.

= Consider Public Concerns

All three alternatives would provide opportunity foembers of the public to review and
comment on any proposals or plans.

6.4.2.2 Provide a Reasonable Restoration Time Frame

WAC 173-340-360(4) describes the specific requimeisiand procedures for determining
whether a cleanup action provides for a reasorrateration time frame, as required under
subsection (2)(b)(ii). The factors that are useddtermine whether a cleanup action provides a
reasonable restoration time frame are set fortlWAC 173-340-360(4)(b).

Alternative 2 would be ranked the highest, becdusenoves contaminants from the Site and
would immediately meet soil cleanup levels. lpalguld rely the least on institutional controls,
would require the least amount of ongoing mainteeaand would provide the greatest
reduction in overall risk. Because Alternatives@l 4 leave contaminants on-site, they would
not meet cleanup levels for a long time. They walso rely to a higher extent on institutional
controls, require more ongoing maintenance, andavootentially affect future Site use. These
alternatives would be ranked less, based on theedeayg reliance on containment.
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6.4.3 Groundwater Cleanup Action Requirements

Cleanup actions that address groundwater must tiiespecific requirements described in
Section 6.3.3 in addition to those listed aboveerk alternative proposed at this Site includes
the operation of the groundwater treatment systdmiis the case at many sites where SVE/air
sparge systems are used to treat petroleum cordtioninit is expected that some amount of
“rebound” of contaminant concentrations will oceuren the system is shut off. However, the
operation of a treatment system is considered @pjate for consideration as a permanent
cleanup action, as the only further action requiétbe the disposal of any treatment residues.
All three alternatives include operation of thewugrdwater treatment system and meet the
requirement for use of a permanent groundwatenajgaction.

6.4.4 Cleanup Action Expectations

Specific expectations of cleanup levels are outlimWAC 173-340-370 and are described in
Section 6.3.4. Among those, Alternatives 2 throdgiould address these expectations in the
following manner:

= All sites emphasize treatment technologies thrahghuse of groundwater treatment.
The Fueling Area has also already received sowota measures through the
removal of tanks and of accessible contaminatddatwwing the use of natural
attenuation technologies. This is allowed becangeitoring is in place and
petroleum is not detected in groundwater at thegnty boundary, posing minimal
risk to groundwater users.

= Alternative 2 would minimize the need for long-temmanagement by removal of
contaminated soils.

= Alternatives 3 and 4 would rely on engineering colstbecause there are large areas
of lower levels of hazardous substances. Areds lgher levels would be
excavated, consistent with the prioritization ohowal. Consolidation isn’t possible
due to the hazard of working near active rail lin€ontainment remedies are
expected to be successful due to the presencembgees who can provide ongoing
cap repair and maintenance.

6.5 DECISION

Based on the analysis described above, alternathas been selected as the proposed remedial
action for the BNSF Parkwater Railyard Site. Theraative meets each of the minimum
requirements for remedial actions.

Alternative 3 meets each of the threshold requirgseFurthermore, Alternative 3 uses
permanent solutions to the maximum extent pradgcabd provides a higher level of protection
to human health and the environment than Altereativ The cost of Alternative 2 is
disproportionate to the incremental benefit thatildde gained. Table 8 provides a summary of
the relative ranking of each alternative in theisiea process.
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7.0 SELECTED REMEDIAL ACTION

The proposed cleanup action for the Site includeskcavation of contaminated soil above
cleanup levels in the WFE, Material Storage BuilgiDismantling Spur, Yardley Office, and
Ralston Lead Track Areas, transport to permittapaial facilities, and backfill with clean soil.
The Koch Asphalt and East & West Debris Areas keitleive minimum 6” gravel cap, and the
Diesel Shop Area will receive an asphalt cap. wAll have restrictive covenants placed on them.

The groundwater treatment system (SVE/air spargégentinue to operate in the Fueling Area,
addressing both contaminated groundwater and deepé&minated soils. Deed restrictions for
soil will not be required here because soil contetion is deeper than 15 feet, protecting the
direct contact exposure pathway. However, grounefvastrictions will be required if
contaminant levels are above cleanup levels dfeetdmporary system shutdown.

The groundwater treatment system will operate asrdeed in Section 6.2.2, including a system
shutdown for a period of one month. Details ofglistem’s operation, after the system
shutdown test, will be developed in an Operatioth lsllaintenance Plan, to be submitted to and
approved by Ecology in conjunction with the Engnireg Design Plans providing details of the
soil excavation and capping.

Compliance monitoring will take place, and will égtablished in a Compliance Monitoring Plan
to be submitted to and approved by Ecology in cactjon with Engineering Design Plans.
Protection monitoring will involve dust control dioig any work with contaminated soil.
Performance and confirmational monitoring will imv@ periodic visits to capped areas to ensure
that gravel is withstanding traffic and maintaineag@rotective barrier; the frequency of these
visits will be documented in the Operation and Memance Plan. Performance monitoring is
already occurring with the groundwater treatmestey, and future performance and
confirmational monitoring will take place as expladl in the previous paragraph.

Treatment, monitoring, and institutional contrals eequired until such time the Site meets
MTCA requirements for demonstrating that remedratsocomplete.

7.1 GROUNDWATERMONITORING

Groundwater monitoring will include the quartergngpling of the wells in the Fueling Area for
all groundwater indicators. Groundwater monitorshgll be performed in accordance with the
approved Compliance Monitoring Plan, with a shertyt goal of measuring the impacts of
shutting off the system and a long-term goal olueing contaminant levels remain below
cleanup levels. Groundwater monitoring is estimatetake place for seven years.

7.2 INSTITUTIONAL CONTROLS
Institutional controls are measures undertakennta br prohibit activities that may interfere
with the integrity of a cleanup action or resulexposure to hazardous substances at the Site.

Such measures are required to assure both thengedtprotection of human health and the
environment and the integrity of the cleanup actdm@never hazardous substances remain at the
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Site at concentrations exceeding applicable cledewgds. Institutional controls can include
both physical measures and legal and administrateehanisms. WAC 173-340-440 provides
information on institutional controls, and the caiwhs under which they may be removed.

Institutional controls will be included in the cteg action to address soil contamination
remaining below caps, and to prevent the withdraamal use of groundwater. Restrictions on
groundwater use may be removed if confirmationahiooing indicates that residual deep soil
and groundwater contamination have been fully reated.

7.3 FINANCIAL ASSURANCES

WAC 173-340-440 states that financial assurancenarasms shall be required at sites where
the selected cleanup action includes engineerebaimgtitutional controls. Financial
assurances are required at this Site because engiheontrols in the form of gravel and/or
asphalt caps are used to manage contaminated sod Site.

7.4 PERIODIC REVIEW

As long as groundwater cleanup levels have not bekieved, WAC 173-340-420 states that at
sites where a cleanup action requires an institatioontrol, a periodic review shall be
completed no less frequently than every five yaétexr the initiation of a cleanup action.
Additionally, periodic reviews are required at sithat rely on institutional controls as part & th
cleanup action. Periodic reviews will be requieedhis Site. After groundwater cleanup levels
have been achieved, periodic reviews will stillrequired because institutional controls are a
part of the remedy.
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Figure 1. Site Location
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Denth Number of | Number of Hea
Area Name Explorations Qmwc Soll Samples with | Diesel | Gasoline O=<< Metals | BTEX | PCBs | PAHs | VOCs | lead
Samples | Exceedances
Fueling Area 1 well 75 1 0 X X X X X X
Former Koch
Materials Area 8 test pits 11-15 18 3 X X X X X
Debris and Soll
Deposit Areas 7 test pits 10-11 14 5 X X X X
Western Fruit Express .
Area (generator 5 test pits 4-8 10 5 X X X X X X
storage) 3 hand augers 1.5 3 0 X X X X X X
Western Fruit Express
Area (washbay) 1 soil boring 4-8 3 1 X X X X X X
Materials Storage
Building and Platform |11 soil borings | 15-16 29 5 X X X X X
Diesel Shop 7 soil borings 15 17 0 X X X X X
Dismantling Spur 1 test pit 10-11 2 1 X X X X
Yardley Office 11 soil borings 15 22 3 X X X
Ralston Lead Track |6 soil borings 15 15 3 X X X X X
TTX Facility 1 soil boring 16 1 0 X X X
Former "Paint"
Building 1 soil boring 15 2 0 X X
Former Gas Storage
Tank 1 test pit 9 3 0 X X X X X

X = sample was analyzed for this class of contaminants
shaded gray = exceedances of preliminary cleanup levels in at least one sample
BTEX = benzene, toluene, ethylbenzene, and xylene
PCB = polychlorinated biphenyls

PAH = polycyclic aromatic hydrocarbons

VOC = volatile organic compound

Table 1. Soil Investigation Details




Analyte Total Samples Number of Detection Maximum
Detections Frequency Detection, mg/kg
Metals
Arsenic 131 131 100.00% 204
Chromium 131 131 100.00% 226
Lead 137 129 94.16% 48200
Cadmium 131 115 87.79% 653
Barium 131 107 81.68% 1780
Selenium 131 78 59.54% 4.4
Mercury 130 41 31.54% 6.1
Silver 125 1 0.80% 0.67
CcPAHs
Benz[a]anthracene 86 21 24.42% 1.94
Benzo(a)pyrene 86 19 22.09% 1.88
Benzo(b)fluoranthene 86 36 41.86% 9.07
Benzo(k)fluoranthene 86 13 15.12% 1.18
Chrysene 86 27 31.40% 10.9
Dibenzo(a,h)anthracene 86 4 4.65% 0.26
Indeno(1,2,3-cd)pyrene 86 16 18.60% 7.56
TPH
Diesel Range Organics 131 34 25.95% 12800
Motor Oll 131 35 26.72% 10600
VOCs
Acetone 28 2 7.14% 0.0281
CFC-11 28 1 3.57% 0.29
Ethylbenzene 69 3 4.35% 2.08
Methylene Chloride 28 2 7.14% 0.18
Naphthalene 114 15 13.16% 34.5
n-Butylbenzene 28 1 3.57% 0.081
n-Propylbenzene 28 1 3.57% 0.095
1,2,4-Trimethylbenzene 28 3 10.71% 0.14
Toluene 69 5 7.25% 0.53
Xylenes (total) 30 6 20.00% 2.9
SVOCs
Acenaphthene 86 11 12.79% 8.51
Acenaphthylene 86 8 9.30% 1.17
Anthracene 86 10 11.63% 1.13
Benzo(ghi)perylene 86 19 22.09% 0.778
Fluoranthene 86 29 33.72% 4.44
Fluorene 86 9 10.47% 12
Phenanthrene 86 30 34.88% 41.6
Pyrene 86 30 34.88% 9.47
PCBs
PCB-aroclor 1260 [ 31 [ 4 12.90% 0.2

mg/kg = milligrams per kilogram

cPAH = carcinogenic polycyclic aromatic hydrocarbons
VOC = volatile organic compound

SVOC = semivolatile organic compound

PCB = polychlorinated biphenyls

Table 2. Soil Detection Frequency




Analyte Total Numb(_er of Detection Maxim_um
Samples Detections Frequency | Concentration, ug/L

Metals

Arsenic 8 6 75.00% 9.37

Barium 8 7 87.50% 72

Cadmium 8 1 12.50% 5.1

Chromium 8 3 37.50% 4,79

Lead 8 3 37.50% 11.1

Silver 8 1 12.50% 3.53
TPH

Diesel Range Organics 129 23 17.83% 82200

Lube Oil/motor oil 129 6 4.65% 618
VOCs

1,2,4-Trimethylbenzene 4 1 25.00% 0.5

m, p-Xylene 4 1 25.00% 0.86

Total Xylenes 4 1 25.00% 0.86

ug/L = micrograms per liter

TPH = total petroleum hydrocarbon
VOC = volatile organic compound

Table 3. Groundwater Detection Frequency




Human Health Criteria Preliminary
Maximum . . Cleanup
Analyte Concentration | yiethod A | Method C Method C Detected in R Leaching | Background| ) o ¢ Indicator? Basis
) Industrial, |Industrial, non- | Groundwater- (PCUL)
Industrial - .
carcinogen | carcinogen
mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg mg/kg
Metals
Arsenic 204 20 88 1100 yes 2.92 9 9 yes background
Barium 1780 no data NR 700,000 yes 1648 1648 yes protection of gw
Cadmium 653 2 NR 3500 yes 0.69 1 1 yes background
Chromium 226 19 NR 11,000 yes 18.43 18 18 yes background
Lead 48,200 1000 NR NR yes 3000 15 1000 yes Method A
Mercury 6.1 2 NR 1100 no 1100 no below PCUL
Selenium 4.4 no data NR 18,000 no 18,000 no below PCUL
cPAHs
Benz[a]anthracene no data TEF NR no
Benzo(a)pyrene 8.744 2 18 NR no 18 no below PCUL
Benzo(b)fluoranthene no data TEF NR no
Benzo(k)fluoranthene no data TEF NR no
Chrysene no data TEF NR no
Indeno(1,2,3-cd)pyrene no data TEF NR no
TPH
Diesel Range Organics 12,800 2000 NR NR yes (a) 2000 yes Method A
Motor Oil 10,600 2000 NR NR no (b) 2000 yes Method A
\VOCs
Acetone 0.028 no data NR 350,000 no 350,000 no below PCUL
Methylene Chloride 0.18 0.02 18,000 210,000 no 210,000 no below PCUL
Naphthalene 34.5 5 NR 70,000 no 70,000 no below PCUL
1,2,4-Trimethylbenzene 0.14 NR NR 180,000 yes 1.6 1.6 no below PCUL
Toluene 0.53 7 NR 280,000 no 280,000 no below PCUL
Xylenes (total) 2.9 9 NR 700,000 yes 14.63 14.63 no below PCUL
SVOCs
Acenaphthene 8.51 no data 210,000 no 210,000 no below PCUL
Acenaphthylene 1.17 NR NR NR no no No MTCA criteria
Anthracene 1.13 no data NR 1,100,000 no 1,100,000 no below PCUL
Benzo(ghi)perylene NR NR NR no no No MTCA criteria
Fluoranthene 4.44 no data NR 140,000 no 140,000 no below PCUL
Fluorene 12 no data NR 140,000 no 140,000 no below PCUL
Phenanthrene NR NR NR no no No MTCA criteria
Pyrene 9.47 no data NR 110,000 no 110,000 no below PCUL
PCBs
|| PCB-aroclor 1260 0.2 [ 10 | 66 NR [ no [ [ [ 10 [ no | belowPCUL

PCUL = preliminary cleanup level

mg/kg = milligrams per kilogram

NR = not researched - no value exists for this parameter
cPAH = carcinogenic polycyclic aromatic hydrocarbons
TPH = total petroleum hydrocarbons

SVOC = semivolatile organic compounds

PCB = polychlorinated biphenyls

a = value based on protection of groundwater

b = value based on preventing accumulation of free product on groundwater
bold = indicator

Table 4. Soil Cleanup Levels Evaluation




Max Oo:o. Applicable State & Federal Laws MTCA MTCA Adiusted IcBm_s:mHM“:“ _ua_M\m_MMMM - _u/\ﬂ,_\ﬂ_”%@ Applicable|  Final |
Analyte entration | Eederal Federal State Ow:omﬂ Imea Is _<_n.u_. MCL | Method o " | protection Back- | Cleanup Basis
(Cw) MCL MCLG MCL Risk at |Quotient | Protective? A carcin non- o ground Level
MCL at MCL ogenic | carcinogenic| Criteria
ug/L ug/L ug/L ug/L ug/L ug/L ug/L ug/L ug/L ug/L ug/L

Metals

Arsenic 9.37 10 10 1.72x107 | 2.083 no 0.58 0.058 4.8 0.58 5 5 background

Barium 72 2000 2000 2000 0.625 yes NR 3200 2000 Cmn<CUL |MCL

Cadmium 5.1 5 5 5 0.625 yes NR 16 5 Cn,<CUL [MCL

Chromium, total 4.79 100 100 100 NR NR no MTCA criteria

Chromium, Il 100 100 0.004 yes NR 24000 100 Cn,<CUL [MCL

MCL, adjusted to

Chromium, VI 100 100 2.083 no 48 NR 48 48 Cm<CUL |HQoOf 1

Lead 11.1 15 15 NR NR 15 C,<CUL |MCL

Silver 3.53 NR NR NR NR 80 80 Cn<CUL |Method B
TPH

TPH, Diesel | 82200 NR NR NR | s00 | NR NR 500 500 [Method A
VOCs

1,2,4-Trimethylbenzene 0.5 NR NR NR NR no data no MTCA criteria

MCL, adjusted to
Total Xylenes 0.86 10000 10000 10000 6.25 no 1600 NR 1600 1600 Cp<CUL [HQof1

C,, = maximum concentration

ug/L = micrograms per liter
MCL = Federal maximum contaminant level

MCLG = Federal maximum contaminant level goal
CUL = cleanup level

NR = not researched
HQ = hazard quotient
TPH = total petroleum hydrocarbons
VOC = volatile organic compound

bold = indicator

Table 5. Groundwater Cleanup Levels Evaluation




1. Estimate of area of contiguous undeveloped land on the site or within 500 ft of any

area of the site to the nearest half acre:

Acreage Points
0.25or less 4
0.5 5
1 6
15 7
2 8
25 9
3 10
3.5 11
4.0 or more 12
2. Is this an industrial property?
yes 3
no 1
3. Enter a score for habitat quality of the site:
high - ecologically significant habitat: native plants, high species diversity, 1
presence of rare species, priority habitat, part of larger habitat area
intermediate - not high or low 2
low - noxious/nonnative vegetation, severe human disturbance,
intensive cropland, isolation from other habitat 3
4. |Is the undeveloped land likely to attract wildlife?
yes 1
no 2
5. Are any of the following contaminants present: chlorinated dioxin/furans, PCBs, DDT,
DDE, DDD, aldrin, chlordane, dieldrin, endosulfan, endrin, hetpachlor, benzene
hexachloride, toxaphene, hexachlorobenzene, pentachlorophenol,
pentachlorobenzene?
yes 1
no 4
Total: 9

If Total is greater than score for #1, then evaluation may be ended:

9>4
evaluation ended

Table 6. Terrestrial Ecological Evaluation




Cleanup Action Implementation

Ch. 18.104 RCW; Water Well Construction;
Ch. 173-160 WAC Minimum Standards for Construction and Maintenance of Water Wells
Ch. 173-162 WAC Rules & Regulations Governing the Licensing of Well Contractors & Operators
Ch. 70.105D RCW; Model Toxics Control Act;
Ch. 173-340 WAC MTCA Cleanup Regulation
Ch. 43.21C RCW; State Environmental Policy Act;
Ch. 197-11 WAC SEPA Rules
29 CFR 1910 Occupational Safety and Health Act
Groundwater and Surface Water

42 USC 300 Safe Drinking Water Act
33 USC 1251; Clean Water Act of 1977,
40 CFR 131;
Ch. 173-201A WAC Water Quality Standards
Ch. 70.105D RCW; Model Toxics Control Act;
Ch. 173-340 WAC MTCA Cleanup Regulation
40 CFR 141; National Primary Drinking Water Standards;
40 CFR 143 National Secondary Drinking Water Standards
Ch. 246-290 WAC Department of Health Standards for Public Water Supplies
Ch. 173-154 WAC Protection of Upper Aquifer Zones

Air
42 USC 7401; Clean Air Act of 1977,
40 CFR 50 National Ambient Air Quality Standards
Ch. 70.94 RCW; Washington Clean Air Act;
Ch. 43.21A RCW; General Regulations for Air Pollution
Ch. 173-400 WAC
Ch. 173-460 WAC Controls for New Sources of Air Pollution
Ch. 173-470 WAC Ambient Air Quality Standards for Particulate Matter
Ch. 70.105D RCW; Model Toxics Control Act;
Ch. 173-340 WAC MTCA Cleanup Regulation

Table 7. Applicable or Relevant and Appropriate Requirements For the Cleanup Action




Alternative 1

Alternative 2

Alternative 3

Alternative 4

Criteria

Full excavation;

Partial excavation &

Full capping; gw

No action gw treatment capping; gw treatment
treatment
Threshold Requirements
Protection of human health &
. no yes yes yes
environment
Compliance with cleanup
standards no yes yes yes
Compliance with state & federal
no yes yes yes
laws
Prov.isio.n for compliance yes yes yes yes
monitoring
Other Requirements
U§e of Permanent Soluuons_ rank #2 rank #1 rank #3
(disproportionate cost analysis) --
Protectiveness -- high med-high medium
Permanent Reduction -- high medium low
Cleanup Cost (estimated) -- $3,987,277 $1,764,057 $1,042,458
Long-term Effectiveness -- high medium med-low
Short-term Risk -- medium med-high high
Implementability -- medium med-high med-high
Consider Public Concerns -- high high high
Provide Reasonable Time Frame -- high medium low
Consider Public Comments -- yes yes yes

Table 8. Evaluation of Cleanup Action Alternatives
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EXHIBIT C
SCOPE OF WORK AND SCHEDULE
for the Cleanup Action at the BNSF Parkwater Railyard Site, Spokane, WA

In order to implement the Cleanup Action Plan for BNSF Parkwater Railyard Site
(Site), BNSF will complete all elements of this emf Work following the Schedule.
BNSF shall provide for all personnel, materials aatvices necessary for, or incidental
to, implementing the CAP.

BNSF shall submit the following required deliverabto Ecology for review and
approval according to the schedule contained below:

A. Implementation Plan
BNSF shall prepare an Implementation Plan in coamgk with the Cleanup Action
Plan. The Implementation Plan shall incorporageftlowing required deliverables,
which shall conform with all applicable requirem&nf Chapter 173-340 WAC:

1. Engineering Design Report (EDR)
The EDR shall meet the requirements 173-340-400shall describe the
characteristics and the anticipated quantitieobftg be removed and
specifications of cover materials. The EDR muslude maps identifying
existing site conditions, the locations of the megd cleanup actions, a soil
excavation and disposal plan, material and degguiications, sampling
specifications, information on backfill placemeteisting, compaction, and final
grading. Information specific to working on or n@ative rail lines also needs to
be included. Also included shall be specific meastio manage short-term
hazards associated with the construction phadatleanup action, including
but not limited to dust control, surface water/stawater runoff and any
accidental spills, and the specifics of any qualiwytrol testing to be performed
and additional information to address applicabégestfederal, and local
requirements. In addition, the EDR shall include:

a. Health and Safety Plan

BNSF shall prepare a health and safety plan arfdipethe cleanup in
compliance with that plan. The health and saféap ghall conform to WAC
173-340-810 and includes emergency informationtatiaristics of waste, levels
of protection, hazard evaluation, and any otheliegple site specific
information. Information specific to the hazardsworking on or near active ralil
lines also needs to be included.

b. Quality Assurance Project Plan

The Quality Assurance Project Plan from the RI/R&8lIde reviewed, revised as
necessary, and incorporated into the ConstructiansP

2. Operations and Maintenance Plan (O&M Plan)



The O&M Plan is intended to present technical gucgsand regulatory
requirements to assure effective operations ot#itiaor on-going cleanup under
normal and emergency conditions. The O&M Planishakt the requirements in
WAC 173-340-400 and include contingency procedaresany procedures for
maintenance of the facility after completion of ttheanup action. The following
information shall be included in the O&M Plan:

a. Sampling & Analysis Plan (SAP)

The SAP will meet the requirements of WAC 173-320-&nd include soil and
groundwater sampling methodology, analytical patensequality assurance /
guality control protocols, and a groundwater sangpichedule. If any well is
damaged or needs to be removed, the SAP will reqoé installation of a
replacement well to Ecology’s specifications.

b. Compliance Monitoring Plan

Compliance monitoring consists of protection manitg, performance
monitoring and confirmational monitoring. Protectimonitoring confirms that
human health and the environment are adequatelggqtenl during construction
and operation of a cleanup action. Performancetarang confirms that the
cleanup action has attained cleanup and/or perfacenatandards.
Confirmational monitoring confirms the long-terniezftiveness of the cleanup
action once cleanup standards are attained.

Soil monitoring provides protection and performanaanitoring. Soil samples
will be collected during the implementation of #leanup action to evaluate the
appropriateness and adequacy of the selected action

Groundwater monitoring provides performance andigoational monitoring.

The Compliance Monitoring Plan must meet the resuents of WAC 173-340-
400, and will provide for groundwater sampling a&e place quarterly for
groundwater indicators until cleanup levels haverb&chieved consistent with
WAC 173-340-720(9).

B. Progress Reports
Progress Reports shall be completed and submittedity as outlined in the Decree,
Section XI.

C. Cleanup Action Report
BNSF shall submit a cleanup action report aftercibrapletion of all elements of the
Implementation Plan, except confirmational monitgri The report shall include, but
not be limited to:
» All aspects of the completed cleanup action, inclgdlocumentation of soil
removal, consolidation and disposition of excavaiestaminated soils.



» Site maps illustrating the location of all cleametated activities, soil and
groundwater monitoring data, surveyed groundwdearagion contours,
groundwater flow direction.

» All compliance monitoring data gathered.

» A stamped statement from a professional engineéestatg to the completed
cleanup action and substantial compliance withptaas and specifications for
the site.

» A copy of the Environmental Covenant. BNSF shalimit a draft environmental
covenant to Ecology with the draft Cleanup ActiocgpBrt that appropriately
reflects final site conditions. BNSF shall fileetenvironmental covenant that is
approved by Ecology following completion of complé® monitoring, and a
certified copy of the final environmental covendntumenting that institutional
controls are in place shall be included in thelfdiganup Action Report.

. Cleanup Action Performance
To track the performance of the cleanup action, BNRall prepare and submit to
Ecology quarterly reports presenting the resultsomipliance monitoring.



Schedule of Ddliverables

Deliverables Date Due
. Effective date of Consent Decree Start
. Draft Implementation Plan 120 days after start

and Schedule of Work to be Performed

. Final Implementation Plan and Schedule of 30 ddiys Ecology approval of

Work to be Performed draft

. Begin Implementation of Remedial Action 30 dayemaépproval of Following
Schedule of Work to be Performed Implementatian®!|

. Draft Cleanup Action Report 60 days after comptedf all

elements of the Implementation
Plan, except confirmational
monitoring

. Final Cleanup Action Report 30 days after Ecolagproval of
Draft Cleanup Action Report

. Progress Reports Monthly beginning effectivie ad
Decree and ending with
approval of Cleanup Action Report

. Groundwater Compliance Monitoring Reports Quarteritil Ecology determines
that groundwater cleanup levels
have been attained.
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Getting Involved in the Cleanup at the

BNSF Parkwater Railyard Site

This Public Participation Plan has been amended for a Consent Decree between the
Washington State Department of Ecology and BNSF Railway Company (BNSF). The
Consent Decree is a legal document filed in court that formalizes the agreement between
Ecology and BNSF for BNSF to perform the cleanup actions needed at the Parkwater site.
Several interim actions have been taken at the site, and the Consent Decree moves the
site into the final stage of cleanup.

Ecology encourages the public to learn about and get involved in decision-making
opportunities at the BNSF Parkwater Railyard site. Opportunities are available during
specific stages of the investigation and cleanup of petroleum products and other
contaminants that may be identified in soil and groundwater at the site. The site is
located at 5302 East Trent Avenue and straddles the boundary between the cities of
Spokane and Spokane Valley in Spokane County, Washington.

The Public Participation Plan (Plan) provides an overview of the Model Toxics Control
Act (MTCA) that guides the formal cleanup process at sites in Washington State. The
document also outlines the purpose of the Plan, when public notice will occur, the
amount of time the public has to comment, where the potentially affected area is located
and ways the public may get involved in providing feedback. It also provides site
background, a community profile, and community concerns.

Purpose of the Plan
The Public Participation Plan has three main purposes:

e To promote public understanding of the Washington Department of Ecology’s (Ecology)
responsibilities, planning, and cleanup activities at the site.

e To serve as a way of gathering information from the public. This information will assist
Ecology and the potentially liable persons (PLPs) to conduct the investigation and plan for
cleanup in a manner that is protective of human health and the environment.

e To inform the community living near the site, as well as the general public about cleanup
activities and how to contribute to the decision-making process.

Overview of the Public Participation Plan and

Model Toxics Control Act (MTCA)

The Plan is required under authority of the Model Toxics Control Act. MTCA is a “citizen-
mandated” law that became effective in 1989 to provide guidelines for the cleanup of
contaminated sites in Washington State. This law sets standards to make sure the cleanup of sites
is protective of human health and the environment. A glossary of MTCA terms is included as
Appendix C of this Plan.

Ecology’s Toxic Cleanup Program investigates reports of contamination that may threaten human
health and the environment. If contaminants are confirmed during an investigation, the site is
generally ranked and placed on a Hazardous Sites List (HSL).



The BNSF Parkwater Railyard site ranked a three on the Hazardous Sites List. A rank of one
represents the highest level of concern and five the lowest. Current and former owners or
operators, as well as any other PLPs of a site, may be held responsible for cleanup of
contamination based on MTCA. The PLP identified by Ecology for this site is the BNSF
Railway Company (BNSF).

Public participation is an important part of cleanup under the MTCA process. The participation
needs are assessed at each site according to the level of public interest and degree of risk posed by
contaminants. Individuals who live near the site, community groups, businesses, government,
other organizations and interested parties are provided an opportunity to become involved in
commenting on the cleanup process.

The Plan includes requirements for public notice such as: identifying reports about the site and
the repositories where reports may be read; providing public comment periods; and holding
public meetings or hearings. Other forms of participation may be interviews, citizen advisory
groups, questionnaires, or workshops.

Public Participation Grants and Technical Assistance

Additionally, citizen groups living near contaminated sites may apply for public participation
grants (during open application periods). These grants help citizens receive technical assistance
in understanding the cleanup process and create additional public participation avenues.
NOTE: Ecology currently does not have a citizen technical advisor for providing technical
assistance to citizens on issues related to the investigation and cleanup of the site.

Amendments

The Plan was developed by Ecology and complies with the Model Toxics Control Act regulations
(Chapter 173-340-600 WAC). It is being amended for the Consent Decree and final stage of
cleanup at the site. Amendment requests may be submitted to Ecology’s site manager, Sandra
Treccani, for review and consideration. Ecology will determine final approval of the Plan as well
as any amendments.

Review of Documents and Project Contacts

Documents relating to the cleanup may be reviewed at the repositories listed on pages 9 of this
Plan. If individuals are interested in knowing more about the Site or have comments regarding
the Public Participation Plan, please contact one of the individuals listed on page 4.



WA Department of Ecology Contacts: BNSF Company Contact:

Sandra Treccani, Site Manager Mr. Bruce Sheppard

WA State Department of Ecology BNSF Railway Company

Toxics Cleanup Program 2454 Occidental Avenue South, Suite 1A
4601 N. Monroe Seattle, WA 98134

Spokane, WA 99205-1295 Telephone: 206/625-6035
509-329-3412 bruce.sheppard@bnsf.com
Sandra.treccani@ecy.wa.gov

Carol Bergin, Public Involvement
WA State Department of Ecology
Toxics Cleanup Program

4601 N. Monroe

Spokane, WA 99205-1295
509-329-3546
Carol.bergin@ecy.wa.gov

Kari Johnson, Public Disclosure
WA Department of Ecology
4601 N. Monroe

Spokane, WA 99205-1295
509-329-3415
Kari.johnson@ecy.wa.gov

Para asistencia Espanol
Richelle Perez

WA Department of Ecology
300 Desmond Drive

Lacey, WA 98504-7600
360-407-7528
Richelle.perez@ecy.wa.gov

Ecau BaM HYKHO IOMOIIB 110 PYCCKHH,
3BOHHTE
Tatyana Bistrevesky 509-477-3881

SITE BACKGROUND

History

The BNSF Parkwater facility, formerly known as Yardley, is one half mile south of the
Spokane River and lies over the Spokane Valley Rathdrum Prairie Aquifer in the Spokane
Valley. The property covers 130 acres and has been used as a railyard for nearly 100
years. BNSF Parkwater was the main facility for the Northern Pacific Railroad in the
early 1900s until the roadhouse was torn down in 1959. Operations included fueling,
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maintenance, and switching of rail cars. Fuel tanks containing diesel, waste oil, gasoline
and cleaning solvent were housed on-site to support the daily operations. In 2004 many
of the operations at BNSF Parkwater were switched to a new facility in Hauser, ldaho.
Currently, BNSF Parkwater serves as a support to the Hauser facility when there are
periods of high demand.

In 1991 an underground storage tank containing petroleum was being removed and a
petroleum release was discovered. Ecology conducted an initial investigation in January
of 1991 to evaluate the reported release. Additional petroleum contamination was
discovered during soil excavation in another area at the site. Since the discovery of the
release, BNSF conducted limited investigation and independently cleaned up some
of the contamination.

In January 1996, Spokane County Health District completed a Site Hazard Assessment of
the BNSF Parkwater Railyard. The site ranked a three on the Hazardous Sites List. The
Hazardous Sites List is a record of contaminated sites throughout the state that are ranked
on a scale of one to five. One represents the greatest potential threat to human health and
the environment; five represents the least potential threat. The site ranked a three because
of the amount of petroleum contamination in soil and the potential for groundwater and
aquifer contamination.

Companies responsible for contamination at a site have an opportunity to pursue cleanup
through Ecology’s Voluntary Cleanup Program (VCP). If Ecology determines the VCP
program is not an appropriate avenue for the cleanup it becomes part of Ecology’s formal
cleanup process. The Agreed Order between BNSF and Ecology at this site began the
formal cleanup process.

AGREED ORDER

The Washington State Department of Ecology entered into an Agreed Order with the BNSF
Railway Company (BNSF) to clean up contamination at the Parkwater Railyard site. The
site is located at 5302 East Trent Avenue, Spokane, Spokane County, Washington 99212
(See Appendix A — Site Map Figure 1).

The Agreed Order is a legal document issued by Ecology. It formalized the agreement between
Ecology and BNSF to begin cleanup actions needed at the site. The purpose of the Remedial
Investigation was to gather more information to determine where and how much contamination
iIs in site-related soil and groundwater. The Feasibility Study evaluated cleanup alternatives in
preparation for a cleanup action. BNSF began certain limited independent cleanup work at the
site prior to the formal Agreed Order. The report and work plan required under the Agreed
Order were necessary for Ecology to evaluate any actions previously taken and decide whether
to include them in the formal cleanup plan developed for the site.

The Order required BNSF to complete the following tasks for the Parkwater Railyard site:
e Conduct a Remedial Investigation and Feasibility Study (RI/FS).



e Submit a report detailing independent cleanup actions previously taken at the site to
treat petroleum-contaminated groundwater. Include a work plan outlining proposed
plans to continue previous cleanup actions in the future under Ecology’s oversight.

¢ Implement the work plan after Ecology approval.

Remedial Investigation Results

The Remedial Investigation determined what contaminants were in soil and groundwater,
how much was present and where they were located. The following ten areas were
studied as part of the investigation:

e Koch Asphalt Lease Area

e Diesel Shop and Materials Storage Building

e Western Fruit Express (Generator Storage Area)

e Dismantling Spur and East and West Debris and Soil Deposit Area

e Yardley Office (Main Line No. 1)

e Ralston Lead Track

e TTX Facility

e Fueling Area

e Former “Paint” Building

e Former Gasoline Storage Tank Area

The investigations confirmed that there were contaminants exceeding state standards in
seven of the ten areas (see Figure 2). The TTX Facility and areas near monitoring wells
MW22 and MW23 by the Fueling Area did not exceed state standards. The Former Paint
Building and Gasoline Storage Tank areas were not contaminated.

The following is a list of contaminants that exceeded state standards: Please see the
Remedial Investigation Report for details about where and how much of these
contaminants were found in the seven areas at the site.

Petroleum hydrocarbons Arsenic

Cadmium Lead
Mercury Naphthalene
Methylene chloride cPAHSs

Soil Contamination

Soil contamination in most areas is limited to shallow soil between the surface and 8 feet
below the ground surface. The Fueling Area has deeper contamination between 12 and
65 feet below the ground surface. Monitoring results show treatment systems in the
Fueling Area are successfully treating and removing petroleum hydrocarbons from soil
and groundwater.

Groundwater Contamination

Diesel-contaminated groundwater forms what is called a “plume” under the Fueling Area.
This plume of diesel-contaminated groundwater has moved in a west, northwest direction
but does not leave the site. Groundwater in the Fueling Area where the spill occurred is



being addressed with the existing treatment system. There are no drinking water wells on
the site, and contaminated groundwater doesn’t leave the site. Therefore, the public is not
exposed to contaminants in drinking water.

Feasibility Study Results

Three alternatives were evaluated for cleanup of soil and groundwater at the site. Based
on the Remedial Investigation findings, no further action was recommended at the TTX
Facility or near monitoring wells MW22 and MW?23 in the Fueling Area. The Former
paint Building and Gasoline Storage Tank areas were not contaminated. These areas
were not further evaluated as part of the Feasibility Study.

The following are the three cleanup alternatives evaluated in the Feasibility Study:

1. Remove contaminated soil at all accessible areas except the Fueling Area.
Continue the current treatments of deep soil and groundwater at the Fueling Area.

2. Remove contaminated soil near the Western Fruit Express, Materials Storage
Building, Dismantling Spur (excluding the East and West Debris Areas), Yardley
Office, and Ralston Lead Track. Use asphalt or gravel as a protective cap to cover
remaining contamination. Continue the current treatments of deep soil and
groundwater at the Fueling Area.

3. Use an asphalt or gravel cap and institutional controls in areas where
contaminants are present. Continue current treatment of deep soil and
groundwater at the Fueling Area.

BNSF proposed Alternative No. 2 as the preferred cleanup action.

Cleanup Action Plan

The Cleanup Action Plan selects the proposed cleanup actions for addressing
contaminants at the site. Ecology evaluated BNSF’s proposed cleanup alternative and
selected the following cleanup actions for the site:

e Remove contaminated soil and replace it with clean soil in the WFE, Material
Storage Building, Dismantling Spur, Yardley Office, and Ralston Lead Track
Areas.

e Place a cap made of a minimum of 6” of gravel in the Koch Asphalt and East &
West Debris Areas.

e Place an asphalt cap at the Diesel Shop Area.

e Place restrictive covenants on all of these areas to restrict how the property may
be used.

e Provide institutional controls on the site to ensure public safety and proper
performance and maintenance of the remedies.

e Continue the groundwater treatment system (Soil Vapor Extraction/air sparging)
in the Fueling area to address both contaminated groundwater and deeper
contaminated soils. The groundwater treatment system will be turned off
temporarily and assessed after one month to determine whether contaminant
concentrations will rebound. Deed restrictions for soil will not be required here
because soil contamination is deeper than 15 feet, protecting the dermal exposure



pathway. However, groundwater restrictions will be required if the level of

contamination doesn’t meet state standards after a temporary system shutdown.
e Conduct compliance monitoring to ensure the remedies are working properly.
e Take precautions to control dust during work at the site.

The Consent Decree will provide the legal agreement to implement the cleanup actions at
the site.

COMMUNITY BACKGROUND

Community Profile

The site is surrounded by industrial and commercial businesses. There has been recent
growth in the residential homes found north of the site from Trent to the Spokane River.
Homes are also found along the railroad tracks near the south boundaries of the site and
some are interspersed between industrial and commercial businesses in the neighborhood.

The neighborhood population, although predominantly Caucasian, is becoming more
diverse as the area grows. There are individuals of Slavic descent who speak
Russian/Ukrainian and some Spanish-speaking Latinos who help make up the culture of
this neighborhood.

According to the 2000 census, the majority of people living in the area have incomes
below the county poverty level. There are new families who have recently become
homeowners and others who have lived in the area since close to the time Parkwater was
established.

Businesses vary from fast-food, plumbing and landscape services to travel, machine and
fabrication, asphalt and cement product companies and many more. There are several
new small businesses emerging along the Trent corridor.

Community Concerns

A few community interviews were conducted on September 15, 2008. Some could not be
conducted due to language barriers. Efforts are being made to have a translator
participate in some additional interviews.

Most people were unaware of any contamination issues at the site and indicated BNSF
was a “good neighbor.” Some of the concerns expressed were as follows:

e “The tap water tastes and smells bad — it has an iron-like taste to it.”

e Are there any contaminants in the drinking water that we should be worried
about? Should I be worried about my children drinking the water? Should we be
on bottled water?

e One person wanted to be sure that BNSF was not shut down during the cleanup
process.

e There has been a “horrible, dead body like smell” in the area about three weeks
ago. A few of the interviewees reported they had smelled something really bad



about three weeks ago. Some thought it might be the rendering plant, but others
said it was different than what they had smelled before.

These questions and concerns were answered, based on current knowledge, during the
interviews. Additional information will be shared with the neighborhood as it becomes
available. Questions and concerns will also be addressed through the activities listed in
the Public Participation Activities and Timeline section below.

Public Participation Activities and Timeline
The following is a list of some of the public participation efforts that will occur until the cleanup
actions are completed:

% A mailing list was developed for individuals who live near the site. The potentially affected

)/
A X4

vicinity covers any adjacent properties and homes and businesses within close proximity to
the site, and areas to be investigated. These persons, along with BNSF, received and will
continue to receive copies of all fact sheets developed regarding the cleanup process via first
class mail. Additionally, individuals, organizations, local, state, and federal governments, and
any other interested parties will be added to the mailing list as requested. Other interested
persons may request to be on the mailing list at any time by contacting Carol Bergin at the
Department of Ecology (see page 4 for details).

Public Repositories are locations where documents may be reviewed. Due to reduced
hours at many libraries throughout the county, three repositories originally were established.
Now, due to space restrictions at the libraries and budget constraints, documents may be
reviewed at Ecology’s Spokane office or Ecology’s website.

WA Department of Ecology

Kari Johnson, Public Disclosure Coordinator
4601 North Monroe

Spokane, WA 99205-1295

509-329-3415

Kari.johnson@ecy.wa.gov

Ecology’s Web Site https://fortress.wa.gov/ecy/gsp/Sitepage.aspx?csid=1318

Opportunity to Comment

e During each stage of cleanup fact sheets are created by Ecology, then
distributed to individuals on the mailing list. These fact sheets explain the stage
of cleanup, the site background, what happens next in the cleanup process and
asks for comments from the public.

e A 30-day comment period allows interested parties time to comment on the
process. The fact sheet contains contact information about where to submit
comments and where and when public meetings or hearings will be held if
requested.



The information from these fact sheets is also published in a statewide Site Register which
is sent to those who request to be on that mailing list. Persons interested in receiving the Site
Register should contact Seth Preston of Ecology at 360-407-6848 or e-mail
seth.preston@ecy.wa.gov . The fact sheets are also posted on Ecology’s web page under the
Toxics Cleanup Program at https://fortress.wa.gov/ecy/gsp/Sitepage.aspx?csid=1318

% Display ads or legal notices are published in the Spokesman Review, ethnic newspapers
when available, and on Ecology’s Public Events Calendar http://www.ecy.wa.gov to inform
the general public. These notices are published at the beginning of the 30-day comment
period for the public notices. They are also used to announce public meetings and workshops
or public hearings.

% Public meetings, workshops, open houses, and public hearings are held based on
the level of community interest. If ten or more persons request a public meeting or hearing
based on the subject of the public notice, Ecology will hold a meeting or hearing and gather
comments. These meetings, workshops, or hearings will be held at a location that meets
ADA standards and is close to the site. They may be held away from the site if it is necessary
to accommodate large numbers of interested persons. These events are announced using the
same methods as display ads or legal notices.

s Flyers may also be made available in various locations throughout the community (e.g.,
postings at local businesses, schools, libraries, etc.) to announce public comment periods,
meetings, workshops, etc.

Answering Questions from the Public

Individuals in the community may want to ask questions to better understand the cleanup process.
Page 4 lists the contacts for Ecology and the project manager for the BNSF Parkwater Railyard
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site. Interested persons are encouraged to contact these persons by phone or e-mail to obtain
information about the site, the process and potential decisions.

Public Notice and Comment Periods- Timeline

ACTION TAKEN

DATE

Negotiations began for an Agreed
Order

June 26, 2008

Agreed Order for a Remedial
Investigation and Feasibility Study

February 2009

Fact Sheet about the Agreed Order
and Remedial Investigation and
Feasibility Study — 30 day public
comment period

January 12 through February 10, 2009

Public Meeting to introduce the
Agreed Order and proposed
Remedial Investigation and
Feasibility Study

January 13, 2009

Fact Sheet about results of the
Remedial Investigation and
Feasibility Study — 30 day public
comment period

September 3, 2010 through
October 4, 2010

Fact Sheet about Draft Cleanup
Action Plan, State Environmental
Policy Act (SEPA) and
Determination of Non-Significance
(DNS) - 30 day public comment
period

September 30, 2011 through
October 31, 2011

Fact Sheet about Consent Decree

May 2012
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Appendix A — Figure 1
Site Map
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Figure 2
Site Areas Studied
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APPENDIX B
BNSF PARKWATER RAILYARD SITE
CURRENT MAILING LIST

provided upon request -
retained in Ecology’s Spokane office
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APPENDIX C
GLOSSARY

Agreed Order: A legal document issued by Ecology which formalizes an agreement between
the department and potentially liable persons (PLPs) for the actions needed at a site. An
agreed order is subject to public comment. If an order is substantially changed, an
additional comment period is provided.

Applicable State and Federal Law: All legally applicable requirements and those requirements
that Ecology determines are relevant and appropriate requirements.

Area Background: The concentrations of hazardous substances that are consistently present in
the environment in the vicinity of a site which are the result of human activities unrelated
to releases from that site.

Carcinogen: Any substance or agent that produces or tends to produce cancer in humans.

Chronic Toxicity: The ability of a hazardous substance to cause injury or death to an organism
resulting from repeated or constant exposure to the hazardous substance over an extended
period of time.

Cleanup: The implementation of a cleanup action or interim action.

Cleanup Action: Any remedial action, except interim actions, taken at a site to eliminate, render
less toxic, stabilize, contain, immobilize, isolate, treat, destroy, or remove a hazardous
substance that complies with cleanup standards; applicable state and federal laws; utilizes
permanent solutions to the maximum extent practicable; includes adequate monitoring to
ensure the effectiveness of the cleanup action; and complies with other regulatory
requirements for a cleanup action.

Cleanup Action Plan: A document which identifies the cleanup action and specifies cleanup
standards and other requirements for a particular site. After completion of a comment
period on a Draft Cleanup Action Plan, Ecology will issue a final Cleanup Action Plan.

Cleanup Level: The concentration of a hazardous substance in soil, water, air or sediment that
is determined to be protective of human health and the environment under specified
exposure conditions.

Cleanup Standard: Includes the cleanup level, the location on the site where that cleanup level
must be attained, and any additional regulatory requirements that apply to a cleanup
action because of the type of action and/or the location of the site.

Cleanup Process: The process for identifying, investigating, and cleaning up hazardous waste
sites.
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Consent Decree: A legal document filed with and approved by a court which formalizes an
agreement reached between the state and potentially liable persons (PLPs) on the actions
needed at a site. A decree is subject to public comment. If a decree is substantially
changed, an additional comment period is provided.

Containment: A container, vessel, barrier, or structure, whether natural or constructed, which
confines a hazardous substance within a defined boundary and prevents or minimizes its
release into the environment.

Contaminant: Any hazardous substance that does not occur naturally or occurs at greater than
natural background levels.

Enforcement Order: A legal document, issued by Ecology, requiring remedial action. Failure
to comply with an enforcement order may result in substantial liability for costs and
penalties. An enforcement order is subject to public comment. If an enforcement order is
substantially changed, an additional comment period is provided.

Environment: Any plant, animal, natural resource, surface water (including underlying
sediments), ground water, drinking water supply, land surface (including tidelands and
shorelands) or subsurface strata, or ambient air within the state of Washington.

Exposure: Subjection of an organism to the action, influence or effect of a hazardous substance
(chemical agent) or physical agent.

Exposure Pathways: The path a hazardous substance takes or could take from a source to an
exposed organism. An exposure pathway describes the mechanism by which an
individual or population is exposed or has the potential to be exposed to hazardous
substances at or originating from the site. Each exposure pathway includes an actual or
potential source or release from a source, an exposure point, and an exposure route. If the
source exposure point differs from the source of the hazardous substance, exposure
pathway also includes a transport/exposure medium.

Facility: Any building, structure, installation, equipment, pipe or pipeline (including any pipe
into a sewer or publicly-owned treatment works), well, pit, pond, lagoon, impoundment,
ditch, landfill, storage container, motor vehicle, rolling stock, vessel, or aircraft; or any
site or area where a hazardous substance, other than a consumer product in consumer use,
has been deposited, stored, disposed or, placed, or otherwise come to be located.

Feasibility Study (FS): A study to evaluate alternative cleanup actions for a site. A comment
period on the draft report is required. Ecology selects the preferred alternative after
reviewing those documents.

Free Product: A hazardous substance that is present as a nonaqueous phase liquid (that is,
liquid not dissolved in water).
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Groundwater: Water found beneath the earth’s surface that fills pores between materials such
as sand, soil, or gravel. In aquifers, groundwater occurs in sufficient quantities that it can
be used for drinking water, irrigation, and other purposes.

Hazardous Sites List: A list of sites identified by Ecology that requires further remedial action.
The sites are ranked from 1 to 5 to indicate their relative priority for further action.

Hazardous Substance: Any dangerous or extremely hazardous waste as defined in RCW
70.105.010 (5) (any discarded, useless, unwanted, or abandoned substances including, but
not limited to, certain pesticides, or any residues or containers of such substances which
are disposed of in such quantity or concentration as to pose a substantial present or
potential hazard to human health, wildlife, or the environment because such wastes or
constituents or combinations of such wastes; (a) have short-lived, toxic properties that
may cause death, injury, or illness or have mutagenic, teratogenic, or carcinogenic
properties; or (b) are corrosive, explosive, flammable, or may generate pressure through
decomposition or other means,) and (6) (any dangerous waste which (a) will persist in a
hazardous form for several years or more at a disposal site and which in its persistent
form presents a significant environmental hazard and may affect the genetic makeup of
man or wildlife; and is highly toxic to man or wildlife; (b) if disposed of at a disposal site
in such quantities as would present an extreme hazard to man or the environment), or any
dangerous or extremely dangerous waste as designated by rule under Chapter 70.105
RCW: any hazardous substance as defined in RCW 70.105.010 (14) (any liquid, solid,
gas, or sludge, including any material, substance, product, commodity, or waste,
regardless of quantity, that exhibits any of the characteristics or criteria of hazardous
waste as described in rules adopted under this chapter,) or any hazardous substance as
defined by rule under Chapter 70.105 RCW; petroleum products.

Hazardous Waste Site: Any facility where there has been a confirmation of a release or
threatened release of a hazardous substance that requires remedial action.

Independent Cleanup Action: Any remedial action conducted without Ecology oversight or
approval, and not under an order or decree.

Initial Investigation: An investigation to determine that a release or threatened release may
have occurred that warrants further action.

Interim Action: Any remedial action that partially addresses the cleanup of a site.

Mixed Funding: Any funding, either in the form of a loan or a contribution, provided to
potentially liable persons from the state toxics control account.

Model Toxics Control Act (MTCA): Washington State’s law that governs the investigation,
evaluation and cleanup of hazardous waste sites. Refers to RCW 70.105D. It was
approved by voters at the November 1988 general election and known is as Initiative 97.
The implementing regulation is WAC 173-340.
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Monitoring Wells: Special wells drilled at specific locations on or off a hazardous waste site
where groundwater can be sampled at selected depths and studied to determine the
direction of groundwater flow and the types and amounts of contaminants present.

Natural Background: The concentration of hazardous substance consistently present in the
environment which has not been influenced by localized human activities.

National Priorities List (NPL): EPA’s list of hazardous waste sites identified for possible long-
term remedial response with funding from the federal Superfund trust fund.

Owner or Operator: Any person with any ownership interest in the facility or who exercises
any control over the facility; or in the case of an abandoned facility, any person who had
owned or operated or exercised control over the facility any time before its abandonment.

Polynuclear Aromatic Hydrocarbon (PAH): A class of organic compounds, some of which
are long-lasting and carcinogenic. These compounds are formed from the combustion of
organic material and are ubiquitous in the environment. PAHs are commonly formed by
forest fires and by the combustion of fossil fuels.

Potentially Liable Person (PLP): Any person whom Ecology finds, based on credible
evidence, to be liable under authority of RCW 70.105D.040.

Public Notice: At a minimum, adequate notice mailed to all persons who have made a timely
request of Ecology and to persons residing in the potentially affected vicinity of the
proposed action; mailed to appropriate news media; published in the local (city or county)
newspaper of largest circulation; and opportunity for interested persons to comment.

Public Participation Plan: A plan prepared under the authority of WAC 173-340-600 to
encourage coordinated and effective public involvement tailored to the public’s needs at a
particular site.

Recovery By-Products: Any hazardous substance, water, sludge, or other materials collected in
the free product removal process in response to a release from an underground storage
tank.

Release: Any intentional or unintentional entry of any hazardous substance into the
environment, including, but not limited to, the abandonment or disposal of containers of
hazardous substances.

Remedial Action: Any action to identify, eliminate, or minimize any threat posed by hazardous
substances to human health or the environment, including any investigative and
monitoring activities of any release or threatened release of a hazardous substance and
any health assessments or health effects studies.
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Remedial Investigation (R1): A study to define the nature and extent of contamination at a site.
When combined with a study to evaluate alternative cleanup actions it is referred to as a
Remedial Investigation/Feasibility Study (RI/FS). In both cases, a comment period on the
draft report is required.

Responsiveness Summary: A compilation of all questions and comments to a document open
for public comment and their respective answers/replies by Ecology. A Responsiveness
Summary is not required by regulation, but may be provided at Ecology’s discretion.
Where provided it is typically mailed, at a minimum, to those who provided comments.

Risk Assessment: The determination of the probability that a hazardous substance, when
released into the environment, will cause an adverse effect in exposed humans or other
living organisms.

Sensitive Environment: An area of particular environmental value, where a release could pose
a greater threat than in other areas including: wetlands; critical habitat for endangered or
threatened species; national or state wildlife refuge; critical habitat, breeding or feeding
area for fish or shellfish; wild or scenic river; rookery; riparian area; big game winter
range.

Site: See Facility.

Site Characterization Report: A written report describing the site and nature of a release from
an underground storage tank, as described in WAC 173-340-450 (4) (b).

Site Hazard Assessment (SHA): An assessment to gather information about a site to confirm
whether a release has occurred and to enable Ecology to evaluate the relative potential
hazard posed by the release. If further action is needed, an RI/FS is undertaken.

Site Register: Publication issued every two weeks of major activities conducted statewide
related to the study and cleanup of hazardous waste sites under the Model Toxics Control
Act. To receive this publication, please call (360) 407-7200.

Surface Water: Lakes, rivers, ponds, streams, inland waters, salt waters, and all other surface
waters and water courses within the state of Washington or under the jurisdiction of the
state of Washington.

TCP: Toxics Cleanup Program at Ecology

Total Petroleum Hydrocarbons (TPH): A scientific measure of the sum of all petroleum
hydrocarbons in a sample (without distinguishing one hydrocarbon from another). The
“petroleum hydrocarbons” include compounds of carbon and hydrogen that are derived
from naturally occurring petroleum sources or from manufactured petroleum products
(such as refined oil, coal, and asphalt).
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Toxicity: The degree to which a substance at a particular concentration is capable of causing
harm to living organisms, including people, plants and animals.

Underground Storage Tank (UST): An underground storage tank and connected underground
piping as defined in the rules adopted under Chapter 90.76 RCW.

Washington Ranking Method (WARM): Method used to rank sites placed on the hazardous
sites list. A report describing this method is available from Ecology.
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Exhibit E

Environmental
Covenant Form



After Recording Return to:

Department of Ecology
[fill in regional address]

Environmental Covenant
Grantor: [land owner]
Grantee: State of Washington, Department of Ecology
Legal: [fill in brief legal description]
Tax Parcel Nos.: [fill in]
Cross Reference: [if amendment, recording number of original covenant]

Grantor, [land owner] , hereby binds Grantor, its successors and assigns

to the land use restrictions identified herein and grants such other rights under this

environmental covenant ( hereafter “Covenant”) made this _ day of ,200__in

favor of the State of Washington Department of Ecology (Ecology). Ecology shall have full
right of enforcement of the rights conveyed under this Covenant pursuant to the Model Toxics
Control Act, RCW 70.105D.030(g), and the Uniform Environmental Covenant Act, 2007
Wash. Laws ch. 104, sec. 12.

This Declaration of Covenant is made pursuant to RCW 70.105D.030(1)(f) and (g) and
WAC 173-340-440 by [NAME OF PROPERTY OWNERY], its successors and assigns, and the
State of Washington Department of Ecology, its successors and assigns (hereafter "Ecology").

A remedial action (hereafter "Remedial Action™) occurred at the property that is the
subject of this Covenant. The Remedial Action conducted at the property is described in the
following document[s]:

[INSERT THE DATE AND TITLE FOR CLEANUP ACTION PLAN and other

documents as applicable].

These documents are on file at Ecology's [Insert Office Location] Office.



This Covenant is required because the Remedial Action resulted in residual
concentrations of [SPECIFICALLY LIST SUBSTANCE(S)] which exceed the Model Toxics
Control Act Method B Residential Cleanup Level(s) for [SOIL, GROUNDWATER, ETC.]
established under WAC 173-340-__ .

The undersigned, [NAME OF PROPERTY OWNERY], is the fee owner of real property
(hereafter "Property") in the County of [NAME OF COUNTY], State of Washington, that is
subject to this Covenant. The Property is legally described [AS FOLLOWS: (insert legal
description language)] -or- [IN ATTACHMENT A OF THIS COVENANT AND MADE A
PART HEREOF BY REFERENCE (attach document containing legal description)].

[NAME OF PROPERTY OWNER] makes the following declaration as to limitations,
restrictions, and uses to which the Property may be put and specifies that such declarations
shall constitute covenants to run with the land, as provided by law and shall be binding on all
parties and all persons claiming under them, including all current and future owners of any
portion of or interest in the Property (hereafter "Owner").

Section 1. (This Section must describe with particularity the restrictions to be placed on the
property.)

1. If the groundwater contains hazardous substances above drinking water
standards (and a prohibition on withdrawal of groundwater will not be accomplished by
alternate means under WAC 173-340-440(8)(c)) use the following sentence: "No groundwater
may be taken for domestic use from the Property."

2. If contaminated soil remains that is above Method A or B Residential Cleanup
Levels describe prohibited activities as follows:

For contaminated soil under a structure use the following sentence: "A portion of the Property
contains [SPECIFICALLY LIST SUBSTANCE(S)] contaminated soil located
[SPECIFICALLY DESCRIBE WHERE THE SOIL IS LOCATED, I.E., UNDER THE
SOUTHEAST PORTION OF BUILDING 10]. The Owner shall not alter, modify, or remove
the existing structure[s] in any manner that may result in the release or exposure to the
environment of that contaminated soil or create a new exposure pathway without prior written

approval from Ecology.”



b. Example language for contaminated soil under a cap: "Any activity on the Property
that may result in the release or exposure to the environment of the contaminated soil that was
contained as part of the Remedial Action, or create a new exposure pathway, is prohibited.
Some examples of activities that are prohibited in the capped areas include: drilling, digging,
placement of any objects or use of any equipment which deforms or stresses the surface
beyond its load bearing capability, piercing the surface with a rod, spike or similar item,
bulldozing or earthwork."

Section 2. Any activity on the Property that may interfere with the integrity of the Remedial
Action and continued protection of human health and the environment is prohibited.

Section 3. Any activity on the Property that may result in the release or exposure to the
environment of a hazardous substance that remains on the Property as part of the Remedial
Action, or create a new exposure pathway, is prohibited without prior written approval from
Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice to
Ecology of the Owner's intent to convey any interest in the Property. No conveyance of title,
easement, lease, or other interest in the Property shall be consummated by the Owner without
adequate and complete provision for continued monitoring, operation, and maintenance of the
Remedial Action.

Section 5. The Owner must restrict leases to uses and activities consistent with the Restrictive
Covenant and notify all lessees of the restrictions on the use of the Property.

Section 6. The Owner must notify and obtain approval from Ecology prior to any use of the
Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may approve
any inconsistent use only after public notice and comment.

Section 7. The Owner shall allow authorized representatives of Ecology the right to enter the
Property at reasonable times, with proper notification for security and safety purposes, for the
purpose of evaluating the Remedial Action; to take samples, to inspect remedial actions
conducted at the property, and to inspect records that are related to the Remedial Action.
Section 8. The Owner of the Property reserves the right under WAC 173-340-440 to record an

instrument that provides that this Restrictive Covenant shall no longer limit use of the Property



or be of any further force or effect. However, such an instrument may be recorded only if
Ecology, after public notice and opportunity for comment, concurs.

Section 9. Neither Ecology nor the Owner intend to include any third party beneficiaries with
enforcement rights under this Covenant.

Section 10. By signing this Covenant, the Owner does not intend to affect the scope of
existing preemption under the Interstate Commerce Commission Termination Act, 49 U.S.C. 8
100501.]

[NAME OF GRANTOR]

[Name of Signatory]

[Title]

Dated:

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

[Name of Person Acknowledging Receipt]
[Title]
Dated:

[INDIVIDUAL ACKNOWLEDGMENT]
STATE OF
COUNTY OF
On this day of , 20__, I certify that
personally appeared before me, and acknowledged that he/she is the individual described
herein and who executed the within and foregoing instrument and signed the same at his/her
free and voluntary act and deed for the uses and purposes therein mentioned.

Notary Public in and for the State of
Washington, residing at
My appointment expires

[CORPORATE ACKNOWLEDGMENT]
STATE OF
COUNTY OF




On this day of , 20__, I certify that
personally appeared before me, acknowledged that he/she is the of
the corporation that executed the within and foregoing instrument, and signed said instrument
by free and voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that he/she was authorized to execute said instrument for said
corporation.

Notary Public in and for the State of
Washington, residing at

My appointment
expires

[REPRESENTATIVE ACKNOWLEDGEMENT]

STATE OF
COUNTY OF

On this day of , 20__, I certify that

personally appeared before me, acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute this instrument, and acknowledged it as the
[type of authority] of [name of
party being represented] to be the free and voluntary act and deed of such party for the uses
and purposes mentioned in the instrument.

Notary Public in and for the State of
Washington, residing at
My appointment expires
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