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L INTRODUCTION

The mutual objective of the State of Washington, Department of Ecology (Ecology)
and Nordic Properties, Inc. (Nordic), Chevron Environmental Management Company, on
behalf of its affiliate Texaco Inc. (CEMC), and Victory Business Park L.L.C. (Victory) under
this Agreed Order (Order) is to enable a cleanup action to be selected for a facility where
there has been a release or threatened release of hazardous substances. This Order requires
Nordic, CEMC, and Victory if deemed necessary to conduct an interim action and to
complete a Remedial Investigation (RI), Feasibility Study (FS), and prepare a preliminary
Draft Cleanup Action Plan (DCAP) for the site located at 2021 6th Street in Bremerton,
Washington. Ecology believes the actions required by this Order are in the public interest.

II. JURISDICTION

This Agreed Order is issued pursuant to the Model Toxics Control Act (MTCA),

RCW 70.105D.050(1).
III. PARTIES BOUND

This Agreed Order shall apply to and be binding upon th’e Parties to this Order, their
successors and assigns. The undersigned representative of each party hereby certifies that he
or she is fully authorized to enter into this Order and to execute and legally bind such party
to comply with this Order. Nordic, CEMC, and Victory, collectively referred to as the
Potentially Liable Persons (PLPs), agree to undertake all actions required by the terms and
conditions of this Order. No change in ownership or corporate status shall alter the PLPs’
responsibility under this Order. The PLPs shall provide a copy of this Order to all agents,
contractors, and subcontractors retained to perform work required by this Order, and shall

ensure that all work undertaken by such agents, contractors, and subcontractors complies

with this Order.



IV.  DEFINITIONS

Unless otherwise specified herein, the definitions set forth in RCW 70.105D and
WAC 173-340 shall control the meanings of the terms in this Order.

>A. Site: The Site is referred to as Newman’s Chevron. The Site is generally
located at 2021 6th Street, Bremerton WA 98310. The Site is defined by the extent of
contamination caused by the releaée of hazardous substances at the Site. Based upon factors
currently known to Ecology, the Site is more particularly described in the Site Diagram
(Exhibit A). The Site constitutes a facility under RCW 70.105D.020(8).

B. Parties: Refers to the State of Washington, Department of Ecology, CEMC,

Nordic and Victory Business Park.

C. Potentially Liable Persons (PLPs): Nordic Properties Inc. (formerly known

as Wilkins Distributing Company), Chevron Environmental Management Company, Karin

Newman, and Victory Business Park LLC.

D. Agreed Order or Order: Refers to this Order and each of the exhibits to this

Order. All exhibits are integral and enforceable parts of this Order. The terms “Agreed .
Order” or “Order” shall include all vexhibits to this Order.
V. FINDINGS OF FACT

Ecology make;s the following findings of fact, without any express or implied
admissions of such facts by the PLPs:

A. The Newman’s Chevron Site is a former fuel service station located within
the City of Bremerton, Kitsap County at the intersection of 6th Street and Naval Avenue.
The 0.39 acre site is located approximately 0.75 miles south of Dyes Inlet and 0.70 miles
north of Sinclair Inlet in a mixed use area. A fuel station and convenience store operated at

the site from approximately 1928 until 2008. Operations on the Site ceased in 2008 and the



Site has remained vacant since that time. However, the fuel pump canopy, underground

storage tanks (USTs), and associated fuel pumping equipment, while inoperable, remain at

the Site.

B. The Property consists of three parcels — Lots I, II, and III. CEMC’s affiliate,
Texaco Inc. (Texaco), began leasing Lot III (the western most lot) in 1928, at which time it
may have been developed as a service station. Texaco purchased Lot III in 1943. In 1961,
Texaco began leasing Lots I and II and the service station was rec'onﬁgured at the Property
to occupy all three parcels. In 1981, Texaco sold Lot III — and assigned its interest in the
leases of Lots I and II — to Wilkins Distributing Company (Wilkins), known now as Nordic
Properties Inc. Wilkins subsequently sublet Lots I and II to Robert and Karin Newman in
1981. Wilkins then purchased Lots I and II in 1985. The Newmans operated the service
station beginning in 1981. The Newmans p‘urchased the property from Wilkins in 1990. The
Newmans continued to operate the station as Newman’s Chevron until 2004, when the
property was sold to SJ-N-SJ Corporation, a Washington corporation. From 2004 to 2006,
SJ-N-SJ Corporation owned the Property, and from 2006 until the station closed in 2008,
Chang S. Choe owned the Property. Victory acquired the property in 2012.

G The report titled Work Plan Vapor Extraction System Newman Texaco, dated
October 17, 1990, details the removal of the six USTs and reported ;[he presence of a leak in
tank piping in the southeast corner of the main tank excavation, and documented gasoline
being drained from an electrical conduit running across the middle of the main tank cavity.
The report further documented that gasoline and approximately seven gallons of oil, possibly
diesel fuel, were drained from product lines running across the northwest corner of the main

tank cavity. Gasoline range petroleum hydrocarbons (TPH-g) were documented to exceed



MTCA cleanup levels in soil at the limits of the excavation, with the highest concentrations
along the southeastern side wall of the excavation.

D. A Limited Phase II Environmental Site Assessment report, dated August 20,
2009, details the analytical results of soil samples collected at the Site. Analysis of soil
samples collected from fourteen (14) borings, which were advanced to depths of 10 to 28
feet below ground surface (bgs) at the Site, detected concentrations of petroleum and
petroleum-related hazardous substances exceeding MTCA Method A cleanup levels in soil
collected near the dispenser islands, and former waste oil UST, associate_d with the post-
1961 station layout. Despite previous investigation efforts, however, a complete Remedial
Investigation defining the full lateral and vertical extent of contamination at the Site has not
been submitted to Ecology. The vertical and lateral extent of contamination is currently
unknown.

E. The property is currently vacant and remains an un-operated facility. USTs,
product lines and convenience store remain in place. Gasoline range petroleum hydrocarbons
(TPH-g), benzene, toluene, ethylbenzene, and xylenes are present in soil at the Site at
concentrations above MTCA cleanup levels. These contaminants are hazardous substances
under WAC 173-340-200, and may pose a threat to human health and the environment.

VI. ECOLOGY DETERMINATIONS

Ecology makes the following determinations, without any express or implied
admissions of such determinations (and underlying facts) by the PLPs.

A. CEMC'’s affiliate, Texaco, was an “owner or operator” as defined in

RCW 70.105D.020(22) of a “facility” as defined in RCW 70.105D.020(8).



B. Nordic was an “owner or operator” as defined in RCW 70.105D.020(22) of
the “facility” as defined in RCW 70.105D.020(8) at the time of disposal or release of the
hazardous substances.

T Karin Newman was an “owner or operator” as defined in
RCW 70.105D.020(22) of the “facility’; as defined in RCW 70.105D.020(8) at the time of
disposal or release of the hazardous substances.

D. Victory Pursuant to RCW 70.105D.040(1)(a), is the current owner of a
facility (site) where hazardous substances have come to be located.

E. Based upon all factors known to Ecology, a “release” or “threatened release”
of “hazardous substance(s)” as defined in RCW 70.105D.020(13) has occurred at the Site.

F. Based upon credible evidence, Ecology issued a PLP status letter to CEMC
dated September 17,2015, pursuant to RCW 70.105D.040, and WAC 173-340-500. By letter
dated February 3, 2016, CEMC voluntarily waived its rights to notice and comment and
accepted Ecology’s determination that CEMC is a PLP under RCW 70.105D.040. Ecology
issued a determination that CEMC is a PLP under RCW 70.105D.040 and notified CEMC
of this determination by letter dated April 27, 2016.
| G. Based upon credible evidence, Ecology issued a PLP status letter to Victory
Business Park dated September 17, 2015, pursuant to RCW 70.105D.040, and
WAC 173-340-500. By letter dated May 25, 2016, Victory voluntarily waived its rights to
notice and comment and accepted Ecology’s determination that Victory is a PLP under RCW
70.105D.040. Ecology issued a determination that Victory is a PLP under RCW

70.105D.040 and notified Victory of this determination by letter dated April 27, 2016.



H. Based upon credible evidence, Ecology issued a PLP statu.s letter to Nordic
Properties dated March 29, 2016, pursuant to RCW 70.105D.040, and WAC 173-340-500.
After providing for notice and opportunity for comment, reviewing any comments
submitted, and concluding that credible evidence supported a finding of potential liability,
Ecology issued a determination that Nordic Properties is a PLP under RCW 70.105D.040
and notified Nordic Properties of this determination by letter dated May 25, 2016.

L Based upon credible evidence, Ecology issued a PLP status letter to Karin
Newman dated March 29, 2016, and April 19, 2016, pursuant to RCW 70.105D.040, and
WAC 173-340-500.

J. The most current environmental investigation report submitted to Ecology
Limited Phase Il Environmental Site Assessment performed by Pinnacle Environmental for
First Citizens Bank & Trust, dated August 20, 2009, detailed analytical results of samples
collected from 13 soil borings. Analytical results detected concentrations of petroleum and
petroleum-related hazardous substances in soil collected from the dispenser areas exceeding
current applicable MTCA cleanup levels.

K. Pursuant to RCW 70.105D.030(1), .050(1), Ecology may require PLPs to
investigate or conduct other remedial actions with respect to any release or threatened release
of hazardous substances, whenever it believes such action to be in the public interest. Based
on the foregoing facts, Ecology believes the remedial actions required by this Order are in
the public interest.

I Under WAC 173-340-430, an interim action is a remedial action that is
technically necessary to reduce a threat to human health or the environment by eliminating

or substantially reducing one or more pathways for exposure to a hazardous substancé, that
















































































































































