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STATE OF WASHINGTON .
DEPARTMENT OF ECOLOGY

In the Matter of Remedial Action by: AGREED ORDER
CHS Inc. No. 4033

(formerly known as CENEX Supply and
Marketing Inc.)

TO:  Jeury Eide ‘ - i
CHS Inc. o
763 Willoughby Lane
Stevensville, MT 59870
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the Site is more particularly described in the Site Diagrams (Exhibit A). The Site constitutes a
Pacility under RCW 70.105D 020(4). |

B.  Parties: Refers to the State of Washington, Dépaitment of Ecology and CHS.

C.  Potentially Lisble Person (PLP): Refersto CHS.

D. Agreed Order or Order: Refers to this Order and éach of the exhibits to this-
Order. All exhibits are integral and enforceable parts of this Order. The terms “Agreed Order”
or “Order” shall include all exhibits to this Order.

V.  FINDINGS OF FACT

Ecology makes the following ﬁndlngs of fact, without any express or 1mphed admissions
of such facts by CHS: .

A CHS is a Iegisteted, for-profit corpotation héadquaxtered in the state of Minnesota.

B. CHS ié the owner of the propety located at 238 g™ Street SE, Aubuin, Washington |
98002, (hexem after the CHS Property) 1ocated in the City of Aubun, King County, Washmgton ‘
CHS is the corpozate successot of Cenex Supply and Matketmg, Inc.

C. Arelease of peu'okeum hydrocarbons has occurred at the Site.

D. CHS identified petroleum hydrocatbm_ls in soil and gt'oundwater at the CHS Property
and adjacent areas fo the noxfhmnoxtheast in mid—i994. A Jeaking product line associated with the
above-ground bulk fuel storage tanks was identified as one of the sources at the Site. The
volume of the release was oxigiﬁaily estimated at approximately 12,000 gallons. The tdtai
* volume of product recovered to date exceeds 13,000 gallons. | .

E. An Emeigency Agreed Grder {No. DE 94 TC-N396), effective date November 7,
1994 between CENEX Supply and Maxketmg, Inc. and Ecology was zmplemented to petform
emetgency wmedlal actions 1o protect human }Jealth and the environment. This Ag{ee(i Ornder
No. 4033 supexsedes and replaces Ecology s and CHS’S obligations under the pzevmus
Emergency Agreed Order No. DE 94 IC-N396 |

~ F. CHS pexrformed product recovery, groundwater recovery/treatment, ait sparging, and

soil vapor extraction in a phased remedial action.
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groundwater monitoring.  Ecology, in consultation. with CHS ‘will use the groundwater

monitoting results and system performance report due in October 2006 to set the optimal level of

operation for the air sparge system. These activities warrant an interim action consistent with

WAC 173-340-430.

VH. WORK TO BE PERFORMED _
Based on the Findings of Fact and Ecology Determinations, it is hereby ordered that CHS
take the following remedial actions at the Site and that these actions be conducted in accordance

-with Chapter 173-340 WAC unless otherwise spec_iﬁcaﬂy provided for herein;

A. Provide for the ongoing operation, maintenance, monitoring, and optimization of

the existing freatment system.,

B. Perform a RI/FS that includes a Health and Safety Plan in accordance with WAC

173-340-810 and a Sampling and Analysis Plan in accordance with WAC 173-340-350.

C. Enfer electronic data into Ecology’s: Enﬁmnmemal Information Management
(EIM) System,

D. The scheduie for performance and/or dehvelabies is attached in Exhibit B (RI/FS
Work P]an) and is hele‘oy made a fully enforceable part of this Order.

E. If, at any time after the first exchange of comments on drafts, Ecology determines
that insufficient progress is being made in the preparation of any of the deliverables required by

this Section, Ecology may complete and issue the final deliveiable.

VIIL. TERMS AND CONDITIONS OF ORDER

‘A, Public Notice | | |
RCW 70.105D.030(2)(a) requires that, at a minimum, this Order be subject to concurrent

publib notice. Ecology shall be responsible for providing such public notice and reserves the

tight to modify or withdraw any provisions of this Order should public comment disclose facts o1

considerations which indicate to Fcology that this Order is inadequate or improper in any

respect.
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Exéept where necessary to abaté an emeigency situation, CHS shall go't perform any
remedial actions at the Site outside those remedial actions required by this Ox&ex, unless Ecology
coneurs, in Writing, with such additional remf;dial actions.
D. Designated Project Coordinators |

The project coordinator for Ecology is:
' Brian S. Sato, P.E.
Depa:ttment of Ecology
3190 160™ Avenue SE
Bellevue, WA 98008-5452
(425) 649-7265

The project coordinator for CHS is:
Jerry Eide
763 Willoughby Lane
Stevensville, MT 59870
(406) 777-0114

Each project coordinator shall be responsible for overseeing the implementation of this
Order. Ecology’s project coordinator will be Ecology’s designatéd representative for the Site.
To the maximum extent possible, communications between 'Ecolﬁgy and CHS, and all
documents, including reports, approvals, and other coxiespondence concerning the activities .
performed pursuant to the terms and conditions of this Ox'déx shall be directed thtough the proj ect
~ coordinators. The project coordmatoxs may ‘designate, in wntmg, mkmg level staff contacts for
all or portions of the nnplementahon of the work fo be pmfoxmed required by this Decree.

Any party may change its respective project cootdinator. Wntten notification shall be
given to the other party at least ten (10) calendar days prior to the change.

E. Performance

o All geologic and hydrOgeoIogic weork performed pursuant to this Ozd&;r-vshali- beunder the e

supervision and direction of a geologist licensed in the State of Washington or under the direct
supervision of an engineer registered in 'thé State of Was}ﬁngton, except as otherwise provided
forby Chapters 18220 and 1843 RCW.

All engineering wotk pexfozmed pursuant to this Otdez shall be under the direct
supervision of a pxofessmnal engineer registered in the State of Washington, except as otherwise

provided for by RCW 18.43.130.
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Ecology. Pursuant to WAC 173-340-840(5), all sampling data shall be submitted to Ecology in
both. printed and electionic formats in accordance with Section VII (Work to be Performed),
Eecology’s Toxics Cleanup Program Poliéy- 840 (Data Submiital Requirements), and/or any
subsequent procedures specified by Ecology for data submittal. .

" Hrequested by Ecology, CHS shall allow Ecology and/or its authorized representative to
take split or duplicate samples of any sample's collected by CﬁS pﬁrsuant to implementation of
this Order. CHS shall notify .Ecology seven {7) days in advance of any sémple collection. or
work activity at the Site. FEcology shall, upon request, allow CHS and/or its authorized
representative to take split or dupﬁcate samples of ény samples collected by Ecology pursuant to
the implementation of this Order, provided that doing so does not interfere with Ecblogy’s
sampling. Without limitation on Ecology’s rights under Section VIII F. (Access), Ecology shall
notify-CHS prior to any sample collection activity unless an emergency preventé such notice.

In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses shall be
conducted by a Iabozatézy accredited under Chapter 173-50 WAC for the specific analyses to be
conducted, unless otherwise approved by Ecology.

H.  Public Participation .

A Public Participation Plan is required for this Site. Ecology shall review any existing Public .

Palticipa‘tion‘lflan to detetmine its continued appropriateness and whether it requires amendment,
| o1 if no plan exists; Ecology shall develop a Public Participation Plan alone or in coqiumtion
with CHS. |

Ecologf shall maintain the responsibility for pub}ic participation at ‘i}_le Site. However,
CHS shall cooperate with Ecoiogy, and shall: _

I. If agreed to by Ecology, develop appropriate mailing list, prepare drafts of public
notices and fact sheets at important stages of the remedial action, such as the submission of work
plans, remédial investigaﬁon/feasibility study reports, cleanup action plans, and engineetﬁg
design reports. As appropriate, Ecology will edit, ﬁnaiize, and distribute such fact sheets and

- prepare and distribute public notices of E‘cology"s presentations and meetings.
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. Resolution of Disputes

1. In the event a dispute arises as to an approval, disapproval, proposed change, oz

othe:{ decision or action by Ecology's pmject cootdinator, or an itemized billing statement under

Sgct;on VII B (Remedial Action Costs), the Parties shail. utilize the dispute resolution procedure
set forth below. ' | '

a.  Upon receipt of Ecology’s Iﬁz‘ojeot céordinatoz‘s written decision or the
itemized billing statement, CHS has fourteen (14) days within which to notify Ecology'’s
project coordinator in writing of s objection to the decision or itemized statement. |

b. The Parties' project coordinatots shail theﬁ confer in an effort to 1esolve
the dispute. If the project coordinators cannot resolve the dispute within fourteen (14)
days, Ecology's proj éct éooxdiriator shall issue a written decision. _

c. “CHS may then request regional management review of the decision. This
request shall be submitted in writing to the Northwest Regioﬁ Toxics Cleanup Section
Manager within seven (‘7) days of receipt of Ecology's project coordinator's written

© decision.’

d. - The Section Manager shall conduct a teview .of the dispute and shall -

endeavor to issue a written decision 'regazding the dispute within thirty (30) days of CHS’

_tequest for review. The Section Manager;s decision shall be Ecology's final decision on -

the disputed matter.

2. The Patties agree to only ﬁﬁlizs the dispute I‘eéoluiion process in good faith and
agree to expedite, to the extent possible, the dispute resolution process whenever it isl used. |

3. Impiementétio‘n of these dispute resolution procedures shall not provide a basis

for delay of any activities re'quired in this Order, unless Ecology agrees in writing to a Schedulg
extension.
K. Extension of Schedule

I An extension of schedule shall be granted only when a request for an extension is

submitted in a timely fashion, generally at least thirty (30) days. prior to expiration of the
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a. Delays in the issuance of a necessary permit which was applied for in a
timely manner;
b.  Other circumstances deemed exceptzonal or extraordinary by Ecolo gy, or
c. Endangerment as descnbed n Sectmn VI, M. (Endangelment)

L. Amendment of Order

The project céoi'dina_tors may verbally agree to minor changes to the work to be.
petformed withowt formally amending this Order. Minor changes will be documented in writing
by Eeology within seven (7) days of verbal agreement. |

Except as provided in Section VI, N. (Resexvatxon of Righis), substantial changes to the -
watk to be performed shall require foral amendment of this Order. This Order may only be
formally amended by the written consent of both Ecology and CHS. CHS shall submit a writién
request for amendment to Ecology for approval. FEcology shall indicate its approval or
disapproval in writing and in a timely manner after the written request for amendment is
relceivedq If the amendment to this Oz'dér rei)resents a substantial change, Ecology will provide |
public notice and opportunity to comment. Reasons for the disapproval of a 'propo'sed
amendment to ‘this Order shall be stated in wiiting. If Ecology does not agree to a proposed |
amendment, the disagreemént may be addressed tlrn:ough the dispute resolution procedures
desciibed in Section VIIL, J. (Resolﬁtion of Disputes). | |
M.  Endangerment ‘

In the event Ecology determines that any activity being pelfonﬁed at the Site is creating
ot has the potential to create a da’nger to hmnan health or the environment on or surrounding the
Site, Ecology may ditect CHS fo cease suoﬁ activities for such period of time as it deems |
necéssazy to ébate the riangel . CHS shall immediately comply with such direction.

In the ¢vent CHS determines that any aétivity being performed at the Site is creating or
has the potential to cicate a danger.to hﬁman health or the_enviromhent,‘ CHS may cease such
activities. CHS shall notify Ecology’s project coordinator as soon as possible, but no later than

twenty-four (24) hours after  making such determination or ceasing such activities.” Upon

Ecology’s direction CHS shall provide Ecology with documentation of the basis for the
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Prior to CHS’ transfer of any interest in all o1 any portion of the Site, and dun'ng'- the
effective period of this Cz‘cl_en CHS shall provide a copy of ;his Order to any plospebtive
_ purchaser, lessee, txaﬁsferee, assignee, or other successor in said interest; and, at least thuty (30) -
days prior to any transfer, CHS shall notify Ecology of said ‘trans'fer‘. Upon transfer of any
interest, CHS shall l'est:z_ict uses and activities to those consistent with thi‘sj()rder and notify all
transferees of the restrictions on the use of the property. .
P.  Compliance with Applicable Laws | A

1. All actions carried out by CHS pursuant to this Order shall be done in accordance
with all applicable federal, state, and local ‘. requirements, including requirements to obtain
necessary permits, except as pi'ovided in RCW 70.105D.090. At this time, no federal, state or
local requirements, other than street use permits and the Water Well Construction Act, Chapter
18104 RCW, have been identified as being applicable fo the actions required by this Order.

2, Pursuant to RCW ‘70.105])..(390(1), CHS is exempt from the procédm'al
xeqﬁﬁ'ements of Chapters 70.94, 70 95, 70.105, 77 .55, 90.48, and 90.58 RCW and qf any laws
requi;ing or authorizing lolca.'i ‘governmeit permits or approvals. However, CHS shall cémply
with the substanitive requirementé_ of such permits or approvals. At this time, no state or local
permits or app‘z-ovais haf’e been identified as being applicabla but procedurally exempt undes this
Section. | N

CHS bas a continuing obligation to detezﬁaine whe;her additional permits o1 approvals
addressed in RCW 70.105D.090(1) would otherwise be required fdr the 1emedial action under
this Order. In the event éither Eeology or CHS determines that additional petmits or approvals
addressed in RCW 70.105D..090(1j would otherwise be required for the remedial action under
this Or&er, it shall promptly notity the other party of its determination. Ecology shall determine
-whether Ecology or CHS shall be responsible to contact the appropriate state and/or local
agencies. If Ecology so requires, CHS shall prompily consult \ﬁth the appropiiate statt%: and/or

. local agencies and provide Ecology with written documentation from those agencies of the :
substantive requirements those agencies believe are applicable to the remedial action. Ecology

shall make the final determination on the additional substantive requirements that must be met by




Agreed Order No. 4033
Page 17 of 17 |

A, The Attorney General may bring an action to enforce this Order in a state or
fedéral court. ' |
B, The Attorney Genéral may seek, by filing an action, if necessary, 1o Tecover
amounts épent by Beology for investigative and remedial actions and orders I'eiated to the Site: |
| C. In the event CHS refuses, Wiﬂm,&t sufficient cause, to comply with any term. of
this.Order, CHS will be lisble for: | |
' 2, Up to three (3) times the amount of any costs incurred by the State of
Waéhington as a result of its refusal to comply; and o _
b.  Civil penalties of up to twenty;ﬁve thousand dollars ($25,000) per day for
each day it refuses to comply.
D. 'This Order is not appealable to the Washington Pollution Confrol Hearings Board,
- Tbxs Order may be reviewed only as provided under RCW 70,105D.060.
Effective date of this Order: Caf (2.0 F

CHSmc. STATE OF WASHINGTON,
j - . DEPARTMENT OF ECOLOGY

sfin McEnroe ' Steven M. Alexander
defitor Vice President Section Manager
ver Grove Heights, Minnesota Toxics Cleanup Program
Telephone: (651) 355-6000 Northwest Regional Office
. - Telephone: (425) 649-7054






