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June 26, 2018

ADVANCE COPY VIA E-MAIL/
ORIGINAL MAILED

Sonia Fernandez, LG
VCP Coordinator
Department of Ecology
Northwest Regional Office
3190 160th Ave SE
Bellevue, WA 98008
Sofe461@ecy.wa.gov 

Re: Notice of Sale; Declaration of Restrictive Covenant;

Former Western Batteries Site

Dear Ms. Fernandez:

5500 COLUMBIA CENTER

701 FIFTH AVENUE

SEATTLE, WA 98104-7096

(206) 682-7090 TEL

(206) 625-.9534 FAX

JONATHAN R. MOORE

ATTORNEY AT LAW

jmoore@mpba.com

In follow-up to our email correspondence of January 10, 2018, and my letter to

you dated January 12, 2018, which is enclosed for your ease of reference, we are hereby

providing notice that the property known as the Western Batteries Site located at 1127

NW 54th Street, Seattle, WA has been sold as of June 26, 2018 to:

ACME WMR 1127 NW 54th LLC
2227 60th Avenue NE
Mercer Island, WA 98040

Please let me know if you have any questions.

Sincerely,

A

Jonathan R. Moore

JRM:pvd
Enclosure
Cc: Sabina Shapiro (via email — Sabina.shapiro@foster.com))

MPBA{13113/009/01685914-1)
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Bogle fi_Gates  C
Two Union Square 
601 Union Street 
Seattle. WA 98101-2346
Attn: Jeffrey W. Leppo

DECLARATION
OF

RESTRICTIVE COVENANT

1/)

8 
Grantor: JFFT Real Estate, Inc.e-

Grantee: State of Washington Department of Ecology

Ø) Abbreviated Legal Description: Lots 7 and 8, Block 136 of Gilman Park, Vol. 3 of Plats,
Page 40, King County, Washington. Full legal description on page 3.

Assessor's Tax Parcel Number: cacal071)EY/..1--. 0

Related Documents: None
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FORMER WESTERN BATTERIFS,INC

Tlf. Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1Xf)

and (g) and WAC 173-340-440 by EFT Real Estate, Inc., its successors and assigns, and the

State of Washington Department of Ecology, its successors and assigns (hereafter "Ecology").

An independent remedial action (hereafter "Remedial Action") occurred at the property

that is the subject of this Restrictive Covenant. The Remedial Action conducted at the property

is described in the following documents:

1. Technical Assistance Team Site Assessment Report for: Western Batteries. Seattle 

Washington. TDD 110-8810-006. Ecology and Environment. Report prepared for

EPA. 1988.

2. Site Characterization Study: Western Batteries. Inc. Facility. Seattle. Washington. Hart

Crowser. Report prepared for Vaupell Industrial Plastics. 1991.

3. Cleanup Action Plan: Western Batteries. Inc. Facility. Seattle. Washington, Hart

Crowser. Report prepared for Vaupell Industrial Plastics. 1992,

4. Site Remediation: Western Batteries. Inc, Facility. Seattle. Washiagtou, Hart Crowser.

Report prepared for Vaupell Industrial Plastics. 1992.

These documents are on file at Ecology's Northwest Regional Office (NWRO).

This Restrictive Covenant is required because upon completion of the Remedial Action,

sampling indicated concentrations of lead of approximately 400 mg/kg in four locations (se
e

Appendix A). The Model Tonics Control Act Method B Residential Cleanup Level for soil

established under WAC 173-340-700(3)(b) is 250 mg/kg.
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The undersigned, JFFT Real Estate, Inc., is the fee owner of real property (her
eafter

"Property") in the County of King, State of Washington, that is subject to t
his Restrictive

Covenant. The Property is legally described as follows: Lots 7 and 8, Blo
ck 136 of Gilman

Park, according to the plat thereof recorded in Volume 3 of Plats, Page 40,
 Records of King

County, Washington, situated in the City of Seattle, County of King, State of W
ashington.

Jt,t,1 Real Estate, Inc. makes the following declaration as to limitations, restriction
s, and

uses to which the Property may be put and specifies that such declarations shal
l constitute

covenants to run with the land, as provided by law and shall be binding on all p
arties and all

persons claiming under them, including all current and future owners of any po
rtion of or

interest in the Property (hereafter "Owner").

Section 1 

The Property is 0.2 acres of land located adjacent to the Vaupell Indus
trial Plastics

building. Western Batteries, Inc. occupied the Property from approximate
ly 1975 until 1989.

During which time the Property was used for battery and equipment sto
rage, as well as parking.

In 1992, a remedial action was conducted as described in the documents p
reviously identified

and on file at Ecology's NWRO. A site map showing location of residual cont
amination is

attached as Appendix A. Since the remedial action, a warehouse with a 
concrete/rebar floor has

been constructed on the Property. The Property is completely covered by
 the concrete flooring,

as are adjacent areas that were also remediated in 1992. There is no hum
an or environmental

exposure to the soil.

a. The Property shall be used only for traditional industrial/commercial purposes,
 as

described in RCW 70.105D.020(23) and defined in and allowed under the 
City of

Seattle's
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zoning regulations codified in Chapter 23.50 of the Seattle Municipal Code as of

the date of this

Restrictive Covenant.

b. The Owner shall not alter, modify, or remove the existing structure in any manner

that may result in the release or exposure to the environment of that

contaminated soil or create a new exposure pathway without prior written

approval from Ecology. Any activity on the Property that may result in the

release or exposure to the environment of the contaminated soil that was

contained as part of the Remedial Action, or create a new exposure pathway, is

prohibited. Examples of activities that are prohibited on the Property include:

demolition of the building, drilling, digging, placemar.: ,-;f any objects or use of

any equipment which deforms or stresses the surface beyond its load bearing

capability, piercing the concrete with a rod, spike or similar item, bulldozing or

earthwork. Any activity on the Property that interferes with the continued

protection of human health and the environment is prohibited.

Section 2. 

The Owner of the property must give thirty (30) day advance written notice to Ecology

of the Owner's intent to convey any interest in the Property. No conveyance of title, easement,

lease, or other interest in the Property shall be consummated by the Owner without adequate

and complete provision for maintenance of the Remedial Action.

Section 3 

The Owner must restrict leases to uses and activities consistent with the Restrictive

Covenant and notify all lessees of the restrictions on the use of the Property.
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Section 4. 

The Owner must notify and obtain approval from Ecology prior to any use of the

Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may approve

any inconsistent use only after public notice and comment.

Section 5. 

The Owner shall allow authorized representatives of Ecology the right to enter the

Property at reasonable times for the purpose of evaluating the Remedial Action; to take samples,

to inspect remedial actions conducted at the property, and to inspect records that are related to

the Remedial Action.

section 6. 

The Owner of the Property reserves the right under WAC 173-340-440 to record an

instrument that provides that this Restrictive Covenant shall no longer limit use of the Property

or be of any further force or effect. However, such an instrument may be recorded only if

Ecology, after public notice and opportunity for comment, concurs.

GRANTOR: .1FFT REAL ESTATE, INC.,
a  tAtA.5HIAIGTstNi  corporation

By:  9-Ail
Frederick To President

5
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STATE OF WASHINGTON
) as.

COUNTY OF KING

I certify that I know or have satisfactory evidence that Frederick Tompkins is the person

who appeared before me, and said person acknowledged that he signed this instrument., on oath

stated that he was authorized to execute the instrument and acknowledged it as the President of

IFFT Real Estate, Inc. to be the free and voluntary act of such party for the uses and purposes

mentioned in the instrument.

Dated:  .....\ ...A...6 I 51- , 1998.

i•1/4"\ .C.J(V.,\VINA Ck(--A

(Signature)

\NV C-A\C\At IA e Z 'A-EA LUI

(Name legibly printed or stamped)

44 $ Notary Public in and for the State of Washington,

••
... residing ic. 4 5ta . k r, t ;Ifs I y 1.•

My appointment carp ..,  
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Jonathan Moore

From: Fernandez, Sonia (ECY) <sofe461@ECY.WA.GOV>

Sent: Wednesday, January 10, 2018 11:47 AM
To: Jonathan Moore
Subject: RE: Notice of Transfer of King County Property Subject to Restrictive Covenant

No problem!! I know these things can be sticky!
S

From: Jonathan Moore [mailto:jmoore@mpba.com]
Sent: Wednesday, January 10, 2018 11:18 AM
To: Fernandez, Sonia (ECY) <sofe461@ECY.WA.GOV>
Subject: RE: Notice of Transfer of King County Property Subject to Restrictive Covenant

Thanks, Sonia. Can I send you notice of the prospective sale now and then follow up with the name of the buyer if/when
the sale closes? The sale still has contingencies, so the name/contact of the owner should not be updated yet.

-Jonathan

Jonathan Moore I Attorney I Montgomery Purdue Blankinship & Austin PLLC
701 Fifth Avenue, Suite 5500, Seattle, WA 98104 (206) 682-7090 Fax: (206) 625-9534 jmoorempba.com www.mpba.com 

Serving Northwest Clients for 100 Years - The Experience to Shape the Future
Privileged or confidential information may be contained in this message. If you are not the intended recipient,
you may not copy or communicate this message to anyone. If you received this message in error, please
destroy this message and notify the sender by reply email.

From: Fernandez, Sonia (ECY) [mailto:sofe461©ECY.WA.GOV]
Sent: Wednesday, January 10, 2018 10:34 AM
To: Jonathan Moore
Cc: Altose, Larry (ECY); Bardy, Louise (ECY); MacGregor, Barb (ECY)
Subject: RE: Notice of Transfer of King County Property Subject to Restrictive Covenant

Hi Jonathan!

Please send the notice to me with the address and name of the new owner so that I can add that information to our
database. Since I did not receive the attachment, I don't know which site it is so please make sure you include the
address of the Site or one of the Ecology numbers (FS or CS id) so that I can identify it and update the information.

Let me know if you have any questions.

Thanks!!

Sonia
Sonia Fernandez, cg
TCP Coordinator
Department of Ecology
Northwest Regional Office
3190 160th _Ave SE
Bellevue, 147A. 98008

425-649-7233
sofe461@ecy.wa.gov

1
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From: Altose, Larry (ECY)
Sent: Wednesday, January 10, 2018 10:27 AM
To: Bardy, Louise (ECY) <LBAR461@ECY.WA.GOV>; Fernandez, Sonia (ECY) <sofe461@ECY.WA.GOV>
Subject: FW: Notice of Transfer of King County Property Subject to Restrictive Covenant

Passing this along, a request for our acknowledgement of their property transfer notice. You may have already
responded to this party. Thanks! -Larry

From: Jonathan Moore [mailtolmoore@mpba.com]
Sent: Wednesday, January 10, 2018 9:59 AM
To: Altose, Larry (ECY) <LALT461@ECY.WA.GOV>
Subject: FW: Notice of Transfer of King County Property Subject to Restrictive Covenant

Larry,

Good morning. Does Ecology need any further notice of the sale? I'm not sure I understand the email thread
below. Thank you.

-Jonathan

Jonathan Moore Attorney I Montgomery Purdue Blankinship & Austin PLLC
701 Fifth Avenue, Suite 5500, Seattle, WA 98104 (206) 682-7090 Fax: (206) 625-9534 jmoorenmpba.com www.mpba.com

Serving Northwest Clients for 100 Years - The Experience to Shape the Future
Privileged or confidential information may be contained in this message. If you are not the intended recipient,
you may not copy or communicate this message to anyone. If you received this message in error, please
destroy this message and notify the sender by reply email.

From: MacGregor, Barb (ECY) [mailto:bama461PECY.WA.GOV]
Sent: Tuesday, January 09, 2018 4:18 PM
To: Jonathan Moore
Subject: FW: Notice of Transfer of King County Property Subject to Restrictive Covenant

Hi Jonathon,

It looks like this was taken care of in our Bellevue office.
Barb

From: Bardy, Louise (KY)
Sent: Tuesday, January 09, 2018 4:03 PM
To: Altose, Larry (ECY) <LALT461@ECY.WA.GOV>; Fernandez, Sonia (ECY) <sofe461@ECY.WA.GOV>
Cc: Bishop, CherylAnn (ECY) <cbis461@ECY.WA.GOV>; MacGregor, Barb (ECY) <bama461@ECY.WA.GOV>
Subject: Re: Notice of Transfer of King County Property Subject to Restrictive Covenant

Larry, Sonia Fernandez take a look and update the record.

Thanks for passing on.

2



Louise

Sent from my iPhone

On Jan 9, 2018, at 12:53 PM, Altose, Larry (ECY) <LALT461@ECY.WA.GOV> wrote:

This site does appear on our web, and has had periodic reviews in 2010 and 2015. Thanks!
https://fortress.wa.gov/ecy/gsp/Sitepage.aspx?csid=1946

From: Altose, Larry (ECY)
Sent: Tuesday, January 09, 2018 12:49 PM
To: Bardy, Louise (ECY) <LBAR461@ECY.WA.GOV>
Cc: Bishop, CherylAnn (ECY) <cbis461@ECY.WA.GOV>; MacGregor, Barb (ECY)
<bama461@ECY.WA.GOV>
Subject: FW: Notice of Transfer of King County Property Subject to Restrictive Covenant

Hi, Louise. Below and attached, see a notice of property transfer per a restrictive covenant that may be
associated with a site that has been in VCP. Our web team received it and would like to have it delivered
into the right hands. Can someone from TCP reply to this party to acknowledge receipt of the
notification? Thank you! -Larry

From: MacGregor, Barb (ECY)
Sent: Tuesday, January 09, 2018 12:34 PM
To: Altose, Larry (ECY) <LALT461@ECY.WA.GOV>; Bishop, CherylAnn (ECY) <cbis461@ECY.WA.GOV>
Subject: FW: Notice of Transfer of King County Property Subject to Restrictive Covenant

In looking at the attached, it seems this property was a cleanup site. Any idea who I should forward this
to?

From: Jonathan Moore <imoore@mpba.com>
Date: January 9, 2018 at 11:14:00 AM PST
To: "barb.macgregor@ecy.wa.gov" <barb.macgregor@ecy.wa.gov>
Subject: Notice of Transfer of King County Property Subject to Restrictive Covenant

Barb,

Good morning. We represent JFFT Real Estate, Inc., which is in the process of selling
some real property located in King County. The property is subject to a restrictive
covenant (attached), which provides that JFFT will notify Ecology before selling the
property. Would you please tell me to whom I should send the notice? Or if you're not
the person to ask, then would you please tell me whom I should ask? Thank you.

-Jonathan

3



Jonathan Moore I Attorney I Montgomery Purdue Blankinship & Austin PLLC
701 Fifth Avenue, Suite 5500, Seattle, WA 98104 (206) 682-7090 Fax: (206) 625-9534 imoore@mpba.com www.mpba.com

Serving Northwest Clients for 100 Years - The Experience to Shape the Future
Privileged or confidential information may be contained in this message. If you are not the intended recipient,
you may not copy or communicate this message to anyone. If you received this message in error, please
destroy this message and notify the sender by reply email.
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