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RESTRICTIVE COVENANT

GOLDEN STATE FOODS CORP.

GOLDEN STATE FOODS SUMNER DISTRIBUTION CENTER

This Declaration of Restrictive Covenant is made pursuant to RCW
70.105D.030 (1) (f) and {g) and WAC 173-340-440 by GOLDEN STATE FOODS
CORP., its successors and assigns, and the Washington State Department of
Ecology, its successors and assigns (hereafter “Ecology”).

An. independent remedial action (hereafter “Remedial Action”) occurred at
the property that is the subject of this Restrictive Covenant. The Remedial
Action conducted at the property is described in the following reports:

a. Lance Environmental Services, 1997

Independent Remedial Action Report, Cleanup of Petroleum
Hydrocarbons

Golden State Foods Facility, Sumner, Washington
March 4, 1997

b. Lance Environmental Services, 1996b
Groundwater Monitoring Report - Third Quarter 1 996

Golden State Foods Facility, Sumner, Washington
November 2, 1996

c. Lance Environmental Services, 1996a

Groundwater Monitoring Report - Second Quarter 1996
Golden State Foods Facility, Sumner, Washington
June 14, 1996

d. ‘Lance Environmental Services, 1995
Groundwater Monitoring Report - Fourth Quarter 1995
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Golden State Foods Facility, Sumner, Washington

- December 26, 1995

Thomas Hill & Associates, 1995
Groundwater Sampling at 1409 Puyallup Avenue, Sumner,

Washington,
February 8, 1995

Thomas Hill & Associates, 1994

Groundwater Sampling at 1409 Puyallup Avenue, Sumner,
Washington, :

March 17, 1994

Thomas Hill & Associates, 1993b

UST Closure - Site Assessment Phase 2 Groundwater Monitoring,
Over-Excavation

Golden State Foods, Sumner, Washington

March 8, 1993

Thomas Hill & Associates, 1993a

UST Closure - Site Assessment

Golden State Foods, Sumner, Washington
March 8, 1993

Thomas Hill & Associates, 1992

Groundwater Sampling at 1409 Puyallup Avenue, Sumner,
Washington,
December 24, 1992

Harding Lawson and Associates, 1990

Closure Report for Soil Removal Activities

Golden State Foods Corporation, Sumner, Washington
April 27, 1990

Shannon & Wilson, 1990
Soil Quality Analysis

Golden State Foods Corporation, Sumner, Washmgton
March 21, 1990
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L B & C Equipment, 1989
Soil and Groundwater Investigation
Letter report to Mr. Rick Thomas (Golden State Foods)
October 16, 1989 |

m. Pacific Inspection and Research Laboratory, 1989
Fuel Line Leak/ Corrosion
Golden State Foods Corp.
October 13, 1989

These documents are on file at Ecology’s SWRO.

This Restrictive Covenant is required because the Remedial Action
resulted in residual concentrations of diesel-range petroleum hydrocarbons
which exceed the Model Toxics Control Act Method A Residential Cleanup
Levels for soil established under WAC 173-340.

The undersigned, GOLDEN STATE FOODS CORP., is the fee owner of
real property (hereafter “Property”) in the County of Pilerce, State of
Washington, that is subject to this Restrictive Covenant. The Property is
legally described as follows: Lot 4, as shown on SHORT PLAT NO.
8212300493, filed with the Pierce County Auditor, in Plerce County,
Washington, which Short Plat amends Short Plat No. 8104290271.

GOLDEN STATE FOODS CORP. makes the following decldaration as to
limitations, restrictions, and uses to which the Property may be put and
specifies that such declarations shall constitute covenants to run with the
- land; as provided by law and shall be binding on-all parties and all persons
claiming under them, including all current and future owners of any portion of
or interest in the Property (hereafter “Owner”).

Section 1. A portion of the Property contains diesel-range petroleum
hydrocarbons in soil at two locations beneath the maintenance shop: (1)
beneath the footings of the foundation at the southwest corner of the building,
and (2) beneath the concrete floor near the southwest corner of the building.
The Owner shall not alter, modify, or remove the existing structures in any
manner that may result in the release or exposure to the environment of that

contaminated soil or create a new exposure pathway without prior written
approval from Ecology.
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Section 2. Any activity on the Property that may interfere with the
integrity of the Remedial Action and continued proLectlon of human health and
the environment is prohibited. .

Section 3. Any activity on the Property that may result in the release or
Xposure to the environment of a hazardous substance that remains on the
Property as part of the Remedial Action, or create a new exposure pathway, is
rohibited without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day advance
Titten notice to Ecology of the Owner’s intent to convey any interest in the
roperty. No conveyance of title, easement, lease, or other interest in the
roperty shall be consummated by the Owner without adequate and complete
rovision for continued monitoring, operation, and maintenance of the
emedial Action.

Wy oy o

Section 5. The Owner must restrict leases to uses and activities
consistent with the Restrictive Covenant and notify all lessees of the restriction
on the use of the Property.

Section 6. The Owner must notify and obtain approval from Ecology
rior to any use of the Property that is inconsistent with the terms of this
Restrictive Covenant. Ecology may approve any inconsistent use only after
ublic notice and comment.

Section 7. The Owner shall allow authorized representatives of Ecology
the right to enter the Property at reasonable times for the purpose of evaluating
the Remedial Action; to take samples, to inspect remedial actions conducted at
the property, and to inspect records that are related to the Remedial Action.

Section 8. The Owner of the Property reserves the right under WAC
73-340-440 to record an instrument that provides that this Restrictive
Covenant shall no longer limit use of the Property or be of any further force or
effect. However, such an instrument may be recorded only after public notice
and comment and the consent of Ecology.
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GOLDEN STATE FOODS CORP.

%/ﬁ Z /et 7/28/%7

By: Walter E. Kersten Date
Senior Vice President of Distribution

[NOTARIAL ACKNOWLEDGMENT ATTACHED]
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STATE OF CALIFORNIA }
}
COUNTY OF ORANGE }
On July 28, 1997 , before me, _Xathleen A. Chabala
Notary Public, personally appeared _ Walter E. Kersten | personally

known to me ( : ) to be the
person whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.

o ()L






