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VIA OVERNIGHT COURIER

Mary Sue Wilson, Esq,
Assistant Attorney General
Ecology Division

629 Woodland Sguare Loop, S.E., 4th Floor

Lacey, Washington 98503

Re
Bear Mary Sue:
I am

Declaration of Restrictive Covenant for
that was recorded in the Official Record

Instrument No. 9508250708: Please call me if you have any
questions.
Yours very truly,
<§%£EZ::?£?M;;uta
for O'MELVENY & MYERS
Enc.

ce (w/enc.):
Mr. Dennis Beckwith
Scott R. Vokey, Esq.
Mitchell B. Menzer, Esq.

Slag Disgosal(Beekwith Site

enclosing for your records a copy of the

QUR FILE NUMBER

433,941-116
LA3~702578.V1

the above-referenced site
s of King County as
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RECORDING REZUESTED RY
AND WHEN RECCRDED MAIL TO:

O'Melveny & Myers

100 South Hepe Street

Los angeles, California %0071-2899
Reference: 133,941-116¢

Att: Sandra § Ikuta

SPACE ABOVE THIS LINE FOR RECORDER'S I'SE

DECLARATION OF RESTRICTIVE COVENANT

The property that is the subject of this Restrictive Covenant ig
the subject of remedial action under Chapter 70.105D RCW  The
work done to clean up the property (hereafter the "Cleanup
Action") is deseribed in Washington State Department of Ecology
Consent Decree No. 95-2-15301-1 (the "Decree"),. and in
atrachments to the Decree. This Restricrive Covenant is required
by the Department of Ecology ("Ecology”) pursuant ta WAC 173-340-
440 and has been made by the undersigned solely for the benefir
of Ecology and any successor agency.

Owner, as defined below, is the fee owner of real préperty in
King County, state of Washington (legal description attached as
Exhibit A), hereafter referred to as the "Site." As used herein,
the term "Owner" shall mean the undersigned and all successors-
in-interest and assigns to all or any portion of the Site. As a
result of the Cleanup Action, secondary/recycled steel slag
materials at the Site will be covered by a cap consisting of up
Lo three feer of top soil, tree seedlings and vegetation. The
Site will alsc include storm water, surfacs water, and
groundwater drainage systems.

Owner makes the following declaration as to limitations,
restrictions; and uses to which the- Site may be put, and
specifies that such declarations ghall constitute covenants to
run with the land, as provided by law, and shall be binding on
all parvies and all persons claiming under them, including all
current and future owners of any porticn of or interest in the
Site.

SJegrion 1. Owner agrees not to perform any Cleanup
Action outside the scope of the Decree unless Ecology or. any
Successor agency agrees to an amendment to the Cleanup Action as
provided in the Decree. All Cleanup Actions shall be performed
in accordance with the Decree. Any activity on the Site that is
creating or has the potential to creare a danger to the health or
welfare of the people on the Site or in the surrounding area or.
to the environment, may be prohibited by Ecology or any successor
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agency pursuant to the Decrsse. It is underscood that, subject to
review and approval by Ecolegy or any successor agerncy, the
Cleanup Action may be revised to accommodate the use of a portion
of the Site by a governmental autheority to expand a roadway {(and
the legal description of the Site for purposes of thig

" Restrictive Covenant and cthe Decree may be revised to excluds the

porticn of the Site acquired by such governmental authoritcy) .

Secgtion 2. Owner must give written notice ro Ecelogy and
any successor agency of Owner’s intent to convey any interest in
the Site. No conveyance of ticle, easement, lease or other
interest in the Site shall be consummated by Owner withour
adequate and complete provision for the continued operation and
maintenance of any containment system, treatment system, and
monitoring system installed or implemented pursuant co this
Decree and for continued compliance with chisg Restricrivae
Covenant .

Segtion 3. Owner shall maintain the cap, drainage
Systems, and menitoring system in accordance with the Decree.
Owner shall notify Ecology or any successor agency prior to
modifying the cap, drainage Systems, or monitoring system in
connection with any future development of the Site and shall
obtain approval from Ecology for any substantial medification
thereof. For purposes of this Restrictive Covenant, a
modification shall not be deemed substantial if: (i) the proposed
modification will not materially affect the PH of surface or
groundwater; and (ii) Owner will restore the integrity of the
cap., drainage systems, and monitoring system at the Site te their
original condition in a timely manner. If Ecology or any
Successor agency approves a proposed substantial modification,
and such modification is inconsistent with the terms of the
Restrictive Covenant, this Restrictive Covenant shall be amended
to reflect such modification.

Section 4. Owner shall allow authorized representatives of
Ecclogy or any successor agency the right to enter the Site at
reasonable times for the purpose of evaluating compliance with
the Cleanup Action and the Decres, including the right to cake
samples, to inspect any remedial actions taken at the Site, and
to inspect records that are related to the Cleanup Action,
pursuant to the provisions of the Decres.

Section 5. Owner reserves the right under WAC 173-340-440
or other applicable law to record an instrument which provides
that this Restrictive Covenant shall no longer limit the use of
the Site or be of any Further force or effect. Under WAC 173-
340-440, such an instrument may be recorded only with the consent
of Ecology or any successor agency and Ecology or any successor

agency may consent to the recording of such an ingtrument only
after public notice and comment .
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Section §. If there is a breach of any matarial provision
of this Restrictive Covenant by Owner, Ecology or any successor
agency may enforce its rights hereunder by an action for specific
cerformance or other injunctive relief permitted under the laws
of the State of Washingten, which injunctive relief shall be the
exclusive remedy of Ecology and any successer agency heresunder.

' This Restricrive Covenant is not intended to, and does not,

benefit or create any rights in any entity or parson other than
Cwner and Ecology and any successor agency, and no such entity or
person shall have any right te enforce this Restrictive Covenant .

Owner agrees to record this Restrictive Covenant on the Site with

the register of deeds for King County and provide Ecology with a
recorded copy.
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STATE OF CALIFORNIA )
COUNTY OF JRA Ve s )

3
On Aucysr 22 1994, before me, S4H4Lee’ L oer gy ,
4 Notary Public in and for saig State, pers nally appeareq
CHARIE, ﬂl Cpiee e S

he/ske/they execureog the same in his/Ber/thpgs authorized
“Capacity (bes), and that by his/b&r/thﬁ:ir-signature (&) on the
instrument the person &), or the eéntity upon behalf of which the
person(sr acted, executed the instrument

WITNESS my hand and official seal

Signature _,j’éi/ /(’6—;4#—-»——-/'” (Seal)

AL OMM. # 59:188)
iy Metery Publie — Califormia
4 QRANGE COUNTY
My Comm, Expires i 9. 19%7
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TRACTS 18 AND 31, SHINNS CLOVERDALE ADDITION To KENT, ACCORDING
TO THE PIAT THERZOF, RECORDED IN VOLUME § oF PLATS, PAGE(S) 53,
IN KING caunty, WASHINGTON, LYING EAST of PRIMARY STATE Hrcuway
O. S, AS CONVEYED TO THE STATE OF WASHINGTON gy DEED RECORDED

UND y
CONVEYED TO THE CITY OF KENT BY DEED RECORDED unpER RECCRDING

NUMBER 810111000%; :
EXCEPT THAT PORTION OF TRACT 11 KNOWN AS varrsy VIEW SHORT

SUBDIVISTION SPC-8~78 RECORDED UNDER RECORDING NUMBER 7906261110,

+
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