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1.0   INTRODUCTION 
 

This document is a review by the Washington State Department of Ecology (Ecology) of post-

cleanup conditions and monitoring data to ensure that human health and the environment are 

being protected at the Birds Eye Foods Boiler Room Site (Site) located in Tacoma, Washington.  

Cleanup at this Site was implemented under the Model Toxics Control Act (MTCA) regulations, 

Chapter 173-340 Washington Administrative Code (WAC).    

 

Cleanup activities at this Site were completed under the Voluntary Cleanup Program (VCP).  

The cleanup actions resulted in concentrations of petroleum hydrocarbons remaining at the Site 

in soil that exceeds MTCA Method A Industrial Land Use cleanup levels.  The MTCA Method 

A Industrial cleanup levels for soil are established under WAC 173-340-745(5).  The MTCA 

Method A cleanup levels for groundwater are established under WAC 173-340-720(3) and 

MTCA Method C Soil Gas cleanup levels were used at the Site.  Concentrations of groundwater 

and soil gas do not exceed their respective MTCA cleanup levels.  WAC 173-340-420 (2) 

requires that Ecology conduct a periodic review of a Site every five years under the following 

conditions: 

 

(a) Whenever the department conducts a cleanup action. 

(b) Whenever the department approves a cleanup action under an order, agreed order or 

consent decree. 

(c) Or, as resources permit, whenever the department issues a No Further Action (NFA) 

opinion.  

(d) And one of the following conditions exists: 

 

1. Institutional controls or financial assurance are required as part of the cleanup. 

2. Where the cleanup level is based on a practical quantitation limit. 

3. Where, in the department’s judgment, modifications to the default equations or 

assumptions using Site-specific information would significantly increase the 

concentration of hazardous substances remaining at the Site after cleanup or the 

uncertainty in the ecological evaluation or the reliability of the cleanup action is 

such that additional review is necessary to assure long-term protection of human 

health and the environment. 

 

When evaluating whether human health and the environment are being protected, the factors the 

department shall consider include [WAC 173-340-420(4)]: 

 

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness of 

engineered controls and institutional controls in limiting exposure to hazardous 

substances remaining at the Site. 

(b) New scientific information for individual hazardous substances of mixtures present at the 

Site. 

(c) New applicable state and federal laws for hazardous substances present at the Site. 

(d) Current and projected Site use. 

(e) Availability and practicability of higher preference technologies.  
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(f) The availability of improved analytical techniques to evaluate compliance with cleanup 

levels. 

 

The department shall publish a notice of all periodic reviews in the Site Register and provide an 

opportunity for public comment. 
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2.0   SUMMARY OF CONDITIONS 
 

2.1 Site History 
The Birds Eye Foods Property is located at 3303 South 35th Street, Tacoma, Washington in 

Pierce County.  It is a former food processing facility that occupied approximately 22.5 acres in 

an industrial area of Tacoma.  The Birds Eye Foods facility is also known as Nalley’s Fine 

Foods, the original food processing company at this location.  The Birds Eye Foods facility is 

surrounded by commercial/industrial properties and bounded by South Lawrence Street to the 

east, Center Street to the north, South 35th Street to the south and commercial businesses to the 

west.  A vicinity Map and a general previous Site Plan are available as Appendix 6.1 and 

Appendix 6.2, respectively.  The Site Plan does not reflect modifications since the 2011 

Remedial Investigation/Feasibility Study including changes to the parcel boundaries, and 

removal of some aboveground portions of the Potato Warehouse and Boiler Room.  Following 

remedial activities, a Restrictive Covenant was recorded for the property on March 26, 2013.  

The Site received a No Further Action determination on June 8, 2013.    

 

There is limited information about the property’s use prior to development in the early 1940s.  

The property was largely undeveloped in the early 1900s with the exception of a City Water 

Works Pumping Station and the existing railroad spur based on Fire Insurance maps.  In early 

1940s Nalley’s Fine Foods (Nalley’s) purchased the property.  Previous investigations report that 

a sawmill that had occupied a portion of the property was demolished to construct the Nalley’s 

facility; however, Fire Insurance maps indicate the Westwood Hardwood Company and Nalley’s 

operations were both present in 1950.  Development of the Nalley’s facility progressed in stages 

since its inception in the early 1940s.  In addition to buildings, underground and aboveground 

utility lines, fuel lines, and storage tanks have been installed and abandoned during the facility 

operation.  The Nalley’s facility and main series of interconnected buildings were generally 

constructed between 1950 and 1969.  The Nalley’s facility comprised a pickle plant, cannery, 

dressing/mayonnaise plant, sweet room, peanut butter plant, potato chip plant, boiler room, 

power house, cooper shop, forklift repair shop, and various warehouses, tank yards, and offices.  

A general previous Site Plan is shown on Figure 2 in Appendix 6.2. 

 

Nalley’s manufactured pickles, snacks (potato and corn chips), salsa, canned foods, salad 

dressings, peanut butter and chili throughout its history.  Curtice Burns Foods acquired Nalley’s 

in the 1970s and changed names to Agrilink Foods in 1997 and to Birds Eye Foods in 2003.   

 

The former Boiler Room underground storage tank site (Boiler Room Site) occupies 

approximately 1.75 acres in the southwestern portion of the Birds Eye facility and is located in 

the main internal vehicle corridor through the facility.  The main vehicle corridor was formerly 

Windom Street, which is likely the reason for the regional underground and aboveground utilities 

that transect the Boiler Room Site.  A railroad spur and overhead power lines divide the vehicle 

corridor into west and east halves.  The Boiler Room Site is largely paved or covered with 

buildings.  Three buildings are located in the vicinity of the Boiler Room Site: the former Potato 

Warehouse, the Boiler Room Building, and the former Pallet Room Building.  Some 

aboveground portions of the Potato Warehouse and Boiler Room have been moved since the No 

Further Action was issued.  The Boiler Room Site included a 10,000-gallon (Tank B) and 
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20,000-gallon (Tank A) underground storage tanks (USTs) and a 2,000-gallon aboveground 

storage tank (AST).  The USTs were removed in 1990.  As a result of the facility operational 

activities and potential releases from the USTs and/or associated piping system, impacts to the 

Boiler Room Site soils and groundwater were identified during UST removal.  

 

2.2 Geology and Hydrogeology of the Site 
Several rounds of investigations were conducted at the Birds Eye facility for the Boiler Room 

Site.  Based these investigations, three stratigraphic units were encountered in the vicinity of the 

former Boiler Room Site:     

 

 Fill  

 Upper Sand 

 Upper Gravel 

 

A layer of structural fill approximately 4 to 12 feet thick comprising sand and gravel occurs at 

ground surface at the Boiler Room Site.  The fill material is approximately 15 to 19 feet thick 

where it was used to backfill the former UST excavation.  The lateral extent of fill is unknown.  

The unit is not saturated with groundwater and observed sedimentary texture suggests that the 

unit may be relatively permeable. 

 

The fill layer is underlain by the naturally occurring Upper Sand layer consisting of uniform fine 

to medium sand with minor gravel.  The unit is approximately 30 to 50 feet thick, and it is 

saturated below approximately 20 to 30 feet below ground surface where the water table occurs.  

Based on the on-site slug tests the hydraulic conductivity of this unit was estimated to be in the 

order of 1X10 ̄ ² cm/sec.   

 

The Upper Gravel is a layer of approximately 50 to 100 feet of sandy gravel with significant 

interbeds of sand that range in thickness from 3 to 30 feet.  The gravel unit is very permeable and 

serves as a highly productive aquifer.  The City of Tacoma municipal well 2B is completed in the 

Upper Gravel and is located approximately 300 feet southwest of the Boiler Room building.  The 

Upper Gravel unit is in direct contact with the overlying Upper Sand unit in the Birds Eye 

facility vicinity.   

 

The saturated portions of the Upper Sand and Upper Gravel units are part of the Shallow 

Aquifer.  In general, the water table is flat.  Groundwater flow directions have been northerly and 

northwesterly during monitoring events per the requirements of the No Further Action letter.   

 

2.3 Cleanup Levels 
WAC 173-340-704 states that MTCA Method A may be used to establish cleanup levels at sites 

that have few hazardous substances, are undergoing a routine cleanup action, and where 

numerical standards are available for all indicator hazardous substances in the media for which 

the Method A cleanup level is being used.   

 



Birds Eye Foods  February 2019  

Periodic Review Report-Final   Page 5 

 
 

 

 
Washington Department of Ecology 

MTCA Method A industrial cleanup levels for soils, MTCA Method A cleanup levels for 

groundwater, and MTCA Method C Soil Gas Cleanup Levels for soil gas were used to 

characterize and cleanup the Site.  The table below presents the current MTCA Method A 

cleanup levels.  

 

 

Table-1:  MTCA Method A Soil and Groundwater Cleanup Levels 

 

 

Chemical 

MTCA Method A 

Industrial Soil 

Cleanup Level 

(mg/kg) 

MTCA Method A 

Groundwater 

Cleanup Level 

(µg/L) 

MTCA Method C Soil Gas 

Cleanup Level (µg/m³) 

Depth Less 

Than 15 feet 

 

Depth Greater 

Than 15 feet 

  

TPH NA NA NA NA 

TPH-Gas 30 (benzene 

present)/100 (no 

detectable 

benzene) 

800 (benzene 

present)/1000 (no 

detectable benzene) 

NA NA 

TPH-Diesel 2,000 500 NA NA 

TPH-Oil 2,000 500 NA NA 

Benzene 0.03 5 107 321 

Toluene 7 1,000 167,000 500,000 

Ethylbenzene 6 700 33,300 100,000 

Xylenes 9 1,000 3,330 10,000 

Benzo(a)pyrene 2  NA NA 

Naphthalene 5 160 24.5 73.5 

Lead 1,000 15 NA NA 

 

Note:  mg/kg: milligrams per kilogram 

 µg/L: micrograms per liter 

 µg/m³: micrograms per cubic meter 

 

 

2.4 Removal of Underground Storage Tanks  
In October and November 1990, as part of a property-wide program, two USTs [Tank A (South 

Tank): 20,000-gallons and Tank B (North Tank): 10,000-gallons] were removed immediately 

west of the Boiler Room during which petroleum-contaminated soils were revealed.  Tank A was 

used to store residual oil/Bunker C oil and Tank B was used to store Bunker C oil (however, 

some records indicated that diesel fuel was also stored in Tank B).  Tank A was observed to be 

scaled with two small holes (reportedly less than one-quarter inch), and Tank B had no evidence 

of any rust and areas of rupture.  Laboratory analysis of soil samples from Tank A excavation 

indicated the presence of total petroleum hydrocarbons (TPH) ranging from 15,370 mg/kg to 

61,600 mg/kg (EPA Method 418.1), whereas the soil samples from Tank B excavation revealed 

the presence of TPH ranging from 2,078 mg/kg to 25,698 mg/kg (EPA Method 418.1).  
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Approximately 400 cubic yards (48 feet X 15 feet X 19 feet minus the volume of the UST) of 

petroleum-contaminated soil was removed from the Tank A excavation and approximately 475 

cubic yards (22 feet X 43 feet X 15 feet minus the volume of the UST) of contaminated soil was 

removed from the Tank B excavation.  However, excavations surrounding each tank were halted 

when structural risks to the nearby railroad tracks and the Boiler Room were identified.  

Approximate location of USTs excavation areas are available as Appendix 6.3.  Previous reports 

state that up to 600 tons of petroleum-contaminated soil was removed from the Site in June 1992.    

 

2.5 Soil and Groundwater Investigations  
 

2.5.1 May 1991 Nowicki & Associates Investigations 

In May 1991, Nowicki & Associates (NA) installed a total of six groundwater monitoring wells 

(MW-1 through MW-6) surrounding the former Boiler Room UST excavations.  Soil samples 

collected from the boreholes were analyzed for TPH (EPA Method 8015) and benzene, toluene, 

ethylbenzene and xylenes (BTEX).  Additionally, soil samples from MW-5 and MW-6 (located 

between and within the former USTs) were analyzed for volatile organic compounds (VOCs) 

and semivolatile organic compounds (SVOCs).  TPH (180 mg/kg to 45,000 mg/kg), 

ethylbenzene (290 µg/kg to 12,000 µg/kg), and xylenes (1,100 µg/kg to 77,000 µg/kg) were 

detected in soil samples collected from MW-5 and/or MW-6 soil borings.  However, only 

ethylbenzene and xylenes concentrations of 12,000 µg/kg and 77,000 µg/kg exceeded their 

MTCA Method A Industrial cleanup levels (CULs) of 6,000 µg/kg and 9,000 µg/kg, respectively 

in one soil sample.  Toluene was also detected at 60.2 µg/kg to 2,100 µg/kg, but these 

concentrations did not exceed its CUL of 7,000 µg/kg.  TPH and BTEX compounds were not 

detected in soil samples collected from MW-1 or MW-2, MW-3, or MW-4; VOCs and SVOCs 

were not detected in soil samples collected from MW-5 or MW-6 boreholes, with the exception 

of 2-methylnaphthalene in MW-5.   

 

In addition, groundwater samples collected from wells between and within the former UST 

excavations showed concentrations of TPH in monitoring well MW-5 (815 and 880 mg/L) and 

MW-6 (130 and 1,000 mg/L) relative to the “DOE limit” (1,000 mg/L) identified in the 1991 

investigation report.  Also benzene (52 µg/l), total xylenes (160 µg/L), 2-methylnaphthalene 

(330 µg/l), and anthracene (31 µg/l) concentrations in MW-5 and MW-6 samples also exceeded 

“DOE limits” identified in the 1991 report of 5 µg/l, 20 µg/L, 110 µg/L, and 23 µg/l, 

respectively.  Groundwater samples collected at MW-1, MW-2, MW-3 and MW-4 were 

analyzed for TPH and VOCs but these compounds not detected.  The groundwater monitoring 

well locations and soil and groundwater sample results are available as Appendix 6.4. 

 

2.5.2 Nowicki & Associates and Pacific Groundwater Group Investigations 

In late 1991 and early 1992, two separate soil and groundwater investigations were conducted by 

NA and Pacific Groundwater Group (PGG) based on a work plan developed jointly by NA and 

PGG.  In addition, PGG conducted a second remedial investigation in spring of 1992 to address 

comments by Ecology and the Tacoma Pierce County Health Department (TPCHD) on the initial 

remedial investigation reports.  Goals of these two investigations were to further characterize the 

extent of groundwater contamination, characterize Site hydrogeology, and use a numerical 
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groundwater model to calculate estimated travel time from the contaminated area to the nearby 

City of Tacoma Well 2B.   

 

A total of eighteen soil borings was advanced to depths of 25 feet to 31 feet, six new monitoring 

wells were installed (MW-7 through MW-11, and MW-4D), and six piezometers were installed.  

Based on field screening selected soil samples were collected from the soil and monitoring well 

boreholes for laboratory analysis of TPH (EPA 418.1); hydrocarbon scan for gasoline, diesel, 

and oil (modified EPA Method 8015); BTEX; polycyclic aromatic hydrocarbons (PAHs, 

Methods 3430/8310); and total lead (EPA Method 6010).  The results indicated detections of 

TPH (10 mg/kg to 15,000 mg/kg), and in concentrations in excess of 2011 MTCA Method A 

Industrial cleanup levels of diesel (TPH-D: 3,900 mg/kg to 28,000 mg/kg), benzene (0.04 mg/kg 

to 1.4 mg/kg), ethylbenzene (11 mg/kg), and xylenes (12 mg/kg to 41 mg/kg).  These TPH-D, 

benzene, ethylbenzene, and xylenes concentrations exceeded the 2011 MTCA Method A cleanup 

levels of 2,000 mg/kg, 0.03 mg/kg, 6 mg/kg, and 9 mg/kg, respectively.  Soil boring locations 

and soil sample results are available as Appendix 6.5.   

 

Three groundwater sampling events were performed between November 1991 and May 1992 to 

further characterize the extent of groundwater contamination.  Groundwater samples were 

analyzed for PAHs, TPH (gasoline, diesel, and “other” petroleum hydrocarbons by EPA 8015M; 

and TPH 418.1), and BTEX; select samples were also analyzed for chloride, sodium, total 

coliform, nitrate+nitrite and/or ammonia).  Results of groundwater samples indicated elevated 

levels of TPH-D (560 µg/L to 82,000 µg/L), gasoline (1,080 µg/L to 2,140 µg/L), benzene (18.2 

µg/L to 49.9 µg/L) and chloride (260 mg/L to 1,200 mg/L) which exceeded 2011 MTCA Method 

A cleanup levels of 500 µg/L, 800 µg/L, 5 µg/L and Washington State maximum contaminant 

level of 250 mg/L, respectively.  In addition, free product (mixture of diesel and heavy oil) was 

also found in two monitoring wells.  Groundwater monitoring well locations and groundwater 

sample results are presented in Appendix 6.6.  

 

A very low hydraulic gradient of 0.0005 feet/foot was identified with an estimated seepage 

velocity of 0.02 to 0.3 feet per day.  The travel time to Well MW-2B was estimated to be over 11 

months under continues pumping conditions at Well MW-2B. 

 

2.5.3 RZA Agra Feasibility Study 

In December 1992, RZA Agra (Agra) conducted a feasibility study (FS) following the results of 

the remedial investigations conducted by PGG and NA.  As part of this FS, Agra evaluated steam 

injection and product recovery followed by enhanced bioremediation technology.  Wells for the 

steam injection and product recovery remedy were installed; however, the evaluated remedy was 

not implemented because groundwater monitoring data collected subsequent to site discovery 

indicated that concentrations of petroleum compounds were declining. 
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2.5.4 Pacific Groundwater Group Soil Remedial Investigation 

In January/February and July 2011, two rounds of soil investigations were conducted to evaluate 

the current status of total petroleum hydrocarbons at the Boiler Room Site.  All soil samples 

collected during the drilling were analyzed for TPH-G, TPH-D, TPH-O, BTEX and select soil 

samples were also analyzed for PAHs and Volatile Petroleum Hydrocarbons and Extractable 

Petroleum Hydrocarbons.  Results of this investigation revealed the MTCA Method A Industrial 

cleanup level exceedances of TPH-G (55 mg/kg to 1,900 mg/kg), TPH-D (2,200 mg/kg to 21,000 

mg/kg), TPH-O (3,600 mg/kg to 20,000 mg/kg), benzene (0.08 mg/kg to 0.88 mg/kg), 

benzo(a)pyrene (3 mg/kg), and naphthalene (12 mg/kg).  The impacted soils, greater than MTCA 

Method A cleanup levels, were found be present from 9 feet to 40 feet below ground level.  Free-

phase product was also encountered in the soils both above and below the water table.  However, 

the lateral limits of contamination found during this investigation were similar to those 

delineated in 1992.  Figures showing the lateral and vertical extent of soil contamination 

including cross-sections are available as Appendix 6.7.  

 

As a result of elevated benzene concentrations in the subsurface soils, Ecology requested a vapor 

pathway investigation at the Site.  Ecology approved a Vapor Intrusion work plan in March 2012 

and the Vapor Intrusion Study was completed in June 2012.  Results of the investigation did not 

identify any vapor concentrations greater than the draft MTCA Method C Soil Gas Cleanup 

Levels.   

 

2.5.5 Interim Remedial Action 

During the removal of former Boiler Room USTs, the contaminated soil was excavated to the 

extent possible.  Approximately a total of 875 cubic yards (475 cubic yards in the vicinity of the 

North Tank and 400 cubic yards in the vicinity of the South Tank) of petroleum-contaminated 

soil was excavated and disposed of off-site.  However, petroleum-contaminated soil was left in-

place at the Site because of its inaccessibility in the vicinity of buildings, utilities, and railroad 

tracks.  As part of an interim remedial action, approximately 80 gallons of free-product was 

pumped from well MW-5.  The approximate extent of UST excavation areas are shown on 

Figure 3 in Appendix 6.3. 

 

2.5.6 Pacific Groundwater Group Feasibility Study 

In 2011, following the remedial investigation, PGG prepared an FS based on their conceptual site 

model.  The following five remedial alternatives were evaluated: 

 

 Soil Containment and Natural Source Zone Depletion (NSZD) 

 Excavation 

 Soil Containment, NSZD, Partial Excavation 

 In-Situ Steam Enhancement Extraction with Bioremediation, and  

 In-Situ Thermal Desorption 

 

After a detailed evaluation with respect to Threshold Criteria, Performance, and Reasonable 

Restoration Timeframe, the Soil Containment and NSZD option was selected as the final 

preferred alternative for the Site with Ecology’s concurrence.  As part of the preferred 
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alternative, new shallow and deep groundwater monitoring wells were installed surrounding the 

impacted area and a long-term groundwater monitoring work plan was implemented at the Site. 

 

2.5.7 Groundwater Monitoring 

Groundwater monitoring has been occurring at the Site since 1991.  Groundwater samples have 

been tested for TPH-G, TPH-D, TPH-O, BTEX, and PAHs.  Petroleum concentrations have 

decreased over time in all wells and have not exceeded the MTCA Method A cleanup levels for 

any of the tested constituents since the 2007 annual sampling event.   

 

As per the requirements of the No Further Action (NFA) letter, a long term groundwater 

monitoring plan was implemented in May 2012.  This monitoring included four rounds of 

quarterly monitoring during the first year and every 18 months thereafter.  The monitoring well 

network at the Boiler Room Site consists of four well pairs (MW-9S and MW-9D, MW-12S and 

MW-12D, MW-13S and MW-13D, and MW-14S and MW-14D) located outside the lateral 

extent of soil contamination delineated during the remedial investigation.  The shallow 

monitoring wells are screened in the Upper Sand unit and deep monitoring wells are screened in 

the Upper Gravel unit (depth comparable to the nearby emergency municipal supply Well 2B).  

However, Ecology understands that the City of Tacoma has not used Well 2B for their water 

supply for a long time.   

 

Since 2012, a total of seven rounds (four rounds quarterly and three events at an18-month 

interval) of groundwater monitoring has been conducted at the Site in accordance with the 

preferred remedy.  The latest groundwater sampling was conducted in September 2017.  All the 

groundwater samples were analyzed for the same parameters as stated above and contaminant 

concentrations were all below the laboratory detection limits.  Since the contaminated soil is left-

in-place at the Site, the groundwater monitoring program will be continued at the Site.  The 

groundwater monitoring well locations and the latest sampling results are included as Appendix 

6.8.  

 

2.5.8 Restrictive Covenant 

Following remediation activities, a Restrictive Covenant was recorded for the Site in Pierce 

County on March 26, 2013 and NFA letter was issued on July 8, 2013.  The Restrictive Covenant 

imposes the following limitations: 

 

Section 1:   
1. A portion of the Property contains soil containing TPH-D, TPH-G, benzene, 

benzo(a)pyrene toxic equivalents of carcinogenic polycyclic aromatic hydrocarbons, 

and naphthalene.  The contaminated soil within the Property extends under the 

western portion of the Boiler Room and Potato Warehouse buildings (see Exhibit A, 

Figure A1). Contaminated soil in this area is covered by at least 9 feet of clean fill or 

native soil and most of the contaminated soil is capped by asphalt, which will be 

maintained as part of the Remedial Action.  The contaminated soil is also covered by 

the western 12 feet of the Boiler Room Building and Potato Storage Warehouse, 

which are adjacent to one another (see Exhibit A, Figure A1). 
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2. Any activity on the Property that may result in the release or exposure to the 

environment of the contaminated soil that was contained as part of the Remedial 

Action, or create a new exposure pathway, is prohibited without prior written 

approval from Ecology.  Some examples of activities that are prohibited in the capped 

areas include: drilling, digging, placement of any objects or use of any equipment 

which deforms or stresses the surface beyond its load bearing capability, piercing the 

surface with a rod, spike or similar item, bulldozing or earthwork. 

 

3. The Owner shall not alter, modify, or remove the existing structure(s) in the area of 

contaminated soil in any manner that may result in the release or exposure to the 

environment of that contaminated soil or create a new exposure pathway without 

prior written approval form Ecology. 

 

4. Monitoring will occur per the Groundwater Monitoring Plan approved by Ecology 

(see Exhibit B).  Monitoring locations are shown in Exhibit B, Figure 3. Groundwater 

monitoring will be conducted at eight monitoring wells to assess the effectiveness of 

the Remedial Action. Monitoring will occur every quarter for one year; with the 1st 

Quarter commencing with May 7-8, 2012 monitoring. After four quarters of 

monitoring with no exceedances of cleanup levels, groundwater monitoring will 

occur at a frequency of once every 18 months pending a periodic review by Ecology 

to determine if continued monitoring is required.  Additional details on the 

monitoring are provided in the Groundwater Monitoring Plan. The monitoring wells 

will be maintained pending Ecology’s review of monitoring results and determination 

of the need for continued monitoring and pending Ecology’s approval to 

decommission or relocate a well. 

 

5. The Property shall be used only for traditional industrial uses as described in RCW 

70.105D.020(14) or such other uses specifically approved by the Department of 

Ecology for this site and defined in and allowed under the City of Tacoma’s zoning 

regulations (Land Use Regulatory Code) codified as Title 13 of the Tacoma 

Municipal Code as of this date of this Restrictive Covenant. 

 

Section 2:  The activity on the Property that may interfere with the integrity of the Remedial 

Action and continued protection of human health and the environment is prohibited. 

 

Section 3:  Any activity on the Property that may result in the release or exposure to the 

environment of a hazardous substance that remains on the Property as part of the Remedial 

Action, or create a new exposure pathway, is prohibited without prior written approval from 

Ecology. 

 

Section 4:  The Owner of the Property must give 30-days advance written notice to Ecology 

of the Owner’s intent to convey any interest in the Property. No conveyance of title, 

easement, lease, or other interest in the Property shall be consummated by the Owner without 

adequate and complete provision for continued monitoring, operation, and maintenance of 

the Remedial Action. 
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Section 5:  The Owner must restrict leases to uses and activities of the Property consistent 

with the Covenant and notify all lessees of the restrictions on the use of the Property. 

 

Section 6:  The Owner must notify and obtain approval from Ecology prior to any use of the 

Property that is inconsistent with the terms of this Covenant. Ecology may approve any 

inconsistent use only after public notice and comment. 

 

Section 7:  The Owner shall allow authorized representatives of Ecology the right to enter 

the Property at reasonable times for the purpose of evaluating the Remedial Action; to take 

samples, to inspect remedial actions conducted at the property, to determine compliance with 

this Covenant, and to inspect records that are related to the Remedial Action. 

 

Section 8:  The Owner of the Property reserves the right under WAC 173-340-440 to record 

an instrument that provides that this Covenant shall no longer limit use of the Property or be 

of any further force or effect.  However, such an instrument may be recorded only if 

Ecology, after public notice and opportunity for comment, concurs. 

 

The Restrictive Covenant is available as Appendix 6.9. 
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3.0   PERIODIC REVIEW 
 

3.1 Effectiveness of Completed Cleanup Actions 
Based upon the Site visit conducted on March 21, 2018, the asphalt pavement continues to 

provide an adequate barrier to direct exposure pathways (ingestion, direct contact) to the 

contaminated soils.  The asphalt pavement is in satisfactory condition and no repair, maintenance 

or contingency actions are required at this time.  Currently the Site is occupied by empty 

buildings and open asphalt pavement.  A photo log is available as Appendix 6.10.   

 

A Restrictive Covenant for the Site was recorded and is in place.  This Restrictive Covenant 

prohibits activities that will result in the release of contaminants contained as part of the cleanup 

without Ecology’s approval, and prohibits any use of the property that is inconsistent with the 

Covenant.  This Restrictive Covenant serves to assure the long term property use and integrity of 

the property surface. 

 

3.2 New Scientific Information for Individual Hazardous Substances for 

          Mixtures Present at the Site 
Cleanup levels at the Site were based on regulatory standards rather than calculated risk for 

chemicals and/or media.  These standards were sufficient to be protective of Site-specific 

conditions. 

 

3.3 New Applicable State and Federal Laws for Hazardous Substances 

          Present at the Site  
The Model Toxics Control Act cleanup levels have not changed since the No Further Action 

determination letter was issued for the Site on July 8, 2013. 

 

3.4 Current and Projected Site Use 
The Site is currently vacant, consisting of empty buildings and an open parking lot.  This use is 

not likely to have a negative impact on the risk posed by hazardous substances contained at the 

Site. 

 

3.5 Availability and Practicability of Higher Preference Technologies 
The remedy implemented included containment of hazardous substances and it continues to be 

protective of human health and the environment.  While higher preference cleanup technologies 

may be available, they are still not practicable at this Site. 

 

3.6 Availability of Improved Analytical Techniques to Evaluate Compliance 

          with Cleanup Levels 
The analytical methods used at the time of the remedial actions were capable of detection below 

MTCA cleanup levels.  The presence of improved analytical techniques would not affect 

decisions or recommendations made for the Site. 
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4.0   CONCLUSIONS 
 

 The cleanup actions completed at the Site continues to be protective of human health and 

the environment. 

 

 Soil cleanup levels have not been met at the Site; however, under WAC 173-340-740(6) 

(f), the cleanup action is determined to comply with cleanup standards, since the long-

term integrity of the containment system is ensured and the requirements for containment 

technologies have been met.  

 

 Since 1991, more than 50 rounds of groundwater monitoring have been conducted at the 

Site.  After the issue of the 2011 RI/FS, a total of seven rounds of groundwater 

monitoring has been conducted at the Site in accordance with the preferred Soil 

Containment and NSZD remedy and the results of all the petroleum constituents were 

below the laboratory detection limits.  The current Restrictive Covenant requires 

continued groundwater monitoring, and Ecology will consider all the available 

groundwater monitoring results and reevaluate the groundwater monitoring program to 

make a determination regarding any appropriate changes to the groundwater monitoring 

network or the frequency. 

 

 The Restrictive Covenant for the property is in place and will be effective in protecting 

public health from exposure to hazardous substances and protecting the integrity of the 

cleanup action.  

 

Based on this review, the Department of Ecology has determined that the requirements of the 

Restrictive Covenant are being satisfactorily met and no additional remedial actions are needed 

at this time.  It is the property owner’s responsibility to continue to inspect the Site to assure that 

the integrity of the cap is maintained.   

 

4.1 Next Review 
The next review for the Site will be scheduled five years from the date of this periodic review.  

In the event that additional cleanup actions or institutional controls are required, the next 

periodic review will be scheduled five years from the completion of those activities. 
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6.1 Vicinity Map 
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6.2 Site Plan 
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6.3 Approximate Extent of Underground Storage Tanks Excavation Areas 
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6.4 May 1991 Investigation: Locations of Groundwater Monitoring Wells 

and Soil and Groundwater Sample Results  
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6.5 Nowicki & Associates 1991/1992 Soil Boring Locations  

and Soil Sample Results  
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6.6   Pacific Groundwater Group 1991/1992 Groundwater Investigation: 

             Monitoring Well Locations and Groundwater Sample Results 
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6.7 Lateral and Vertical Extent of Soil Contamination Left-in-Place 

on the Site 
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6.8 Long Term Groundwater Monitoring Well Locations and Groundwater 

Sample Results 
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6.9 Restrictive Covenant 
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6.10 Photo Log 
 

Photo 1: Pervious Underground Storage Tanks Location and Boiler Building  

- from the West 

 
 

Photo 2: Boiler and Potato Warehouse Buildings Area of Soil Contamination and Asphalt 

Cap - from the Northwest 
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Photo 3: Area of Soil Contamination and Asphalt Cap – from the Northwest 

 
 

Photo 4: Previous Soil Cleanup/Soil Contamination Area and Asphalt Cap/Boiler Room  

- from the West 
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Photo 5: Area of Residual Contaminated Soil, Railroad Tracks, Boiler and Potato 

Warehouse Buildings and Asphalt Cap – from the Northwest 

 
 

Photo 6: Area of Soil Contamination and Asphalt Cap – from the Southwest 
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Photo 7: Asphalt Capped Area – from the South 

 
 

Photo 8: Groundwater Monitoring Well Pair MW-9S and MW-9D 

 
  


