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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO Box 47775 ¢ Olympia, Washington 98504-7775 ¢ 360-407-6300
Call 711 for Washington Relay Service ¢ Persons with a speech disability can call 877-833-6341

February 13, 2019

Inger Jackson

Senior Hydrogeologist
Pacific Groundwater Group
2377 Eastlake Avenue East
Seattle, Washington 98102

Re: Notice of Periodic Review Conducted at the following Hazardous Waste Site:

Site Name: Birds Eye Foods

Site Address: 3303 South 35™ Street, Tacoma, Pierce County, WA 98409
Facility/Site No: 1328

Cleanup Site No: 5012

Dear Inger Jackson:

Under the Model Toxics Control Act (MTCA), chapter 70.105D Revised Code of Washington
(RCW), which governs the cleanup of hazardous waste sites in Washington State, the
Department of Ecology (Ecology) must conduct a periodic review of all sites with institutional
controls and Environmental Covenants every five years. This letter serves to inform you that a
second periodic review has been conducted at the Birds Eye Foods Site.

The periodic review process includes the following steps:

e Confirmation that the Environmental Covenant is still active and recorded with the Title
to the property.

e A review of any monitoring data collected since the cleanup was completed or since the
last review was conducted.

e A Site visit to confirm the institutional controls and conditions of the Environmental
Covenant are being followed.

e A 30-day public comment period on the draft periodic review report.
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Based on the information collected during this periodic review, the Birds Eye Foods Site appears
to meet the requirements of chapter 173-340 Washington Administrative Code (WAC), and the
selected remedy continues to be protective of human health and the environment. The 30-day
public comment period on the draft periodic review report was ended on February 3, 2019. We
received your comments on the draft report. Ecology accepted all your comments and revised
the draft report accordingly. Enclosed is a copy of the final periodic review report for your
information.

A periodic review will continue to be required every five years as long as institutional controls
and/or an environmental covenant are required to protect human health and the environment.
The next periodic review will be due in February 2024.

If you have any questions regarding this letter or if you would like additional information
regarding the cleanup of hazardous waste sites, please call me at (360) 407-6335. Thank you for
your cooperation.

Sincerely,

b [

f} o (/k ~ey (
P%fljini Balaraju, P.E.
Southwest Regional Office
Toxics Cleanup Program

Enclosure: Final Periodic Review

By certified mail: 9489 0090 0027 6066 6646 88

cc: Ecology Site Files=
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1.0 INTRODUCTION

This document is a review by the Washington State Department of Ecology (Ecology) of post-
cleanup conditions and monitoring data to ensure that human health and the environment are
being protected at the Birds Eye Foods Boiler Room Site (Site) located in Tacoma, Washington.
Cleanup at this Site was implemented under the Model Toxics Control Act (MTCA) regulations,
Chapter 173-340 Washington Administrative Code (WAC).

Cleanup activities at this Site were completed under the Voluntary Cleanup Program (VCP).
The cleanup actions resulted in concentrations of petroleum hydrocarbons remaining at the Site
in soil that exceeds MTCA Method A Industrial Land Use cleanup levels. The MTCA Method
A Industrial cleanup levels for soil are established under WAC 173-340-745(5). The MTCA
Method A cleanup levels for groundwater are established under WAC 173-340-720(3) and
MTCA Method C Soil Gas cleanup levels were used at the Site. Concentrations of groundwater
and soil gas do not exceed their respective MTCA cleanup levels. WAC 173-340-420 (2)
requires that Ecology conduct a periodic review of a Site every five years under the following
conditions:

(a) Whenever the department conducts a cleanup action.

(b) Whenever the department approves a cleanup action under an order, agreed order or
consent decree. '

(c) Or, as resources permit, whenever the department issues a No Further Action (NFA)
opinion.

(d) And one of the following conditions exists:

1. Institutional controls or financial assurance are required as part of the cleanup.

2. Where the cleanup level is based on a practical quantitation limit.

3. Where, in the department’s judgment, modifications to the default equations or
assumptions using Site-specific information would significantly increase the
concentration of hazardous substances remaining at the Site after cleanup or the
uncertainty in the ecological evaluation or the reliability of the cleanup action is
such that additional review is necessary to assure long-term protection of human

health and the environment.

When evaluating whether human health and the environment are being protected, the factors the
department shall consider include [WAC 173-340-420(4)]:

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness of
engineered controls and institutional controls in limiting exposure to hazardous
substances remaining at the Site.

(b) New scientific information for individual hazardous substances of mixtures present at the
Site.

(c) New applicable state and federal laws for hazardous substances present at the Site.

(d) Current and projected Site use.
(e) Availability and practicability of higher preference technologies.

Washington Department of Ecology
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(f) The availability of improved analytical techniques to evaluate compliance with cleanup
levels. '

The department shall publish a notice of all periodic reviews in the Site Register and provide an
opportunity for public comment.

Washington Department of Ecology
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2.0 SUMMARY OF CONDITIONS

2.1 Site History ,

The Birds Eye Foods Property is located at 3303 South 35" Street, Tacoma, Washington in
Pierce County. It is a former food processing facility that occupied approximately 22.5 acres in
an industrial area of Tacoma. The Birds Eye Foods facility is also known as Nalley’s Fine
Foods, the original food processing company at this location. The Birds Eye Foods facility is
surrounded by commercial/industrial properties and bounded by South Lawrence Street to the
east, Center Street to the north, South 35% Street to the south and commercial businesses to the
west. A vicinity Map and a general previous Site Plan are available as Appendix 6.1 and
Appendix 6.2, respectively. The Site Plan does not reflect modifications since the 2011
Remedial Investigation/Feasibility Study including changes to the parcel boundaries, and
removal of some aboveground portions of the Potato Warehouse and Boiler Room. Following
remedial activities, a Restrictive Covenant was recorded for the property on March 26, 2013.
The Site received a No Further Action determination on June 8, 2013.

There is limited information about the property’s use prior to development in the early 1940s.
The property was largely undeveloped in the early 1900s with the exception of a City Water
Works Pumping Station and the existing railroad spur based on Fire Insurance maps. In early
1940s Nalley’s Fine Foods (Nalley’s) purchased the property. Previous investigations report that
a sawmill that had occupied a portion of the property was demolished to construct the Nalley’s
facility; however, Fire Insurance maps indicate the Westwood Hardwood Company and Nalley’s
operations were both present in 1950. Development of the Nalley’s facility progressed in stages
since its inception in the early 1940s. In addition to buildings, underground and aboveground
utility lines, fuel lines, and storage tanks have been installed and abandoned during the facility
operation. The Nalley’s facility and main series of interconnected buildings were generally
constructed between 1950 and 1969. The Nalley’s facility comprised a pickle plant, cannery,
dressing/mayonnaise plant, sweet room, peanut butter plant, potato chip plant, boiler room,
power house, cooper shop, forklift repair shop, and various warehouses, tank yards, and offices.
A general previous Site Plan is shown on Figure 2 in Appendix 6.2.

Nalley’s manufactured pickles, snacks (potato and corn chips), salsa, canned foods, salad
dressings, peanut butter and chili throughout its history. Curtice Burns Foods acquired Nalley’s
in the 1970s and changed names to Agrilink Foods in 1997 and to Birds Eye Foods in 2003.

The former Boiler Room underground storage tank site (Boiler Room Site) occupies
approximately 1.75 acres in the southwestern portion of the Birds Eye facility and is located in
the main internal vehicle corridor through the facility. The main vehicle corridor was formerly
Windom Street, which is likely the reason for the regional underground and aboveground utilities
that transect the Boiler Room Site. A railroad spur and overhead power lines divide the vehicle
corridor into west and east halves. The Boiler Room Site is largely paved or covered with
buildings. Three buildings are located in the vicinity of the Boiler Room Site: the former Potato
Warehouse, the Boiler Room Building, and the former Pallet Room Building. Some
aboveground portions of the Potato Warehouse and Boiler Room have been moved since the No
Further Action was issued. The Boiler Room Site included a 10,000-gallon (Tank B) and
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20,000-gallon (Tank A) underground storage tanks (USTs) and a 2,000-gallon aboveground
storage tank (AST). The USTs were removed in 1990. As a result of the facility operational
activities and potential releases from the USTs and/or associated piping system, impacts to the
Boiler Room Site soils and groundwater were identified during UST removal.

2.2  Geology and Hydrogeology of the Site

Several rounds of investigations were conducted at the Birds Eye facility for the Boiler Room
Site. Based these investigations, three stratigraphic units were encountered in the vicinity of the
former Boiler Room Site:

e Fill
o Upper Sand
e Upper Gravel

A layer of structural fill approximately 4 to 12 feet thick comprising sand and gravel occurs at
ground surface at the Boiler Room Site. The fill material is approximately 15 to 19 feet thick
where it was used to backfill the former UST excavation. The lateral extent of fill is unknown.
The unit is not saturated with groundwater and observed sedimentary texture suggests that the
unit may be relatively permeable.

The fill layer is underlain by the naturally occurring Upper Sand layer consisting of uniform fine
to medium sand with minor gravel. The unit is approximately 30 to 50 feet thick, and it is
saturated below approximately 20 to 30 feet below ground surface where the water table occurs.
Based on the on-site slug tests the hydraulic conductivity of this unit was estimated to be in the
order of 1X1072 cm/sec.

The Upper Gravel is a layer of approximately 50 to 100 feet of sandy gravel with significant
interbeds of sand that range in thickness from 3 to 30 feet. The gravel unit is very permeable and
serves as a highly productive aquifer. The City of Tacoma municipal well 2B is completed in the
Upper Gravel and is located approximately 300 feet southwest of the Boiler Room building. The
Upper Gravel unit is in direct contact with the overlying Upper Sand unit in the Birds Eye
facility vicinity.

The saturated portions of the Upper Sand and Upper Gravel units are part of the Shallow
Aquifer. In general, the water table is flat. Groundwater flow directions have been northerly and
northwesterly during monitoring events per the requirements of the No Further Action letter.

2.3 Cleanup Levels

WAC 173-340-704 states that MTCA Method A may be used to establish cleanup levels at sites
that have few hazardous substances, are undergoing a routine cleanup action, and where
numerical standards are available for all indicator hazardous substances in the media for which
the Method A cleanup level is being used.
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MTCA Method A industrial cleanup levels for soils, MTCA Method A cleanup levels for
groundwater, and MTCA Method C Soil Gas Cleanup Levels for soil gas were used to
characterize and cleanup the Site. The table below presents the current MTCA Method A

cleanup levels.

Table-1: MTCA Method A Soil and Groundwater Cleanup Levels

MTCA Method A | MTCA Method A | MTCA Method C Soil Gas
Chemical Industrial Soeil Groundwater Cleanup Level (ng/m?)
Cleanup Level Cleanup Level Depth Less Depth Greater
(mg/kg) (ug/L) Than 15 feet Than 15 feet
TPH NA NA NA NA
TPH-Gas 30 (benzene 800 (benzene NA NA
present)/100 (no present)/1000 (no
detectable detectable benzene)
benzene)

TPH-Diesel 2,000 500 NA NA
TPH-Oil 2,000 500 NA NA
Benzene 0.03 5 107 321
Toluene @ 1,000 167,000 500,000

Ethylbenzene 6 700 33,300 100,000
Xylenes 9 1,000 3,330 10,000
Benzo(a)pyrene 2 NA NA
Naphthalene 5 160 24.5 733
Lead 1,000 15 NA NA
Note:  mg/kg: milligrams per kilogram

ng/L: micrograms per liter
Lg/m?: micrograms per cubic meter

2.4 Removal of Underground Storage Tanks

In October and November 1990, as part of a property-wide program, two USTs [Tank A (South
Tank): 20,000-gallons and Tank B (North Tank): 10,000-gallons] were removed immediately
west of the Boiler Room during which petroleum-contaminated soils were revealed. Tank A was
used to store residual oil/Bunker C oil and Tank B was used to store Bunker C oil (however,
some records indicated that diesel fuel was also stored in Tank B). Tank A was observed to be
scaled with two small holes (reportedly less than one-quarter inch), and Tank B had no evidence
of any rust and areas of rupture. Laboratory analysis of soil samples from Tank A excavation
indicated the presence of total petroleum hydrocarbons (TPH) ranging from 15,370 mg/kg to
61,600 mg/kg (EPA Method 418.1), whereas the soil samples from Tank B excavation revealed
the presence of TPH ranging from 2,078 mg/kg to 25,698 mg/kg (EPA Method 418.1).

Washington Department of Ecology
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Approximately 400 cubic yards (48 feet X 15 feet X 19 feet minus the volume of the UST) of
petroleum-contaminated soil was removed from the Tank A excavation and approximately 475
cubic yards (22 feet X 43 feet X 15 feet minus the volume of the UST) of contaminated soil was
removed from the Tank B excavation. However, excavations surrounding each tank were halted
when structural risks to the nearby railroad tracks and the Boiler Room were identified.
Approximate location of USTs excavation areas are available as Appendix 6.3. Previous reports
state that up to 600 tons of petroleum-contaminated soil was removed from the Site in June 1992.

2.5 Soil and Groundwater Investigations

2.5.1  May 1991 Nowicki & Associates Investigations

In May 1991, Nowicki & Associates (NA) installed a total of six groundwater monitoring wells
(MW-1 through MW-6) surrounding the former Boiler Room UST excavations. Soil samples
collected from the boreholes were analyzed for TPH (EPA Method 8015) and benzene, toluene,
ethylbenzene and xylenes (BTEX). Additionally, soil samples from MW-5 and MW-6 (located
between and within the former USTs) were analyzed for volatile organic compounds (VOCs)
and semivolatile organic compounds (SVOCs). TPH (180 mg/kg to 45,000 mg/kg),
ethylbenzene (290 pg/kg to 12,000 pg/kg), and xylenes (1,100 pg/kg to 77,000 pg/kg) were
detected in soil samples collected from MW-5 and/or MW-6 soil borings. However, only
ethylbenzene and xylenes concentrations of 12,000 pg/kg and 77,000 pug/kg exceeded their
MTCA Method A Industrial cleanup levels (CULs) of 6,000 pg/kg and 9,000 pg/kg, respectlvcly
in one soil sample. Toluene was also detected at 60.2 pg/kg to 2,100 pg/kg, but these
concentrations did not exceed its CUL of 7,000 pg/kg. TPH and BTEX compounds were not
detected in soil samples collected from MW-1 or MW-2, MW-3, or MW-4; VOCs and SVOCs
were not detected in soil samples collected from MW-5 or MW-6 boreholes, with the exception
of 2-methylnaphthalene in MW-5.

In addition, groundwater samples collected from wells between and within the former UST
excavations showed concentrations of TPH in monitoring well MW-5 (815 and 880 mg/L) and
MW-6 (130 and 1,000 mg/L) relative to the “DOE limit” (1,000 mg/L) identified in the 1991
investigation report. Also benzene (52 pg/l), total xylenes (160 pg/L), 2-methylnaphthalene
(330 pg/l), and anthracene (31 pg/l) concentrations in MW-5 and MW-6 samples also exceeded
“DOE limits” identified in the 1991 report of 5 pug/l, 20 pg/L, 110 pg/L, and 23 pg/l,
respectively. Groundwater samples collected at MW-1, MW-2, MW-3 and MW-4 were
analyzed for TPH and VOCs but these compounds not detected. The groundwater monitoring
well locations and soil and groundwater sample results are available as Appendix 6.4.

2.52  Nowicki & Associates and Pacific Groundwater Group Investigations

In late 1991 and early 1992, two separate soil and groundwater investigations were conducted by
NA and Pacific Groundwater Group (PGG) based on a work plan developed jointly by NA and
PGG. In addition, PGG conducted a second remedial investigation in spring of 1992 to address
comments by Ecology and the Tacoma Pierce County Health Department (TPCHD) on the initial
remedial investigation reports. Goals of these two investigations were to further characterize the
extent of groundwater contamination, characterize Site hydrogeology, and use a numerical
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groﬁndwater model to calculate estimated travel time from the contaminated area to the nearby
City of Tacoma Well 2B.

A total of eighteen soil borings was advanced to depths of 25 feet to 31 feet, six new monitoring
wells were installed (MW-7 through MW-11, and MW-4D), and six piezometers were installed.
Based on field screening selected soil samples were collected from the soil and monitoring well
boreholes for laboratory analysis of TPH (EPA 418.1); hydrocarbon scan for gasoline, diesel,
and oil (modified EPA Method 8015); BTEX; polycyclic aromatic hydrocarbons (PAHs,
Methods 3430/8310); and total lead (EPA Method 6010). The results indicated detections of
TPH (10 mg/kg to 15,000 mg/kg), and in concentrations in excess of 2011 MTCA Method A
Industrial cleanup levels of diesel (TPH-D: 3,900 mg/kg to 28,000 mg/kg), benzene (0.04 mg/kg
to 1.4 mg/kg), ethylbenzene (11 mg/kg), and xylenes (12 mg/kg to 41 mg/kg). These TPH-D,
benzene, ethylbenzene, and xylenes concentrations exceeded the 2011 MTCA Method A cleanup
levels of 2,000 mg/kg, 0.03 mg/kg, 6 mg/kg, and 9 mg/kg, respectively. Soil boring locations
and soil sample results are available as Appendix 6.5.

Three groundwater sampling events were performed between November 1991 and May 1992 to
further characterize the extent of groundwater contamination. Groundwater samples were
analyzed for PAHs, TPH (gasoline, diesel, and “other” petroleum hydrocarbons by EPA 8015M;
and TPH 418.1), and BTEX; select samples were also analyzed for chloride, sodium, total
coliform, nitrate+nitrite and/or ammonia). Results of groundwater samples indicated elevated
levels of TPH-D (560 pg/L to 82,000 pg/L), gasoline (1,080 pg/L to 2,140 pg/L), benzene (18.2
ug/L to 49.9 pug/L) and chloride (260 mg/L to 1,200 mg/L) which exceeded 2011 MTCA Method
A cleanup levels of 500 pg/L, 800 pg/L, 5 ng/L. and Washington State maximum contaminant
level of 250 mg/L, respectively. In addition, free product (mixture of diesel and heavy oil) was
also found in two monitoring wells. Groundwater monitoring well locations and groundwater
sample results are presented in Appendix 6.6.

A very low hydraulic gradient of 0.0005 feet/foot was identified with an estimated seepage
velocity of 0.02 to 0.3 feet per day. The travel time to Well MW-2B was estimated to be over 11
months under continues pumping conditions at Well MW-2B.

2,53  RZA Agra Feasibility Study
In December 1992, RZA Agra (Agra) conducted a feasibility study (FS) following the results of

the remedial investigations conducted by PGG and NA. As part of this FS, Agra evaluated steam
injection and product recovery followed by enhanced bioremediation technology. Wells for the
steam injection and product recovery remedy were installed; however, the evaluated remedy was
not implemented because groundwater monitoring data collected subsequent to site discovery
indicated that concentrations of petroleum compounds were declining.

Washington Department of Ecology
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2.54  Pacific Groundwater Group Soil Remedial Investigation

In January/February and July 2011, two rounds of soil investigations were conducted to evaluate
the current status of total petroleum hydrocarbons at the Boiler Room Site. All soil samples
collected during the drilling were analyzed for TPH-G, TPH-D, TPH-O, BTEX and select soil
samples were also analyzed for PAHs and Volatile Petroleum Hydrocarbons and Extractable
Petroleum Hydrocarbons. Results of this investigation revealed the MTCA Method A Industrial
cleanup level exceedances of TPH-G (55 mg/kg to 1,900 mg/kg), TPH-D (2,200 mg/kg to 21,000
mg/kg), TPH-O (3,600 mg/kg to 20,000 mg/kg), benzene (0.08 mg/kg to 0.88 mg/kg),
benzo(a)pyrene (3 mg/kg), and naphthalene (12 mg/kg). The impacted soils, greater than MTCA
Method A cleanup levels, were found be present from 9 feet to 40 feet below ground level. Free-
phase product was also encountered in the soils both above and below the water table. However,
the lateral limits of contamination found during this investigation were similar to those
delineated in 1992. Figures showing the lateral and vertical extent of soil contamination
including cross-sections are available as Appendix 6.7.

As a result of elevated benzene concentrations in the subsurface soils, Ecology requested a vapor
pathway investigation at the Site.. Ecology approved a Vapor Intrusion work plan in March 2012
and the Vapor Intrusion Study was completed in June 2012. Results of the investigation did not
identify any vapor concentrations greater than the draft MTCA Method C Soil Gas Cleanup
Levels.

2.5.5  Interim Remedial Action

During the removal of former Boiler Room USTs, the contaminated soil was excavated to the
extent possible. Approximately a total of 875 cubic yards (475 cubic yards in the vicinity of the
North Tank and 400 cubic yards in the vicinity of the South Tank) of petroleum-contaminated
soil was excavated and disposed of off-site. However, petroleum-contaminated soil was left in-
~ place at the Site because of its inaccessibility in the vicinity of buildings, utilities, and railroad
tracks. As part of an interim remedial action, approximately 80 gallons of free-product was
pumped from well MW-5. The approximate extent of UST excavation areas are shown on
Figure 3 in Appendix 6.3.

2.5.6  Pacific Groundwater Group Feasibility Study
In 2011, following the remedial investigation, PGG prepared an FS based on their conceptual site
model. The following five remedial alternatives were evaluated:

Soil Containment and Natural Source Zone Depletion (NSZD)
Excavation

Soil Containment, NSZD, Partial Excavation

In-Situ Steam Enhancement Extraction with Bioremediation, and
In-Situ Thermal Desorption

After a detailed evaluation with respect to Threshold Criteria, Performance, and Reasonable
Restoration Timeframe, the Soil Containment and NSZD option was selected as the final
preferred alternative for the Site with Ecology’s concurrence. As part of the preferred
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alternative, new shallow and deep groundwater monitoring wells were installed surrounding the
impacted area and a long-term groundwater monitoring work plan was implemented at the Site.

2.5.7  Groundwater Monitoring

Groundwater monitoring has been occurring at the Site since 1991. Groundwater samples have
been tested for TPH-G, TPH-D, TPH-O, BTEX, and PAHs. Petroleum concentrations have
decreased over time in all wells and have not exceeded the MTCA Method A cleanup levels for

any of the tested constituents since the 2007 annual sampling event.

As per the requirements of the No Further Action (NFA) letter, a long term groundwater
monitoring plan was implemented in May 2012. This monitoring included four rounds of
quarterly monitoring during the first year and every 18 months thereafter. The monitoring well
network at the Boiler Room Site consists of four well pairs (MW-9S and MW-9D, MW-128 and
MW-12D, MW-13S and MW-13D, and MW-14S and MW-14D) located outside the lateral
extent of soil contamination delineated during the remedial investigation. The shallow
monitoring wells are screened in the Upper Sand unit and deep monitoring wells are screened in
the Upper Gravel unit (depth comparable to the nearby emergency municipal supply Well 2B).
However, Ecology understands that the City of Tacoma has not used Well 2B for their water

supply for a long time.

Since 2012, a total of seven rounds (four rounds quarterly and three events at anl8-month
interval) of groundwater monitoring has been conducted at the Site in accordance with the
preferred remedy. The latest groundwater sampling was conducted in September 2017. All the
groundwater samples were analyzed for the same parameters as stated above and contaminant
concentrations were all below the laboratory detection limits. Since the contaminated soil is left-
in-place at the Site, the groundwater monitoring program will be continued at the Site. The
groundwater monitoring well locations and the latest sampling results are included as Appendix

6.8.

2.5.8  Restrictive Covenant

Following remediation activities, a Restrictive Covenant was recorded for the Site in Pierce
County on March 26, 2013 and NFA letter was issued on July 8, 2013. The Restrictive Covenant
imposes the following limitations:

Section 1:

1. A portion of the Property contains soil containing TPH-D, TPH-G, benzene,
benzo(a)pyrene toxic equivalents of carcinogenic polycyclic aromatic hydrocarbons,
and naphthalene. The contaminated soil within the Property extends under the
western portion of the Boiler Room and Potato Warehouse buildings (see Exhibit A,
Figure Al). Contaminated soil in this area is covered by at least 9 feet of clean fill or
native soil and most of the contaminated soil is capped by asphalt, which will be
maintained as part of the Remedial Action. The contaminated soil is also covered by
the western 12 feet of the Boiler Room Building and Potato Storage Warehouse,
which are adjacent to one another (see Exhibit A, Figure Al).
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2. Any activity on the Property that may result in the release or exposure to the
environment of the contaminated soil that was contained as part of the Remedial
Action, or create a new exposure pathway, is prohibited without prior written
approval from Ecology. Some examples of activities that are prohibited in the capped
areas include: drilling, digging, placement of any objects or use of any equipment
which deforms or stresses the surface beyond its load bearing capability, piercing the
surface with a rod, spike or similar item, bulldozing or earthwork.

3. The Owner shall not alter, modify, or remove the existing structure(s) in the area of
contaminated soil in any manner that may result in the release or exposure to the
environment of that contaminated soil or create a new exposure pathway without
prior written approval form Ecology.

4. Monitoring will occur per the Groundwater Monitoring Plan approved by Ecology
(see Exhibit B). Monitoring locations are shown in Exhibit B, Figure 3. Groundwater
monitoring will be conducted at eight monitoring wells to assess the effectiveness of
the Remedial Action. Monitoring will occur every quarter for one year; with the 1*
Quarter commencing with May 7-8, 2012 monitoring. After four quarters of
monitoring with no exceedances of cleanup levels, groundwater monitoring will
occur at a frequency of once every 18 months pending a periodic review by Ecology
to determine if continued monitoring is required. Additional details on the
monitoring are provided in the Groundwater Monitoring Plan. The monitoring wells
will be maintained pending Ecology’s review of monitoring results and determination
of the need for continued monitoring and pending Ecology’s approval to
decommission or relocate a well.

5. The Property shall be used only for traditional industrial uses as described in RCW
70.105D.020(14) or such other uses specifically approved by the Department of
Ecology for this site and defined in and allowed under the City of Tacoma’s zoning
regulations (Land Use Regulatory Code) codified as Title 13 of the Tacoma
Municipal Code as of this date of this Restrictive Covenant.

Section 2: The activity on the Property that may interfere with the integrity of the Remedial
Action and continued protection of human health and the environment is prohibited.

Section 3: Any activity on the Property that may result in the release or exposure to the
environment of a hazardous substance that remains on the Property as part of the Remedial
Action, or create a new exposure pathway, is prohibited without prior written approval from
Ecology.

Section 4: The Owner of the Property must give 30-days advance written notice to Ecology
of the Owner’s intent to convey any interest in the Property. No conveyance of title,
easement, lease, or other interest in the Property shall be consummated by the Owner without
adequate and complete provision for continued monitoring, operation, and maintenance of
the Remedial Action.

Washington Department of Ecology
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Section 5: The Owner must restrict leases to uses and activities of the Property consistent
with the Covenant and notify all lessees of the restrictions on the use of the Property.

Section 6: The Owner must notify and obtain approval from Ecology prior to any use of the
Property that is inconsistent with the terms of this Covenant. Ecology may approve any
inconsistent use only after public notice and comment.

Section 7: The Owner shall allow authorized representatives of Ecology the right to enter
the Property at reasonable times for the purpose of evaluating the Remedial Action; to take
samples, to inspect remedial actions conducted at the property, to determine compliance with
this Covenant, and to inspect records that are related to the Remedial Action.

Section 8: The Owner of the Property reserves the right under WAC 173-340-440 to record
an instrument that provides that this Covenant shall no longer limit use of the Property or be
of any further force or effect. However, such an instrument may be recorded only if
Ecology, after public notice and opportunity for comment, concurs.

The Restrictive Covenant is available as Appendix 6.9.

Washington Department of Ecology
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3.0 PERIODIC REVIEW

3.1 Effectiveness of Completed Cleanup Actions

Based upon the Site visit conducted on March 21, 2018, the asphalt pavement continues to
provide an adequate barrier to direct exposure pathways (ingestion, direct contact) to the
contaminated soils. The asphalt pavement is in satisfactory condition and no repair, maintenance
or contingency actions are required at this time. Currently the Site is occupied by empty
buildings and open asphalt pavement. A photo log is available as Appendix 6.10.

A Restrictive Covenant for the Site was recorded and is in place. This Restrictive Covenant
prohibits activities that will result in the release of contaminants contained as part of the cleanup
without Ecology’s approval, and prohibits any use of the property that is inconsistent with the
Covenant. This Restrictive Covenant serves to assure the long term property use and integrity of
the property surface.

3.2 New Scientific Information for Individual Hazardous Substances for
Mixtures Present at the Site

Cleanup levels at the Site were based on regulatory standards rather than calculated risk for

chemicals and/or media. These standards were sufficient to be protective of Site-specific

conditions.

3.3 New Applicable State and Federal Laws for Hazardous Substances
Present at the Site |

The Model Toxics Control Act cleanup levels have not changed since the No Further Action

determination letter was issued for the Site on July 8, 2013. '

3.4 Current and Projected Site Use

The Site is currently vacant, consisting of empty buildings and an open parking lot. This use is
not likely to have a negative impact on the risk posed by hazardous substances contained at the
Site.

3.5 Availability and Practicability of Higher Preference Technologies

The remedy implemented included containment of hazardous substances and it continues to be
protective of human health and the environment. While higher preference cleanup technologies
may be available, they are still not practicable at this Site.

3.6 Availability of Improved Analytical Techniques to Evaluate Compliance
with Cleanup Levels

The analytical methods used at the time of the remedial actions were capable of detection below

MTCA cleanup levels. The presence of improved analytical techniques would not affect

decisions or recommendations made for the Site.

Washington Department of Ecology
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4.0

CONCLUSIONS

The cleanup actions completed at the Site continues to be protective of human health and
the environment.

Soil cleanup levels have not been met at the Site; however, under WAC 173-340-740(6)
(), the cleanup action is determined to comply with cleanup standards, since the long-
term integrity of the containment system is ensured and the requirements for containment
technologies have been met.

Since 1991, more than 50 rounds of groundwater monitoring have been conducted at the
Site. After the issue of the 2011 RI/FS, a total of seven rounds of groundwater
monitoring has been conducted at the Site in accordance with the preferred Soil
Containment and NSZD remedy and the results of all the petroleum constituents were
below the laboratory detection limits. The current Restrictive Covenant requires
continued groundwater monitoring, and Ecology will consider all the available
groundwater monitoring results and reevaluate the groundwater monitoring program to
make a determination regarding any appropriate changes to the groundwater monitoring
network or the frequency.

The Restrictive Covenant for the property is in place and will be effective in protecting
public health from exposure to hazardous substances and protecting the integrity of the
cleanup action.

Based on this review, the Department of Ecology has determined that the requirements of the
Restrictive Covenant are being satisfactorily met and no additional remedial actions are needed
at this time. It is the property owner’s responsibility to continue to inspect the Site to assure that
the integrity of the cap is maintained.

4.1

Next Review

The next review for the Site will be scheduled five‘years from the date of this periodic review.
In the event that additional cleanup actions or institutional controls are required, the next
periodic review will be scheduled five years from the completion of those activities.

Washington Department of Ecology
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6.2

Site Plan
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6.3 Approximate Extent of Underground Storage Tanks Excavation Areas
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6.4 May 1991 Investigation: Locations of Groundwater Monitoring Wells
and Soil and Groundwater Sample Results
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6.5 Nowicki & Associates 1991/1992 Soil Boring Locations
and Soil Sample Results
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Table A1-2, VOC and SVOC Concentrations in Soil Samples Collected for

May 1991 Pre-Remedial Investigations

Isopharone

2-Nitrophenol
2,4-Dimethylphenal
Benzolc Acld
his{2-Chloroethoxy)methane
2,4-Dichlerophenol
1,2,4-Trichlorobenzene
Naphthalene
4-Chloroaniline
Hexachlorobutadiene
4-Chloro-3-methylphenal
2-Methylnaphthalene
Hexachlorocyclopentadiene
2,4,6-Trichlorophenal
2,4,5-Trichlorophenol
2-Chloronaphthalene
2-Nitroaniline

Dimethyl phthalate
Acenaphthylene
3-Nitroaniline
Acenaphthene
2,4-Dinitrophenol
4-Nitrophenol
Dibenzofuran
2,4-Dinitrotoluene
2,6-Dinitratoluene
Diethylphthalate
4-Chlarphenyl phenyl ether
Fluorene

4-Nitroaniline
4,6-Diriftra-2-methylphenol
N-Nitrosodiphenylamine
4-Bromophenyl phenyl ether
Hexachlorohenzene
Pentachlorophenal
Phenanthrene

Anthracene R
Di-n-butylphthalate

ug/kg
ug/ke
uglkg
ug/kg
ug/kg
ug/kg
ug/ke
ug/kg

ug/ke.

ug/kg
ug/kg
ug/kg
ug/kg
ug/ke
ug/kg
ug/kg

1,000U 1,000 U
1,000 U 1,000 U
1,000U 1,000 U
5,000 U 5,000 U
1,000 U 1,000 U
1,000U 1,000 U
1,000U 1,000 U
1,000U 1,000U
2,000U 2,000 U
1,000 U 1,000 U
2,000U 2,000U
1,000 1,000U
1,000U 1,000 U
1,000U 1,000U
1,000U 1,000U
1,000U 1,000U
5,000U 5,000 U
1,000U 1,000 U
1,000U ~1,000 U
- 5,000U 5,000 U
1,000 U 1,000 U
5,000U 5,000U
5,000U 5,000 U
1,000U 1,000 U
1,000U 1,000 U
1,000 U 1,000V
1,000U 1,000U
1,000 U 1,000 U
1,000U 1,000U
1,000 U 1,000 U
5,000 U 5,000 U
5,000U 5,000 U
1,000U 1,000U
1,000U 1,000U
5,000U 5000U
1,000U 1,000U
1,000U 1,000
1,000U 1,000U

10 U - compound not detected; associated number is lab reporting fimit
Data Source: July 11, 1991 Menitoring Well Installation Report, Nowicki & Assaciates
MTCA Method A industrial Cleanup Level for soll not established for 2-methylnaphthalene;

Method B cleanup level is 320,000 ug/kg

*
v
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Table A1-2. VOC and SVOC Concentrations in Soil Samples Collected for

May 1991 Pre-Remedial Investigations

VOCs by Method 8240
Chloremethane

Bromomethane

vinyl Chiloride
Chloroethane
Methylene Chloride
Acetone

Carbon Disulfide
1,1-Dichioroethene
1,1-Dichlaroethane
1,2-Dichloroethene (Total)
Chloroform
1,2-Dichloroethane
2-Butanone
1,1,1-Trichlaroethane
Carbon Tetrachloride
Vinyl Acetate
Bromodichloromethane
1,2-Dichloropropane

. Cis-1,3-Dichloropropene

Trichloroethene
Dibromochloromethane
1,1,2-Trichloroethane
Benzene
Trans-1,3-Dichloropropene
Bromoform
4-Methyl-2-Pentanone
2-Hexanone
Tetrachloroethene
1,1,2,2-Tetrachloroethane
Taluene

Chlorobenzene
Ethylbenzene

Styrene

Total Xylenes

400U
ug/kg 400 U 400U
ug/kg 400U 400U
ug/kg 400U 400U
ugfig 200U 200U
ug/kg 4,000U 4,000U
ug/kg 200U 200U
ug/kg J00U 200U
ug/kg 200U 200U
ug/kg 200U 200U
ug/fkg 200U 200U
uglkg 200U 200U
ug/kg 4,000 U 4,000U
ug/kg 200U 200U
ug/kg 200U 200U
ug/kg 2,000U 2,000U
ug/kg 200U 200U
uglkg 200U 200U
ug/kg 200U 200U
ug/kg 200U 200U
ug/kg 200U 200U
ugfkg 200U 200U
ug/ke 200U 200U
ug/kg 200U 200U
ug/kg 200U 200U
ug/kg 2,000 2,000U
uglkg 200U 200U
ug/fkg 200U 200U
ugfkg 200U 200U
ug/kg 200U 200U
ug/kg 200U 200U
uglke 200U 200U
ug/keg 200U 200U
ug/ke 200U 200U

Pagel/2
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6.6 Pacific Groundwater Group 1991/1992 Groundwater Investigation:
Monitoring Well Locations and Groundwater Sample Results

245,

=
]
b
>

N

1

oosEwiL 3

Nallay's Mentlerln
Well y b}

clly of Tacoma
299 Grodastion Woll

,7 Cliy of Tacoma
. 83 4 Monilering Well

" 241,45 spot Ground
Elevalion in Feel

Tepographle Conjour
(contour Inferval 2 feet)

o

SCALE IN FEET

Nalley's Fine Foods ;
3
Site 'Ma:p i
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6.7 Lateral and Vertical Extent of Soil Contamination Left-in-Place

on the Site

1CES

(MVVZAG)

IS12011_Borngs.

I ¥ Approximata Jan/Feb 2011 Direct Push Boring Location (Not Survayad)
@ Approximate July 2011 HSA Boring Location {(Not Surveyed)
! B Annual Site Menitoring Wells

"Main Area" Site COC

___ "Shallow Narth Area" Site COC

Figure 15

= Cross Seclion Alignment :
EX2] Approximale UST Excavation Areas N 0 Feet 40 MTCA Method A Industl‘lal
—- = Ulilities (Approximale, Nol Surveyed) | B . C]eanu Level I P—é
2009 Orhophoto Birds Eya 2011 RIFFS g

I )
«wav“wmi"'l
Chee b 0e xﬁ«

(Exceedances 9 to approx. 40 feet)

(Exceedances 10 to approx. 25ft)

"Shallow West Area" Site COC
(GRO Exceedances 12 to approx. 15ft)

Lateral Extent of
2011 Soil Results Exceeding
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Table 7. Summary of 2011 Total Petroleum Hydrocarbon Soil Results, Birds Eye Boiler Room Site

sample ID Gamllr:; Ranlge Dles;lrll::lge Heavy Dcl'l Ranlsa:

et (boreholetD- Teanics L . game

nvestigation  ample depth In MTCA Method A Industrial Land Use Cleanup Levels: |

feet hgs) 0me/ke 2,000 me/ke (Note 1) 2,000 mg/kg (Note 1)

Jan-11 B11-01-20 mg/kg 54U 55U 11u
Jan-11 B11-01-26 me/kg 640 6l
Jan-11 B11-01-30 mg/kg | 1,900] ’ 10,000 1200 U
Jan-11 B11-02-15 mg/lke 54U 11y
Jan11 811-02-20 mg/kg 55U 1y
Jan-11 B11-02-23.5 mg/kg 4,400 560U
Jan-11 B11-02-30 mg/kg 10,000 1,200
Jan-11 B11-03-15 mg/kg 52U 10U
Jan-11 B11-03-20 mg/kg 57U 12U
Jan-11 B11-03-24 mg/kg 68U
Jan-11 811-03-25 mg/kg 58U 12U
Jan-11 B11-03-29 mg/kg 58U 12u
Jan-11 811-04-15 mg/ke 54U 1u
Jan-11 B11-04-20 mg/kg 57U 11U
Jan-11 B11-04-25 mg/kg 56U 11U
Jan-11 B11-05-15 mg/kg 53U 11U
Jan-11 B11-05-20 mi/kg 52U 10U
Jan-11 B11-05-25 mg/kg 59U 12U
fan-11 B11-05-30 meg/ke 58U 12U
Jan-11 B11-06-15 mg/kg 39U 6.7 11u
Jan-11 B11:06-20 mg/kg 440 1,500 1,100
Jan-11 B11-06-25 mp/kg 700 6,600 5,200
Jan-11 B11-06-30 me/kg 670} 9,800 10,000
Jan-11 811-07-15 mg/kg 54U 1u
Jan-11 B11-07-20 mg/kg 52U i0U
Jan-11 B11-07-25 mg/kg 55U 11u
Jan-11 B11-03-15 mp/ke J 2,200 1,400
Jan-11 B11-08-20 me/kg 450| 5,500 12,000
Jan-11 #11-08-25 mg/fkg 479 5,500 16,000
Jan-11 ‘B11-08-30 me/ke 930} 21,000 20,000
Jan-11 B11-09-14 mg/kg 3,900 6,700
Jan-11 B11-09-19 mg/kg 4,500 7,700
Jan-11 B11-09-23.5 mgfkg | 81| 2,200 3,600
Jan-11 B11-10-15 mg/kg 52U 10U
Jan-11 B11-10-20 mg/kg 52U 1o0u
Jan-11 811-10-25 mgfkg : 62U 12u
Jan-11 611-10-30 mg/kg 54U 1u
Jan-11 B11-11-10 mg/kg 64U 58U i2u
Boiler Room Site 2011 RI/FS - r gG
Birds Eye Foods Facility Page 1/3
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Table 7. Summary of 2011 Total Petroleum Hydrocarbon Soil Results, Birds Eye Boiler Room Site
Sample ID Gasollne Range Diesel Range Heavy Oil H.an;ej
harehole ID- Organics Organics Organics
Investigation (Barencie Units Sl i
sample depth in MTCA Method A Industrial Land Use Cleanup Levels: | !
feet bgs) 30mg/ke 2,000 mg/kg (Note 1) 2,000 mg/kg (Note 1)
Jan-11 B11-12-10 mg/kg '1,200| 7,100 610U
lan-11 B11-12-15 mg/kg 54U 53U 1u
Jan-11 B11-12-20 me/kg 57U 56U 11U
Jan-11 B11-12-25 mg/kg 57U 12U
Jan-11 B11-12-30 mg/kg 59U 12U
Jan-11 B811-12-35 mg/kg 57U 11u
Jan-11 B11-13-15 mg/kg 54U 11u
lan-11 p11-13-20 mg/kg 55U 11U
Jan-11 811-13-23 me/kg 57U 11u
Jan-11 B11-13-30 mg/kg 59U 12U
Jan-11 B11-14-09 meg/kg 55U 2,400 270U
Jan-11 B11-14-15 me/ke 54U 11U
Jan-11 B11-14-20 mg/kg 7,100 1,100
Jan-11 B11-14-23 mg/kg 28 12U
Jan-11 B11-14-30 me/kg 15,000 1,700
Jan-11 B11-15-15 mg/kg 58U i2u
Jan-11 511-15-20 mg/kg 55U 11U
Jan-11 B11-15-25 mp/kg 57U 11u
Jan-11 811-15-30 mg/kg 54U 11U
Jan-11 B11-16-12 mg/kg 1,200]
Jan-11 B11-16-15 mg/kg 55U 11U
Jan-11 £11-16-20 mg/kg 57U 11U
Jan-11 B11-16-25 me/kg 56U 11U
Jan-11 B11-16-30 mg/flg 5U 10U
Jan-11 B11-17-10 me/ke 1,400} 2,500 120
Jan-11 B11-17-15 mg/kg 6.4U 2,000 260U
Jan-11 B11-17-20 me/kg 55| 10 53U
Jan-11 B11-17-25 ma/kg 270 s7U
Jan-i1 B11-17-30 mg/kg See Appendix E 190 13
Jul-11 B11-18-40 mg/fkg 14 270 250U
Jul-11 B11-18-51 me/kg 2u sou 250U
Jul-11 B11-18-52 me/ke 2 50U 250U
Jul-11 B11-19-45 me/kg 2U 50U 250U
Jul-11 R11-19-50 mg/kg 2U 50U 250U
Jul-11 B11-19-55 me/ke 2U 50U 2500
Jul-11 B11-20-32 mg/kg 2U 50U 250U
Jul-11 811-21-16 mg/kg 2U 50U 250U
Jul-11 B11-21-21 mg/ke 2U 50U 250U
Bailer Raom Site 2011 RI/FS P ¥ G
Birds Eye Foads Facility Page 2/3 g
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Table 7. Summary of 2011 Total Petroleum Hydrocarbon Soil Results, Birds Eye Bailer Room Site

sample ID Gasoline Range Dlesel Range Heavy Oil Range‘

; Organics Organlcs Organics

Investigation (orenale (0: Units \ |
sample depthin MTCA Method A Industrial Land Use Cleanup Levels: i |

feet bgs) 30mg/kg 2,000 mg/kg (Note 1) 2,000 mg/kg (Note 1)

Jul-11 B11-21-25 mg/kg ) 2U sou 250U
Jul-11 B11-21-30 mg/kg U 50U 250U
Jul-11 B11-21-35 mg/kg 22U s0u 250U
Jul-i1 B11-21-50 . mgfkg 20 50U 250U
Jul-11 B11-21-55 mg/kg 2U 50U 50U
Jul-11 B11-22-38 meg/fke 2U 50U 250U
Jul-11 B11-23-15 mg/fke 2U 50U 250U
Jul-1 £11-23-20 mg/fkg 20 50U 250U
Jul-11 B11-23.25 mp/kg 2u 50U 250U
Jul-i1 B11-23-35 mg/kg 2u s0U 250U
Jul-11 B11-23-40 mg/kg 20 50U 250U
Jul-11 B11-23-45 mg/kg 2U s0U 250U
Jul-11 B11-23-50 me/kg 2U 50U 250U
Jul-11 B11-23-55 mg/kg 2u 50U 250U

CUL: Clzanup Level, MTCA Method A Unrestricted Land Use
Note 1: Cleanup level for diesel+heavy oll range organics Is 2000 mg/kg unless there is clear evidence In chromatogram that

petraleum at the site consists of a mixture of two products
U: compound not detected, number associated is the lab reporting limit
Bald Red: concentratlon exceeds MTCA Méthod A Cleanup Lavel
Positive detectlon in gasoline-range organics that doas not match an identifiable gasoline pattern

Boiler Room Site 2011 RI/FS P gG

Birds Eye Foods Facility Page 3/3
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6.8 Long Term Groundwater Monitoring Well Locations and Groundwater
Sample Results

£ D

@ Long-Term Menitering Well Network with Water Table Elevation in Fest Figure 1. !
—— Water Table Elevation Contours in Feet NAVDA&8 VCP Long-Term Monitor ing !
A Groundwater Flow Direction | Well Network & 2017 Q3 ‘

‘$ 0 Feet 50 | \Water Table Contours |
2009 Orlhapholo gé?; E?Mnnﬂoﬂng Raport P G |
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6.9 Restrictive Covenant

' CONFORMED coOPRY

S, LPATTER 40 ‘
R T R .

I;ame & Return Address: ADITOR, Pierce County, HASKINGTON

Tom Middleton

Deparimont of Ecology Southwast Reglonal Office

AUDITOR'S NOTE -*

LEGIBILITY FOR RECORDING AND COPYING UN-
SATISFACTORY IN A PORTION OF THIS INSTRU-
MENT WHEN RECEIVED

PO Box 47775 Olympia WA 98504-7775

Please print IeEiny'or type information.
Document THlel) \144ef Restrictive (Environmental) Covenant

Grantor(l)  Birds -E\le, Foods LLL

g Addiﬁnnal Hames onPage T of Document

Grantee(s) "Fs\'k‘.\‘&. of Wﬁk\rﬂsﬂ?t\,hﬁ?&w c@ EM‘DSY

1 Additional Names on Page ' __ of Document

Legal Description (Abbreviated: i.e., Tot, block & subdivision name or number OR
section/township/range and quarter/quarter section)

SE 1/4 of the SE 1/4 of Section 7, Township 20 N, Range 3 E
Completé Legal Description on Page 57 _ of Document

Auditor's Reference Number(s)

Assessor's Property Tax Parcel/Account Number(s)

0320073062 .

The Audifor/Recorder will rely on the information provided on this cover sheet. The
Staff will not read the document to verify the accuracy or completeness of the indexing
information provided herein.

1 am requesting an emergency nonstandnrd vecording for an additional fee as provided in

ROCW 36,18.010. T understand that the recording processing requirements may cover up or
otherwise obscure some part of the text of the origlnal document.

'y

' Signature of Requesting Party (R.equlred for nop-standnrd recordings only)
Gpcowt.doc rev 4/02
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RECEIVED

HAR 05 2013

WA State [
of Ecology s%rv‘g'g?t

Model Restrictive (Environmental) Covenant

After Recording Return to!

Tom Middleton

Department of Ecology — Sonthwest Regional Office

POBox 47775 . §
Olympia, WA 98504-7775

* Environmental Covenant
Grantor: Birds Eye Foods LLC .
Grantee: State of Washington; Department of Beology -
Lepal:  Legal Description of Property presented in Exhibit A; Property in portion of

. Southeast 4 of the Southeast ¥ of Section 7, Township 20 Norrh Range 3 Bast, W. M. Pmlc-f:

County, Washington
Tax Parcel Nos,: 0320073062
Cross Refemnce, NA

Grantor, Birds Eye Foods LLC, hmby binds Grantor, its succcsmm and assigns to the
iam:l use restrictions identified hevein and grants such other rights under this cnvironmental I
covenant ( hereafier “Covenant” ) made this Qo day of Marah | 2013 in favor of the State
of Washington Department .of Ecology (Bcology). Beology shall have full right of
enforcement of the rights conveyed under this Covenant putsuant to the Model Toxics Control
Acl"liCW 70.105D.030(1)(g), and the Uniform Envirommental Covenants Act, 2007 Wash.
Laws ch, 104, sec, 12,

This Declaration of Covenant is ‘made purenant to RCW 70,1050, 030(1)(ﬂ and (g) and
WAC 173-340-440 by Bivds Bye Foods, iis suceessors and assigns, and the State of
Washingfon Department of Ecology, its successors and assigns (hereafter "Ecology").

A remedial action (hereafter "Remedial Action") ceeurred at the propaﬂy‘ that is the
subject of this Covenant, The Remedial Action conducted at the property is described in the
following document:

Pacific Groundwater Group, 2011. Birds Eye Foods Tacoma, WA 2011 Remedial
Invesugahonﬂ“enslb:hty Study. Consultant’s report prepared for Pinnacle Foods
Group, Deceimber 16, 2011,

These documents ate on file at Eeology's Southwest Regional Ofﬁca,

Washington Department of Ecology
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This Covehant is required because the Remedial Action resulied in residﬁal
concentrations of Total Pefrolenm Hydrosarbon (TPH) Diesel exteaded (TPE-D), TPH-
Gasoline range organics (TPH-G), benzene, benzo(a)pyrens toxic equivalents of carcinogenic
polyaromatic hydrocarbons, and naphthalene that exceed the Model Toxics Control Act
Method A Industrial Land Use Cleanup Level(s) for soil established under WAC 173-340-745

. @)..

The undersigned, Birds Bye Foods, is the fee owner of real propetty (heveafter

. "Property") in the Connty of Pierce, State ofWashington, that is subject to this Covenant, The
Proparti' is legally describad, in Bxhibit A of this Covenant and made a part hereof by
reference, I g

. Bids Eye Foods makes the fulluwmg declaration as to limitations, restrictions, and

uses to which the Property may be put and specifies that such declarations shell constitute
covenants to run with the land, as provided by law and shall be binding on all parties and all

. persons claiming under them, including all enrrent and future owners of any portion of or

interest in the Property (hereafter "Owner"),

5‘ eetion 1. w0
1. A portion of the Property contains soil containing TPH-Dx, TPH-G, benzene,
benzo(a)pyrene toxic equivalents of carcisogenic polyaromatic hydrocarbons, and naphthzalene.
The contaminated soil within the Property extends under the westem portion of the Boiler
Room and Potato Warehouse buildings (sce Exhibit A, Flgme Al). Contaminatcd soil in this
aren is covered by at least 9 feot of clean fill or native soil and most of the contaminated soil is
capped by asphalt, which will be maintained as part of the Remedial Action, The contaminated
soil s also covered by the westein 12 feet of the Boiler Room Building and Potato Storage
‘Warchouse, which are adjacent to one anofher (see Bxhibit A, Figare A1),

2, Any activity on the Propexty that may result in the release or exposure to the
environment of the contaminated soil that was contained as part of the Remedial Action, or
create a new exposute pathway, is prohibited without prior writlen approval from Ecology.
Some examples of activities that are prohibited in the capped arcas include: drilling, digging,
placement of any objects or use of any equipment which déforms or stresses the surface

B
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beyond its load bearing capabi]i.—ty, plercing the surface with a rod, spike ot similar item,
bulldnzinlg or earthwork.

3. The Owner shall not alter, modify, or remove fhe existing structure(s] in the area of
contaminated soil in any manner that may result in fhe release ax exposure to the envirqnmexxé
of that contaminated goil or create a new exposure pathway without prior written approval
from Beology. ' £ d

4, Monitoring will occur per the G1wndwatar Monitoring Plan approved by Bco]ogy
(see Exhibit B). Monitoring locations are shown in Bxhibit B, Fignre 3, Groundwater

“monitoring will be conducted at eight monitoring wells o assess the effectiveness of the -

Remedial Action. Maonitoring will ocour every quatter for one year; with the 1st Quarter
commencing with May 7-8, 2012 monitoring, After four quarters of monitoring with no
¢xceedances of cleanup levels, gronndwater monitoring will oceur at a frequency of once every
18 mcmths pending a periodic review by Ecology to determine if continiied moniloring is
required. Additional details on the monitoring are prov:ded in the Groundwater Moniforing

" Plan, The monitoring wells will be maintained pending Bcology’s review of monitoring results

and determination of the need for continued monitoring and pending Ecology’s approval to
decommismon or relocate a well,

5, The Property shall be used only for traditional industrial uses as described in RCW
70,105D.020(14) or such other uses specifically appmved by the Department of Ecology for
this site and defined in and allowed under the City of Tacoma’s zoning regulations (Land Use
Regulatoty Code) codified as Title 13 of the Tacoma Municipal Code as of the date of this
Restrictive Covenant, '

Section 2. Any activity on the Property that may interfere with the integrity of the I{emed: al
Action and contimued protection of human health and tlie environment is prohxbncd

Section 3. Any activity on the Property that may vesult in the release or exposure to the
environment of a hazardous substance that ermains on the Property a8 part of the Remedial .
Action, or create a new exposure pathway, is protiibited without prior w:itten approval from
Eeology. '

Section 4, The Qvmner of the Property mu st give 30 days advance written notice to Bcology of
the Owner's intent fo convey any interest in the Property. No conveyance of title, easement,
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lease, or other inferest in the Property shall be consummated by the Owner without adequate
and complete provision for continued monitoring, operation, and maintenance of the Remedial
Action. I ' '

gcgy'gu' 5. The Owner mast restrict Ieases fo uses and activities of the Property consistent with
the Covenant and notify all lessces of the restrictions on the use of the Propésty.

Seclion 6. The Owner must notify and obtain approval from Eeology priorto dny use of the
Property that is inconsistent with the terms of this Covenant, Ecology may approve any
inconsistent use only after public notice and comment,

Seetion 7, The Ownér shall allow autherized representatives of Ecology the right to énter the
Properly at reasonable times for the purpose of evaluating the Remedial Action; to take '

" samples, to inspect remedial actions conducted at the properly, to determine compliance with

this Covenant, and to inspect records that are related fo the Remedial Action.
Seclion 8. The Owner of the Property reserves the right under WAC 173-340- 440 to record an
instrument that provides that fhis Covenant shall no longer limit use of the Property or be of

" any further force or effect, However, such an instrument may be recorded only if Ecology,

after public notice and opportunity for comment, concurs.

aids

g Krdeger '
General Counsal

Dated: ',P"a:a.r-\} ‘

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

S

Rebeeea 8, Lawson, P.E, LHG,

" Section Manager, Toxics Cleanup Program

Southwest Regional Office

' Dated: ?7,//-9 /deg
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STATEOF _MEW <JEESE!

o [CORPORATE ACKNOWLEDGMENT]

COUNTY O

on this 22F° day of 2013, I certify that Tos) Kpogsee. -
personally appeared before me, acknowledgtd thai(helshe is the Vice. Pecie T of

the corporation that executed the within and foregoing insfrument, and signed said instrument - -
by free and voluntary act and deed of said corporation, for the uses'and purposes thereln
mentioned, and on oath stated that he/she was authorized to exeoute said ipstrament for séid "h""“.‘

g pistbtey,
corporation, P

%o
DrX
f F V‘.' n‘i
A fo
My appointment 3% &, "oy _."{:f .
expires 42T - )5 . 0‘;(\‘9..
MELISSA O p oy, VO T

Public of New Jensey ")
Mh:r(gomsstuu Explnes Apnil 27, 201 ‘
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Exhibit A
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That portion of Government Lot 4, baing the Southwest quarter of the Southwest quarter of
Section 7, Townshlp 20 North, Range 3 East Willamalte Meridian, in Pierce Counfy,

Washington, described as follows:
Cornmencing al the Southwest corner of said Gnvarnmenl Lot 4;

Thenee South, 88 dagrsaa 25 mlnut@s and 49 ssconds East, along the South lihe of sald
Government Lat 4 and the centerfine of Souih 35th Street, a distance of 299,52 fest, to an

e}clsﬂng moenumant;

‘Thence confinuing, along the centerline of South 35th Streel, ‘South 88 degrees, 26 mlnutes and
40 seconds East, a distance of 300.06 feet to the intersection with the centerline of South

Windom Sireet;

Thence North 01 degrees, 37 minutes arid 56 seconds East, along the centerline of South
Wlndom Sireet, a distance of 40 feet to the Northerly nrargin of Snuth 35th Street;

Thence North 88 degrees, 26 minutes and 40 seconds West, along sald Norlherly margin.

~ distance of 30 feet to the Westerly margin of South Windom Street, vacated by Ordinance No.

16754 of the City of Tacoma, as recorded Marah 15, 1986 under Pierce Gounty Recording
Number 1919333, _ \

Thence North 01 degmas, 37 minutes and 66 seconds East, along said Westerly margin, a
distance of 150,15 feet to the TRUE POINT OF BEGINNING; -

Thence North 89 degra'es. 19 minutes and 40 seconds Wast.‘ a distance of 2.54 feef;

Thence North 02 dagrees,_ a8 minutes and k27 seconds East, a distance of 22.68 feet;
Thehee North 54 degrees, 11 minutes and 31 seconds East, a distance of 17.04 feet;
Thence North 22 degrees, 29 _mlni:tes and 21 seconds Was, a dlstaﬁca of 11.76 feet;
Thence North 00 degrees, 17 minutes and 35 saconds East, a distance of 18,57 feet;
Thenos North 64 degrees, 24 minutes and 53 seconds East, a distance of 17:09 feet;
Thenca North 43 dégreas, 31 minutes and 21 seconds West, a distance of 20,27 feet;

Thence North 00 degrees, 52 minutes and {18 seconds East, a distance of 27.41 fest;

" Thence South 88 degrees, 25 minutes and 27 saco'rids East, a distance of 84.44 fesl;
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. Thenee South 01 degrees, 66 minutes and 26 seconds West, a distance of 118,98 feet;l
Thence South 15 degrees, 31 minutes and 56 secorids West, a distance of 54.81 feel;
Thence North 88 degrees, 14 |I11!nutea and 57 seconds West, a distance of 37.80 feet;
Thence North 01 degrees, 21 minutes and 53 seconds Easi a distance of 58.32 fest;

Thence North 82 degrees, 19 minutes and 40 seconds Waest, a distance of 37.60 faet fo the
TRUE POINT OF BEGINNING,

Containing 0.3 acres.
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P s e R

N 408 Ho,
E PLS, Inc. FIGURE Al 12023
Profassians] Lind Survayars Y
306 W Bliman Aoatorard, 4301 . BIRDS EYE FOODS ENVIRONMENTAL CONVENANT
Jsacquah, Washinglon 98027 RESTRICTED AREA AND NO FURTHER ACTION AREA .| ™™
{426) 3130376 {lox) 3139570 o

Washington Department of Ecology



Birds Eye Foods February 2019
Periodic Review Report-Final Page 58

6.10 Photo Log

Photo 1: Pervious Underground Storage Tanks Location and Boiler Building
- from the West

Photo 2: Boiler and Potato Warehouse Buildings Area of Soil Contamination and Asphalt
Cap - from the Northwest
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Photo 3: Area of Soil Contamination and Asphalt Cap — from the Northest

Photo 4: Previous Soil Cleanup/Soil Contamination Area and Asphalt Cap/Boiler Room
- from the West |
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Photo 5: Area of Residual Contaminated Soil, Railroad Tracks, Boiler and Potato
Warehouse Buildings and Asphalt Cap — from the Northwest

1o e g )

e B r'. h_.._ & e

1
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-

Photo 7: Asphalt Capy he South

Photo 8: Groundwater Monitoring Well Pair MW-9S and MW-9D
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