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1.0   INTRODUCTION 
This document is the Washington State Department of Ecology’s third periodic review of post-
cleanup site conditions and monitoring data to assure that human health and the environment are 
being protected at the former Brand-X site (Site).  The Cleanup at this Site was implemented 
under the Model Toxics Control Act (MTCA), Chapter 173-340 of the Washington 
Administrative Code (WAC).  The last periodic review for this Site was completed in August 
2013.  This periodic review will evaluate the period from 2013 through 2018.   

 
Cleanup actions at this Site were completed under the Voluntary Cleanup Program as VCP No. 
CE0090.  The cleanup actions resulted in residual concentrations of gasoline range petroleum 
hydrocarbons (TPH-G) exceeding MTCA Method A cleanup levels for soil established under 
WAC 173-340-740(2).  As a result of residual contamination, institutional controls were required 
for the Site to be eligible for a no further action (NFA) determination.  WAC 173-340-420(2) 
requires that Ecology conduct a periodic review of a site every five years under the following 
conditions: 
 

(a) Whenever the department conducts a cleanup action 
(b) Whenever the department approves a cleanup action under an order, agreed order or 

consent decree 
(c) Or, as resources permit, whenever the department issues a no further action opinion  
(d) And one of the following conditions exists: 

 
1. Institutional controls or financial assurance are required as part of the cleanup 
2. Where the cleanup level is based on a practical quantitation limit 
3. Where, in the department’s judgment, modifications to the default equations or 

assumptions using site-specific information would significantly increase the 
concentration of hazardous substances remaining at the site after cleanup or the 
uncertainty in the ecological evaluation or the reliability of the cleanup action is 
such that additional review is necessary to assure long-term protection of human 
health and the environment. 

 
When evaluating whether human health and the environment are being protected, the factors the 
department shall consider include [WAC 173-340-420(4)]: 
 

(a) The effectiveness of ongoing or completed cleanup actions; 
(b) New scientific information for individual hazardous substances of mixtures present at the 

Site; 
(c) New applicable state and federal laws for hazardous substances present at the Site; 
(d) Current and projected Site use; 
(e) Availability and practicability of higher preference technologies; and 
(f) The availability of improved analytical techniques to evaluate compliance with cleanup 

levels. 
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2.0   SUMMARY OF SITE CONDITIONS 

2.1 Site History 
The Brand X Station Site is located in the City of Yakima, Yakima County, Washington.  The 
station was reportedly constructed by 1971.  The station was active for approximately 20 years until 
its closure in mid-1991.  Fuel storage at the Site utilized three 10,000-gallon underground storage 
tanks (USTs) that contained regular and unleaded gasoline and gasohol.  The tanks were located in a 
common excavation area on the north center portion of the Site.  Four dispensing islands and an 
attendant booth were located south of the UST nest.  Each dispensing island contained three pumps, 
one for each type of fuel.  A vicinity map is available as Appendix 6.1 and a Site plan is available 
as Appendix 6.2. 
 
In 1988, a leaking flange on a submersible pump resulted in a release of 1,200 to 1,500 gallons 
of gasohol from an underground storage tank at the Site.  This release resulted in vapor intrusion 
into the basement of a nearby residence.   

2.2 Site Investigations and Remedial Actions 
Following discovery of the fuel release in 1998, interim remedial actions including repair of the 
leaking flange and the installation and operation of a groundwater pump and treat remediation 
system were implemented.  The groundwater treatment system consisted of a recovery well, 
granular activated carbon (GAC) units, and a soil vapor extraction system (SVE).  The 
groundwater treatment system pumped water from the recovery well at approximately 40 gallons 
per minute.  The recovered groundwater was passed through the GAC units and discharged to the 
city sewer system.  The SVE system created a vacuum on the recovery well and discharge soil 
vapors directly to the atmosphere.  The groundwater remediation system was operated until 1990 
when contaminants were no longer detectable in the discharge from the groundwater extraction 
well.  Approximately 6.4 million gallons of groundwater were extracted and treated with this 
system.   
 
Groundwater monitoring continued until 1991 when it was halted due to insufficient funding and 
bankruptcy of the R.H. Bowles Company.  The three remaining USTs were closed in the fall of 
1992.  Following the UST closure, remedial activities were restarted.  A total of 3,900 cubic 
yards of petroleum hydrocarbon contaminated soils (PCS) were removed from the Site and 
disposed of at the Anderson Landfill in Yakima, Washington.  Additional groundwater recovery 
and treatment was conducted directly from the excavation.  Confirmational soil samples 
collected from the limits of the excavation indicated minor exceedances of TPH-G at the lower 
south and east sidewalls.   
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Following the remedial excavation, continued groundwater monitoring did not indicate the 
presence of contamination exceeding MTCA Method A cleanup levels at the Site or in 
surrounding groundwater monitoring wells.  The Site was repaved with asphalt and returned to 
commercial use and was eventually used as a fast food restaurant.  One monitoring well was left 
intact at the Site. 

2.3 Cleanup Levels and Point of Compliance 
WAC 173-340-704 states that MTCA Method A may be used to establish cleanup levels at sites 
that have few hazardous substances, are undergoing a routine cleanup action, and where 
numerical standards are available for all indicator hazardous substances in the media for which 
the Method A cleanup level is being used.   
 
MTCA Method A cleanup levels for unrestricted land use were determined to be appropriate for 
contaminants at this Site.  The cleanup actions conducted at the Site were determined to be 
‘routine’, few hazardous substances were found at the Site, and numerical standards were 
available in the MTCA Method A table for each hazardous substance; however, the MTCA 
Method A cleanup levels for TPH-D is 2000 milligrams per kilogram (mg/kg).  At the time of 
the cleanup action, the cleanup level for TPH-D was 200 mg/kg. 
 
For soil, the point of compliance is the area where the soil cleanup levels must be attained.  For 
this Site, the point of compliance is established as soils throughout the Site. 

2.4 Institutional Controls 
After entering the Voluntary Cleanup Program in 1999, it was determined that no additional 
remedial actions were necessary if institutional controls were implemented at the Site in the form 
of a restrictive covenant.  A restrictive covenant would serve to notify future property owners of 
soil contamination remaining at the Site, and it would restrict property uses that create an 
exposure pathway to those contaminated soils.  A restrictive covenant was recorded for the 
property, and a No Further Action determination was issued in August 2001. 
 
The restrictions in the restrictive covenant are available below: 
 

1. The Southern most portion of the Property contains contaminated soil located under the 
sidewalk.  The Owner shall not alter, modify or remove the contaminated soil area in any 
manner that may result in the release or exposure to the environment of that contaminated 
soil or create a new exposure pathway without properly written approval from Ecology. 

2. Any activity on the Property that may interfere with continued protection of human 
health and the environment is prohibited.  

3. Any activity on the Property that may result in the release or exposure to the environment 
of a hazardous substance that remains on the Property as part of the Remedial Action, or 
create a new exposure pathway, is prohibited without properly written approval from 
Ecology. 
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4. The Owner of the Property must give thirty (30) day advance written notice to Ecology of 
the Owner's intent to convey any interest in the Property.  No conveyance of title, 
easement, lease or other interest in the Property shall be consummated by the Owner 
without adequate and complete provision for continued monitoring, operation and 
maintenance of the Remedial Action. 

5. The Owner must restrict leases to uses and activities consistent with the Restrictive 
Covenant and notify all lessees of the restrictions on the use of the Property. 

6. The Owner must notify and obtain approval from Ecology prior to any use of the 
Property that is inconsistent with the terms of this Restrictive Covenant.  Ecology may 
approve any inconsistent use only after public notice and comment  

7. The Owner shall allow authorized representatives of Ecology the tight to enter the 
Property at reasonable times for the purpose of evaluating the Remedial Action; to take 
samples, to inspect Remedial Actions conducted at the Property, and to inspect records 
that are related to the Remedial Action. 

8. The Owner of the Property reserves the right under WAC I 73-340-440 to record an 
instrument that provides that this Restrictive Covenant shall no longer limit use of the 
Property or be of any further force or effect.  However, such an instrument may be 
recorded only if Ecology, after public notice and opportunity for comment, concurs. 

A copy of the Restrictive Covenant is available as Appendix 6.3. 
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3.0   PERIODIC REVIEW 

3.1 Effectiveness of completed cleanup actions 

3.1.1 Direct Contact 
The excavation conducted during the interim action eliminated the human exposure pathway 
(ingestion, contact) to highly contaminated soils and free product at the Site.  The asphalt cap on 
the Site continues to prevent direct contact with the contaminated soils.  Based upon the Site visit 
conducted on July 31, 2018, no repair, maintenance or contingency actions have been required.  
The wooden cover over the remaining monitoring well at the Site appeared damaged during the 
July Site visit, but during a subsequent visit in February 2019, it had been replaced with a 
concrete cover.  Details are discussed below.  A photo log is available as Appendix 6.4. 

3.1.2 Institutional Controls 
The Restrictive Covenant for the Site was recorded and is in place.  This Restrictive Covenant 
prohibits activities that will result in the release of contaminants contained as part of the cleanup 
without Ecology’s approval, and prohibits any use of the property that is inconsistent with the 
Covenant.  This Restrictive Covenant serves to assure the long-term integrity of the surface 
cover. 

3.1.3 Protection of Groundwater 
A groundwater sample was collected from the remaining monitoring well on the east edge of the 
Site during the Site visit on July 11, 2008.  TPH-G and BTEX were not detected in the sample 
above laboratory detection limits.  This well remains at the Site, but is not maintained.  This well 
is no longer needed to monitor groundwater conditions related to the gasohol release at the Site.  
If it is not needed for other purposes, it should be properly decommissioned.   

3.2 New scientific information for individual hazardous substances 
for mixtures present at the Site 

There is no new scientific information for the petroleum contaminants related to the Site. 

3.3 New applicable state and federal laws for hazardous substances 
present at the Site 

The cleanup at the Site was governed by Chapter 173-340 WAC (1996 ed.).  WAC 173-340-
702(12)(c) [2001 ed.] provides that,  
 
“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall 
not be subject to further cleanup action due solely to subsequent amendments to the provision in 
this chapter on cleanup levels, unless the department determines, on a case-by-case basis, that the 
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previous cleanup action is no longer sufficiently protective of human health and the 
environment.” 
 
Although cleanup levels changed for gasoline, diesel, and volatile organic compounds as a result 
of modifications to MTCA in 2001, contamination remains at the Site above MTCA Method A 
cleanup levels and the cleanup action is still protective of human health and the environment. 

3.4 Current and projected Site use 
The Site is currently used for commercial purposes.  There have been no changes in current or 
projected future Site or resource uses. 

3.5 Availability and practicability of higher preference technologies 
The remedy implemented included removal/recycling of hazardous substances as well as 
containment, and it continues to be protective of human health and the environment.  While 
higher preference cleanup technologies may be available, they are still not practicable at this 
Site. 

3.6 Availability of improved analytical techniques to evaluate 
compliance with cleanup levels 

The analytical methods used at the time of the remedial action were capable of detection well 
below MTCA Method A cleanup levels for the contaminants of concern.  The presence of 
improved analytical techniques would not effect decisions or recommendations made for the 
Site. 
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4.0   CONCLUSIONS 
 

• The cleanup actions completed at the Site remain protective of human health and the 
environment. 

 
• Soils with TPH concentrations higher than the 100 mg/Kg Method A cleanup level are 

still present, and MTCA Method A Soil cleanup levels have not been met at the Site; 
however, the cleanup action is determined to comply with cleanup standards under WAC 
173-340-740(6)(f), since the long-term integrity of the containment system is ensured and 
the requirements for containment technologies have been met.  

 
• The Restrictive Covenant for the property is in place and will be effective in protecting 

public health and the environment from exposure to hazardous substances and protecting 
the integrity of the cleanup action.  

 
Based on this periodic review, the Department of Ecology has determined that the requirements 
of the Restrictive Covenant are being followed.  No additional remedial actions are required by 
the property owner.  It is the property owner’s responsibility to continue to inspect the Site to 
assure that the integrity of the surface cover is maintained. 
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6.0     APPENDICIES 
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6.1 Vicinity Map 
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6.2 Site Plan 
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6.3 Environmental Covenant 
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6.4 Photo log 
Photo 1: Northeast Corner of Store with Monitoring well in Forefront – from the northeast 

 
Photo 2: West Side of store – from the north 
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Photo 3: Lincoln Avenue and South Side of Store – from the southeast 

 
 
Photo 4: Picnic Area North of Store – from the north   
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