STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO Box 47600 » Olympia, WA 98504-7600 * 360-407-6000
711 for Washington Relay Service ¢ Persons with a speech disability can call 877-833-6341

February 25, 2019

Brian Franklin
Franklin-Redmond LLC
15015 Main Street, Suite 203
Bellevue, WA 98007

Re:  No Further Action at the following Site:

Site Name: Fed Ex Ground Distribution Center

Site Address: 18795 Northeast 73™ Street, Redmond, Washington
Facility/Site No.: 11311

VCP Project No.: NW3081

Dear Brian Franklin;

The Washington State Department of Ecology (Ecology) received your request for an opinion on
your independent cleanup of the Fed Ex Ground Distribution Center facility (Site). This letter
provides our opinion. We are providing this opinion under the authority of the Model Toxics
Control Act (MTCA), Chapter 70.105D RCW.

Issue Presented and Opinion

Is further remedial action necessary to clean up contamination at the Site?

NO. Ecology has determined that no further remedial action is necessary to clean
up contamination at the Site.

This opinion is dependent on the continued performance and effectiveness of the
post-cleanup controls and monitoring specified below.

This opinion is based on an analysis of whether the remedial action meets the substantive require-
ments of MTCA, Chapter 70.105D RCW, and its implementing regulations, Chapter 173-340
WAC (collectively “substantive requirements of MTCA”). The analysis is provided below.
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Description of the Site

This opinion applies only to the Site described below. The Site is defined by the nature and
extent of contamination associated with the following releases:

e Diesel, oil, carcinogenic polycyclic aromatic hydrocarbons into the soil
e Arsenic, and chromium into the groundwater.

Enclosure A includes a detailed description and diagram of the Site, as currently known to
Ecology.

Please note the Cadman gravel mine facility (F/S 1591411, C/S 7430) also affects parcel(s) of
real property associated with this Site. It appears that alkaline (pH >7) storm and/or process
water discharged to groundwater at the mine facility is causing an exceedance of the MTCA
Method A Industrial standard for arsenic in groundwater at the site. This opinion does not apply
to any contamination associated with the Cadman gravel mine facility.

Basis for the Opinion

This opinion is based on the information contained in the following documents:

1. Level 1 and Level 2 Hydrogeologic Assessment Report — Proposed Fed Ex Ground
Facility — 188™ Avenue Northeast — Redmond, Washington by Langan and dated June
28,2012

2. Soil Management Completion Report — FedEx Ground Development — 188™ Avenue
Northeast — Redmond, Washington by Treadwell and Rollo and dated July 5, 2013

3. Remedial Investigation Work Plan — FedEx Ground Distribution Center — 18795
Northeast 73" Street — Redmond, Washington by SLR International and dated April
14,2017

4, Additional Remedial Investigation Report - FedEx Ground Distribution Center — 18795
Northeast 73™ Street — Redmond, Washington by SLR International and dated
December 2017

Those documents are kept in the Central Files of the Northwest Regional Office of Ecology
(NWRO) for review by appointment only. You can make an appointment by calling the NWRO
resource contact at (425) 649-7024 or sending an email to nwro_public_request@ecy.wa.gov.

This opinion is void if any of the information contained in those documents is materially false or
misleading.
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Analysis of the Cleanup

Ecology has concluded that no further remedial action is necessary to clean up contamination
at the Site. That conclusion is based on the following analysis:

1.

Characterization of the Site.

Ecology has determined your characterization of the Site is sufficient to establish cleanup
standards and select a cleanup action. The Site is described above and in Enclosure A.

In March of 2007 and February of 2012, a wetland study of the site was performed. The
conclusion was that the surface water features were created from non-wetland areas and
that wetland regulations did not apply.

In March of 2012, thirty test pits and ten soil borings were installed at the site as part of a
geotechnical investigation. The investigation concluded that the site was covered with
fill, containing trace amounts of concrete, asphalt, wood, glass, plastic, and organic
debris, to a depth of thirty-five feet in some locations.

In April of 2012, twelve test pits and ten soil borings were installed as part of a
preliminary Phase II subsurface investigation. A soil sample from each test pit and soil
boring was analyzed for gasoline, diesel, oil, benzene, ethylbenzene, toluene, xylene,
volatile organic compounds, carcinogenic polycyclic aromatic hydrocarbons, and metals
(arsenic, cadmium, chromium, lead, and mercury). Two soil samples from one test pit
exceeded the MTCA Method A Industrial standard for oil. One soil sample from one soil
boring exceeded the MTCA Method A Industrial standards for carcinogenic polycyclic
aromatic hydrocarbons. There were no exceedances of the MTCA Method A Industrial
standards for any of the five metals.

In May of 2012, seventeen test pits, ten soil borings, and two groundwater monitoring
wells were installed at the site. Soil samples were collected from each of the test pits and
soil borings and analyzed for diesel, oil, naphthalene, and polycyclic aromatic
hydrocarbons. A groundwater sample from one of the two groundwater monitoring wells
was analyzed for diesel, oil, volatile organic compounds, polycyclic aromatic
hydrocarbons, and total and dissolved metals (arsenic, cadmium, chromium, lead, and
mercury). No exceedances of MTCA Industrial standards for any analyte in soil was
found. No exceedances of MTCA Industrial standards for any analyte in the one
groundwater sample was found except for a slight exceedance for total chromium. The
dissolved chromium concentration did not exceed the MTCA Industrial standard.

In August of 2017, two soil borings and three groundwater monitoring wells were
installed at the site. Soil samples were collected from all five borings and wells and
analyzed for diesel, oil, and polycyclic aromatic hydrocarbons.
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No exceedances of any MTCA Method A Industrial standard for any analyte were found.
Groundwater samples were collected from each of the three monitoring wells plus grab
samples from perched groundwater layers encountered during the installation of
monitoring wells MW-5 and MW-6. The five groundwater samples were analyzed for
diesel, oil, and dissolved metals (arsenic, barium, cadmium, chromium, chromium™®,
lead, mercury, selenium, and silver). Except for arsenic, no exceedances of MTCA
Method A standards for any analyte were found.

Establishment of cleanup standards.

Ecology has determined the cleanup levels (MTCA Method A Industrial and Method B)
and points of compliance you established for the Site meet the substantive requirements
of MTCA.

Gasoline — 100 mg/kg

Diesel — 2,000 mg/kg

Oil — 2,000 mg/kg

Acenaphthene — 4800 mg/kg

Anthracene — 24000 mg/kg

Fluoranthene — 3200 mg/kg

Naphthalene — 5 mg/kg

Pyrene — 2400 mg/kg

Benzo(a) — pyrene — 2 mg/kg

Benzo(a) — anthracene — 1.37 mg/kg

Benzo(b) — fluoranthene — 1.37 mg/kg

Benzo(j,k) — fluoranthene — 13.7 mg/kg
Chrysene — 137 mg/kg

Dibenzo(a,h) — anthracene — 0.137 mg/kg

Indeno(1,2,3-cd) — pyrene — 1.37 mg/kg

Arsenic — 20 mg/kg

Cadmium - 2 mg/kg

Chromium — 2000 mg/kg

Lead — 1000 mg/kg

Mercury — 2 mg/kg
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Groundwater
Gasoline — 1000 pg/l
Diesel — 500 pg/l
Oil - 500 pg/l
1 — methyl-naphthalene — 1.5 pg/l
2 — methyl-naphthalene — 32 pg/l
Naphthalene — 160 g/l
Benzo(a) — pyrene — 0.1 pg/l
Benzo(a) — anthracene — 0.12 pg/l
Benzo(b) — fluoranthene — 0.12 g/l
Benzo(j,k) — fluoranthene — 1.2 g/l
Chrysene — 12 pg/l
Dibenzo(a,h) — anthracene — 0.012 g/l
Indeno(1,2,3-cd) — pyrene — 0.12 pg/l

Points of Compliance

A standard horizontal point of compliance, the property boundary, was used for soil
contamination. '

A standard vertical point of compliance, fifteen feet for soils, was established in the soils
throughout the site from the ground surface to fifteen feet below the ground surface.
Fifteen feet is protective for direct contact with the contaminated soil.

Selection of cleanup action.

Ecology has determined the cleanup action you selected for the Site meets the substantive
requirements of MTCA.

The method selected for soil - excavation of the contaminated soil and transporting the
soil off-site to a permitted facility — meets the minimum requirements for cleanup actions
by providing a permanent solution, immediate restoration time frame, provides for
confirmation monitoring, and protects human health and the environment. An
environmental covenant is necessary to ensure that site use remains industrial and to
protect human health and the environment from dissolved arsenic in the groundwater.
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Cleanup.

Ecology has determined the cleanup you performed meets the cleanup standards estab-
lished for the Site. This determination is dependent on the continued performance and
effectiveness of the post-cleanup controls and monitoring specified below.

In July of 2013, nine areas of soil containing oil or carcinogenic polycyclic aromatic
hydrocarbons at concentrations above the MTCA Method A Industrial standards and/or
meeting Category 4 petroleum-contaminated soil criteria were excavated to depths up to
six feet. The contaminated soil (357 tons) was taken off-site to a permitted facility. Soils
meeting Category 2 or 3 criteria (21,000 cubic yards) were re-used on-site. Thirty-nine
confirmational soil samples were collected from the nine excavations and analyzed for
diesel, oil, and carcinogenic polycyclic aromatic hydrocarbons. No exceedances of any
analyte in any sample was found with the exception of dibenzo(a,h)-anthracene in one
sample.

Post-Cleanup Controls and Monitoring

Post-cleanup controls and monitoring are remedial actions performed after the cleanup to
maintain compliance with cleanup standards. This opinion is dependent on the continued
performance and effectiveness of the following:

1.

Compliance with institutional controls.
Institutional controls prohibit or limit activities that may interfere with the integrity of

engineered controls or result in exposure to hazardous substances. The following
institutional control is necessary at the Site:

e Restriction on land use and groundwater use

To implement that control, an Environmental Covenant has been recorded on the
following parcel of real property in King County:

e (725069129

Ecology approved the recorded Covenant. A copy of the Covenant is included in
Enclosure B.

The facility is located in a Critical Aquifer Recharge Area Wellhead Protection Zone.
The City of Redmond prohibits the drilling of drinking water wells in the Wellhead
Protection Zone.
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Periodic Review of Post-Cleanup Conditions

Ecology will conduct periodic reviews of post-cleanup conditions at the Site to ensure that they
remain protective of human health and the environment. If Ecology determines, based on a
periodic review, that further remedial action is necessary at the Site, then Ecology will withdraw
this opinion.

Listing of the Site

Based on this opinion, Ecology will remove the Site from our Confirmed and Suspected
Contaminated Sites List.

Limitations of the Opinion

1.

Opinion does not settle liability with the state.

Liable persons are strictly liable, jointly and severally, for all remedial action costs and
for all natural resource damages resulting from the release or releases of hazardous
substances at the Site. This opinion does not:

e Resolve or alter a person’s liability to the state.
e Protect liable persons from contribution claims by third parties.

To settle liability with the state and obtain protection from contribution claims, a person
must enter into a consent decree with Ecology under RCW 70.105D.040(4).

Opinion does not constitute a determination of substantial equivalence.

To recover remedial action costs from other liable persons under MTCA, one must
demonstrate that the action is the substantial equivalent of an Ecology-conducted or
Ecology-supervised action. This opinion does not determine whether the action you
performed is substantially equivalent. Courts make that determination. See RCW
70.105D.080 and WAC 173-340-545.

State is immune from liability.
The state, Ecology, and its officers and employees are immune from all liability, and no

cause of action of any nature may arise from any act or omission in providing this
opinion. See RCW 70.105D.030(1)(i).
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Termination of Agreement

Thank you for cleaning up the Site under the Voluntary Cleanup Program (VCP). This opinion
terminates the VCP Agreement governing this project (NW3081).

For more information about the VCP and the cleanup process, please visit our web site: www.
ecy.wa.gov/programs/tcp/vep/vepmain.htm. If you have any questions about this opinion or the
termination of the Agreement, please contact me by phone at (360) 407-7223 or e-mail at
christopher.maurer@ecy.wa.gov.

Sincerely,

Mawrer

Christopher Maurer, P.E.
HQ - Toxics Cleanup Program

Enclosures (2): A — Description and Diagrams of the Site
B — Environmental Covenant for Institutional Controls

cc: Greg Lish, SLR International
Beth McKee, Ecology



Enclosure A

Description and Diagrams of the Site






LOT 6 REDMOND SP #L080452 REC #20120906900004 LESS POR FOR RD PER
DEED REC #20131023000981 SD BLA BEING LOT 2 REDMOND BLA #L070381 REC
#20080311900009 SD BLA BEING POR LOT A CADMAN GRAVEL COMPANY BSP
AS AMENDED IN VOL 150 PGS 7-9 TGW POR S 1/2 OF SW 1/4 OF SE 1/4 STR 06-
25-06 & POR OF N 1/2 OF NW 1/4 OF SE 1/4 & POR OF NE 1/4 OF NE 1/4 OF SW
1/4 & POR OF E 1/2 OF E 1/2 OF NW 1/4 & POR OF W 1/2 OF NE 1/4 STR 07-25-06



Lagend
- u Subject Property Boundary

Propary Boundary

SLR¥®

S - 2
G 249 E o 100G

THS DIAWSI0 S F OF CONCERT UM PFURP OO 5 00y
ACTUALLOCATI O A ¢ WA Y ANE MOT ALL STHLCTURES ARE 300

FEDEX GROUND DISTRIBUTION CENTER
18795 NORTHEAST 73RD STREET
REDMOND, WA SHIN GTON

et
REMEDIAL NVESTIGATION REPORT

Loy

SITE LOCATION MAP

Es Tebwary ST | Beob Vet ren
| Preedne. (o omen oot

CPErse 1Y P s Dae O e 3 e

[




3N AnuAAY 58l

P
” -
\n\ln\ Al ﬂhﬂh’-.%%;izﬂiwgﬁ
TR
e e MEYT 0 M PP
Cadman Facity s B R R R A e
mgnﬁ . =M ACE CONIRN
ST |
Wiak WCATCSIOWI LOCATIN IR Sie
v aion o 2 B 281 K POV WOATEORRE, T3S T]
el ;u.ﬁ*. ALK AT
et et AR
e ————— oy sy
g.,._ﬁ- TR WORTIRIG 89111 COATIN Y D (Y T
= ADNDOHE (3 EXSTRCTED UK G A1 CWRDPWENT
P4 T HEADCATION W AT 503
= HOR PCFIG LOCATIONIY PG AN 8]
Rt e I‘hunﬁl FUSY P ADGATION VTR (MO AN Y 1T
. s | TRNTPITACCATEN 7L AL Y I
Yo re ) VR HACIROTICTON T T
" g - r_ w_ L T IO
H e Efoaaion ts 4 508) T %, 1
\ - i \ " ﬂm%%ux gﬁﬁmﬂac QWM%BS.OZ CENTER
- 4 o\ # Ton ™. I
. . 4 -y T N T Fuw REDMOND, WASHINGTON
: Weinea Prowcton Zre 4 oed 7 N ? Powe
bide ofhe Tl Aguiter Areal PERREINON & = . SITE PLAN WITH CURRENT AND
1 3 o e T - Eatunuion o & HO8) X ) HISTORICAL INVESTIGATION LOCATIONS
. o 1] e e
r / i WS 000 N
1 Genie Industries | ™ _ 8! [T s o _
e 1 4.I§n—
A WENRBTREAT 115 1FPAGEACH m —|x
z 1w 30 0

Cadman Facity
InfitrationdSetting Pond

e
...— [




] -

Pibhead Protecion Zome 2 g
{1 Year Time of Taved ”~
1 ak
1 -~
¥ -~

! - {
i 1~ Mcrosoft m Cadman Facity
P Connector i Infittration/Setting Pond
' -~ H Bus i e 3
“ Faciity 1 W T FEMLATG A T AL AL VLT L ea ey
i I WELLIEAC PYIDTEC WO I0RE T WERE TROVERCEY THE O T OF RECMON:

MBS WO AL LOEATION Bt 30Y
shte 0K PP G LOCATION S 0
T wEACe it
aTERCOCA
— e o — PR LY
[T r&.‘ siéﬁ!ﬁ‘btaﬂ.ﬁn-wﬂﬂ.! Unh..
P A TERT P RO CATIEN B PRS0
L DL DO LOCATION Y 1 (A T
43?&- TRSNT T LOGATIEN (57 P8 Y13 200 WA VT VT
TR TRRT BT ACEATION BCL AN MDY 3822}
———— VELUTACIHTECTION 4L ol T
G | HARCBATE RS TAH R G SIATEN, A
POV N CHFORT Y STE (R TOMN P 108 Y
(o T T T T |
TRO (MBI, BANGE DRGNS
PO WEMT OLRANGE ORGANCE

PARL CARCINOGE NG FOLY CTOLIC ARDMA TIC MITROCA RN
MICA WO TOR S CONT RGLACT
mokg  MILIGW PR HLOGRAN

B 0
pRo 8 3 wweu
] 3} maurs

MO

LS
oL
oana| 004

ANALYYTE e

e ﬂn T mas RS CINE
= MICAMETFOOA TR TUA GEANS (v

c‘.vnonvg Zored NOV TETTCTEDARCHE T4 LAIORATOR e
{10 Yoar Tiow of Toved = REFORT s LT
" -~ i FEDEX GROUND AND DISTRIBUTION CENTER
{ 18795 NORTHEAST TIRD STREET

REDMOND, WASHINGT ON

O SITE PLAN WITH 2017 ANALYTICAL
RESULTS - SO&

; / O T
} v Y
V% BLAE 102 160 m— z
WHER AOTIRE AT 17 P OE 0%
z 160 o




SN BBy \gel

e

s Welheat Prowction Zore 4
ﬁ%‘-‘ of g Ctiaal Aguler RePangs Ared)
SCALE. t*s 160
WHERROTIICAT 1Y 6 VT PAGE S 0K
1507 awr Lics
—— ==

pg!.! 1 ST L TR R (TOMLAPG A THE AOWEL RO 1NASE 3 RG]
\ - ot PG AT ek
\ " pond 5 WELNEAC FROTE §00 OO UMTSWONE FRCY KL LI VE (I OF 18 M0
\~ O G
h 4 VEL THE O CRELACMRTEN 1O THEG TV S P T W TR SCUAEE WU 5.
. 3 G WEARER [EETMLOWGUAE BATA 07 D05
-, & A MEACE COVTIN
= »
- =
— WY EH WOMTCAMOWIIL LOCATIOR S12 5008
R S8 te F MO CATEOR R 1L
s~ 3 MEACE LM
W TLOCOEANY
e e L L R
Ty \+ FOFMER ATV WELLL CCATION i Sl (b H )
pr ADRTERID N TRRTICOID T T VY
i P > Q+ THRT © RO FAOCATION RO WAT I
. " B S IO DCONT LOCATICR DY WA T T
FedEx Distriouton Center s
433* THRT P ITLCEAION (M8 (0 O Y 343
vl TR ACCATHON 1L AR Y 205
Cadman ﬂ”&é — — o s WELUTA DI CTECTION 20 190 T
Twores s
£ i [ .
EeEmEws ]
DRO  OUMLEANGE CRGMWCE
WO HEAVY O RANGE CRGMRESR
© TN
2t A ARGENG
WICA  MCELTORGH COM RCLACT
WL MORCGAANE R UTIR
ron - SANFLE B
T
ILLECTED
- S BANLE
- REHALTS
LA i

Genie Industries _

_ !

Cadman Faciity m
Infitration/Setting Pond

mvtl ]

BANELT DOE S WOT X AAECTE
[ e o

SAMELT G DS ICED AT W ICTNT WICA 9ET 00
O T EE=

FEDEX GROUND AND DISTRIBUTION CENTER
18795 NORTHEAST 73RD STREET
REDMOND, WASHINGTON

FSC SITE PLAN WITH 2017 ANALYTICAL
RESULTS - GROUNDWATE




(WNLYO 880AYN IA0EY 1333) NOUVAT S

ST FRAGATYSAND, LT, MO QATY

=0 wmrcuar s saa s avoceaws,

= E
HO <042
oo iLingll < ——
A | 58 Vertcd Scde: 1 ich = 20 Feat
L= piRms agmm e P
= E;%l‘ngsgg

& FEDEX GROUND AND DISTRIBUTION CENTER
18795 NORTHEAST 73RD STREET
REDMOND, WASHINGTON




NORTHNEST

4
i

8 g g
. .
ey

it e oo e e sl st i mammni | et —tote it St et i ittt Sl st et Sttt et et W sttt ot St St s b e e ettt e o]

U oGO UGS U SR S Y

e e s e oomerren o ereincn. e Sreoreriot waret et maret woesemere, et oeretne e erarorerte o tareren. et earataren, et ottt e St ot rrare Somen. ot S Somrerom o marares. S et wree e, ‘mocmn.

[Naw=
iE o " CrEE
| = o
8 e~ Tmorraasocs IO i cobcind ELgvar N Py
ues e et S aVY WY = HTEA MO TOKES CONTROL ACT
E’b _ — e DETHRLD UTHOD GG CONTACT e MCROORANE FER LTER
B D ] 100 200
e 4T e
[ s ; DATE| ow2a17 Hodzontal Scaler 1 lnch = 100 Feet
onre PRI oy L ALY BANO, BLY, ANO LAY ove [R5 =
RN Sl ] M SN BTV B0, BRAEL LAY HO <042 N ¥
\ ANRYTE Cr <10 preerd
S 75— [T MERGRMATE UMTS P TARGETED EccaraTON s =0
A [E50 BeCrssciaeyoerart o i -
METHOG, NAVDES Vertical Daum)

I SRLTRATON FOND

TAMPLE 6 EXCRECED RS CCT AT WTTA MEDOD
[0 =

SBAAVN A0BY 1334) NOLLVAT S

FEDEX GROUND AND DISTRIBUTION CENTER
18795 NORTHEAST 73RD STREET
REDMOND, WASHINGTON

GEQLOGIC CROSS SECTIONS - &







Enclosure B

Environmental Covenant
for Institutional Controls
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Mr. Christopher Maurer ggﬁmv Ree: $108.00
. } 0:03 AM
Toxics Cleanup Program KING COUNTY, WA

Department of Ecology

P.O. Box 47600
Olympia, WA 98504 — 7600

DOCUMENT TITLE(S)
Environmental Covenant

REFERENCE NUMBER(S) OF DOCUMENTS ASSIGNED OR RELEASED:

GRANTOR(S):
Franklin-Redmond, LLC

GRANTEE(S):
State of Washington, Department of Ecology

ABBREVIATED LEGAL DESCRIPTION:
LOT 6 REDMOND SP #1.080452 REC #20120906900004 LESS POR FOR RD PER DEED REC
#20131023000981 SD BLA BEING LOT 2 REDMOND BLA #L070381 REC #200803 11900009 SD
BLA BEING POR LOT A CADMAN GRAVEL COMPANY BSP AS AMENDED IN VOL 150 PGS 7-
9 TGW POR S 1/2 OF SW 1/4 OF SE 1/4 STR 06-25-06 & POR OF N 1/2 OF NW 1/4 OF SE 1/4 &
POR OF NE 1/4 OF NE 1/4 OF SW 1/4 & POR OFE 1/2 OF E 1/2 OF NW 1/4 & POR OF W /2 OF
NE 1/4 STR 07-25-06

PROPERTY TAX PARCEL:

0725069129







After Recording Return
Original Signed Covenant to:
Mr. Christopher Maurer

Toxics Cleanup Program
Department of Ecology

P.O. Box 47600

Olympia, WA 98504 - 7600

Environmental Covenant

Grantor: Franklin-Redmond, LL.C

Grantee: State of Washington, Department of Ecology (hereafter “Ecology™)

Brief Legal Description: LOT 6 REDMOND SP #L080452 REC #20120906900004 LESS
POR FOR RD PER DEED REC #20131023000981 SD BLA BEING LOT 2 REDMOND BLA
#1.070381 REC #20080311900009 SD BLA BEING POR LOT A CADMAN GRAVEL
COMPANY BSP AS AMENDED IN VOL 150 PGS 7-9 TGW POR S 1/2 OF SW 1/4 OF SE
1/4 STR 06-25-06 & POR OF N 1/2 OF NW 1/4 OF SE 1/4 & POR OF NE 1/4 OF NE 1/4 OF
SW 1/4 & POR OFE 1/2 OFE 1/2 OF NW 1/4 & POR OF W 1/2 OF NE 1/4 STR 07-25-06
Tax Parcel No.: 0725069129

RECITALS

a. This document is an environmental (restrictive) covenant (hereafter “Covenant”)
executed pursuant to the Model Toxics Control Act (“MTCA”), chapter 70.105D RCW, and
Uniform Environmental Covenants Act (“UECA"), chapter 64.70 RCW.,

b. The Property that is the subject of this Covenant is part or all of a site commonly known
as FedEx Ground Distribution Facility, Facility/Site 1D: 11311. The Property is legally
described in Exhibit A, and illustrated in Exhibit B, both of which are attached (hereafter
“Property”). If there are differences between these two Exhibits, the legal description in Exhibit
A shall prevail.

[ The Property is the subject of remedial action conducted under MTCA., This Covenant is
required because residual contamination remains on the Property after completion of remedial
actions. Specifically, the following principal contaminants remain on the Property:

Medium Principal Contaminants Present
Soil Polycyclic Aromatic Hydrocarbons (PAHs)
Groundwater Arsenic
Surface Water/Sediment

. d, It is the purpose of this Covenant to restrict certain activities and uses of the Property to
protect human health and the environment and the integrity of remedial actions conducted at the
site. Records describing the extent of residual contamination and remedial actions conducted are







available through Ecology. This includes the following document: Additional Remediation
Investigation Report, FedEx Ground Distribution Center, 19795 Northeast 73" Street, Redmond
WA, prepared by SLR International Corporation, dated December 2017.

e. This Covenant grants Ecology certain rights under UECA and as specified in this
Covenant. As a Holder of this Covenant under UECA, Ecology has an interest in real property,
however, this is not an ownership interest which equates to liability under MTCA or the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601 er
seq. The rights of Ecology as an “agency” under UECA, other than its’ right as a holder, are not
an interest in real property.

COVENANT
Franklin-Redmond LLC, as Grantor and fee-simple owner of the Property hereby grants to the
Washington State Department of Ecology, and its successors and assignees, the following
covenants. Furthermore, it is the intent of the Grantor that such covenants shall supersede any
prior interests the GRANTOR has in the property and run with the land and be binding on all
current and future owners of any portion of, or interest in, the Property.

Section 1. General Restrictions and Requirements.
The following general restrictions and requirements shall apply to the Property:

a. Interference with Remedial Action. The Grantor shall not engage in any activity on
the Property that may impact or interfere with the remedial action and any operation,
maintenance, inspection or monitoring of that remedial action without prior written approval
from Ecology.

b. Protection of Human Health and the Environment, The Grantor shall not engage in
any activity on the Property that may threaten continued protection of human health or the
environment without prior written approval from Ecology. This includes, but is not limited to,
any activity that results in the release of residual contamination that was contained as a part of
the remedial action or that exacerbates or creates a new exposure to residual contamination
remaining on the Property.

[ Continued Compliance Required. Grantor shall not convey any interest in any portion
of the Property without providing for the continued adequate and complete operation,
maintenance and monitoring of remedial actions and continued compliance with this Covenant.
d. Leases. Grantor shall restrict any lease for any portion of the Property to uses and
activities consistent with this Covenant and notify all lessees of the restrictions on the use of the
Property.

e. Preservation of Reference Monuments. Grantor shall make a good faith effort to
preserve any reference monuments and boundary markers used to define the areal extent of
coverage of this Covenant, Should a monument or marker be damaged or destroyed, Grantor
shall have it replaced by a licensed professional surveyor wnthm 30 days of discovery of the
damage or destruction.

Section 2. Specific Prohibitions and Requirements.
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In addition to the general restrictions in Section 1 of this Covenant, the following
additional specific restrictions and requirements shall apply to the Property.

Industrial and Commercial Land Use. The, remedial action for the Property is based on a
cleanup designed for industrial or commercial properties. As such, the Property shall be used in
perpetuity only for industrial or commercial uses, as those terms are defined in the rules
promulgated under Chapter 70.105D RCW. Prohibited uses on the Property include but are not
limited to residential uses, childcare facilities, and K-~12 public or private schools.

Groundwater Use.  Operations on the adjacent, up-gradient property have caused
concentrations of arsenic above the Washington State Department of Ecology Model Toxics
Control Act (MTCA; Chapter 173-340 WAC) Method A groundwater cleanup level (5
micrograms per liter (ug/L)], in groundwater at the Property. The groundwater beneath the
Property remains contaminated with arsenic at concentrations above the MTCA Method A
groundwater cleanup level and shall not be extracted for any purpose other than temporary
construction dewatering, investigation, monitoring or remediation. Drilling of a well for any
water supply purpose is strictly prohibited. Groundwater extracted from the Property for any
purpose shall be considered potentially contaminated and any discharge of this water shall be
done in accordance with state and federal law.

Section 3. Access,

a. The Grantor shall maintain clear access to all remedial action components necessary o
construct, operate, inspect, monitor and maintain the remedial action.

b. The Grantor freely and voluntarily grants Ecology and its authorized representatives, .
upon reasonable notice, the right to enter the Property at reasonable times to evaluate the
effectiveness of this Covenant and associated remedial actions, and enforce compliance with this
Covenant and those actions, including the right to take samples, inspect any remedial actions
conducted on the Property, and to inspect related records.

c No right of access or use by a third party to any portion of the Property is conveyed by
this instrument.

Section 4. Notice Requirements,

a. Conveyance of Any Interest. The Grantor, when conveying any interest in any part of
the property including but not limited to title, casement, and security or other interests
that may affect the restrictions contained herein, must:

i. Provide written notice to Ecology of the intended conveyance at least thirty (30) days
in advance of the conveyance.

ji. Include in the conveying document a notice in substantially the following form, as
well as a complete copy of this Covenant:

NOTICE: THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL
COVENANT GRANTED TO THE WASHINGTON STATE DEPARTMENT OF







ECOLOGY ON [Date] AND RECORDED WITH THE KING COUNTY
AUDITOR UNDER RECORDING NUMBER [RECORDING NUMBER]. USES
AND

ACTIVITIES ON THIS PROPERTY MUST COMPLY WITH THAT
COVENANT, A COMPLETE COPY OF WHICH IS ATTACHED TO THIS
DOCUMENT.

iti. Unless otherwise agreed to in writing by Ecology, provide Ecology with a complete
copy of the executed document within thirty (30) days of the date of execution of
such document.

Reporting Violations. Should the Grantor become aware of any violation of this
Covenant, Grantor shall promptly report such violation in writing to Ecology.

Emergencies. For any emergency or significant change in site conditions due to Acts of
Nature (for example, flood or fire) resulting in a violation of this Covenant, the Grantor is
authorized to respond to such an event in accordance with state and federal law. The
Grantor must notify Ecology in writing of the event and response actions planned or
taken as soon as practical but no later than within 24 hours of the discovery of the event.

Notification procedure. Any required written notice, approval, reporting or other
communication shall be personally delivered or sent by first class mail to the following
persons. Any-change in this contact information shall be submitted in writing to all
parties to this Covenant. Upon mutual agreement of the parties to this Covenant, an
alternative to personal delivery or first class mail, such as e-mail or other electronic
means, may be used for these communications.

Mr. Brian Franklin
Franklin-Redmond, LLC
15015 Main Street, Suite 203
Bellevue, Washington 98007
425-746-6066
brian@pmfinvestments.com

Environmental Covenants Coordinator

‘| Washington State Department of Ecology

Toxics Cleanup Program

P.O. Box 47600

Olympia, WA 98504 — 7600

(360) 407-6000
ToxicsCleanupProgramHQ @ecy.wa.gov

Section 5. Modification or Termination.

a, Grantor must provide written notice and obtain approval from Ecology at least sixty (60)
days in advance of any proposed activity or use of the Property in a manner that is inconsistent
with this Covenant. For any proposal that is inconsistent with this Covenant and permanently
modifies an activity or use restriction at the site:

i. Ecology must issue a public notice and provide an opportunity for the public to
comment on the proposal; and ii. If Ecology approves of the proposal, the Covenant must

be amended to reflect the




change before the activity or use can proceed.

b.

If the conditions at the site requiring a Covenant have changed or no longer exist, then

the Grantor may submit a request to Ecology that this Covenant be amended or terminated. Any
amendment or termination of this Covenant must follow the procedures in MTCA and UECA
and any rules promulgated under these chapters,

Section 6. Enforcement and Construction.

a,
b.

C.

d.

This Covenant is being freely and voluntarily granted by the Grantor.

Within ten (10) days of execution of this Covenant, Grantor shall provide Ecology with
an original signed Covenant and proof of recording and a copy of the Covenant and proof
of recording to others required by RCW 64.70.070.

Ecology shall be entitled to enforce the terms of this Covenant by resort to specific
performance or legal process. All remedies available in this Covenant shall be in
addition to any and all remedies at law or in equity, including MTCA and UECA.
Enforcement of the terms of this Covenant shall be at the discretion of Ecology, and any
forbearance, delay or omission to exercise its rights under this Covenant in the event of a
breach of any term of this Covenant is not a waiver by Ecology of that term or of any
subsequent breach of that term, or any other term in this Covenant, or of any rights of
Ecology under this Covenant.

The Grantor shall be responsible for all costs associated with implementation of this
Covenant. Furthermore, the Grantor, upon request by Ecology, shall be obligated to pay
for

Ecology’s costs to process a request for any modification or termination of this Covenant and
any approval required by this Covenant.

e.
f.

This Covenant shall be liberally construed to meet the intent of MTCA and UECA.

The provisions of this Covenant shall be severable. If any provision in this Covenant or
its application to any person or circumstance is held invalid, the remainder of this
Covenant or its application to any person or circumstance is not affected and shall
continue in full force and effect as though such void provision had not been contained
herein.

A heading used at the beginning of any section or paragraph or exhibit of this Covenant
may be used to aid in the interpretation of that section or paragraph or exhibit but does
not override the specific requirements in that section or paragraph.




[GRANTOR’S SIGNATURE BLOCK FOR ORIGINAL COVENANTS]

The undersigned Grantor warrants he/she holds the title to the Property and has authority to
execute this Covenant.

0 » is__ |8 Tdayof ’Scx.wua‘ ,2019.

by: Brian Franklin, Franklin-Redmond LLC

Title: Manager

CORPORATE ACKNOWLEDGMENT

STATE OF W ﬂ5hlgm )
COUNTY OF En 51

On this Lﬁy of JAnuard | 20/_7,1 certify that 5)’5‘“” P’/"nzh 7
personally  appeared before”  me, acknowledged  that  (he/she is  the

Manager” of the corporation that executed the within and foregoing
instrument, and signed said instrument by free and voluntary act and deed of said corporation, for
the uses and purposes thercin mentioned, and on oath stated that he/she was authorized to
execute said instrument for said corporation.

\\\\“‘:\‘; N ", ~

S\‘Q}«‘\ P 0}/4:(@"5 &, MZW

S §f; oY B ° 2 Notary Public in and for the State of Washington

Zol® eusuic jZE Reszidin(g,i alt’)’l A

N SICE edimen

%%&.'19.%:\&3‘“‘ My appointment cx{ies
(/
""lmn}\\\\\“\‘ ’7/ 5/ 202







[ECOLOGY’S SIGNATURE BLOCK]

The Department of Ecology, hereby accepts the status as GRANTEE and HOLDER of
the above Environmental Covenant.

STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
v

by: Barry Rogowski

Title: Section Manager

Dated: //7///?

STATE ACKNOWLEDGMENT

"STATE OF )Alﬂ SN ﬂg}ng

COUNTY OF Thurston

On this 3{ day of January , 209, 1 certify that

personally  appeared before  me,  acknowledged that = he/she is the
MMMEMW( of the state agency that executed the within and foregoing
instrument, and signed said instfument by free and voluntary act and deed, for the uses and

purposes therein mentioned, and on oath stated that he/she was authorized to execute said
instrument for said state agency.

\(W’ X f,m%m

Notary Public in and for the State of Washington

Residing at

My appointment expires
03-28-20







Exhibit A

LEGAL DESCRIPTION

LOT 6 REDMOND SP #L080452 REC #20120906900004 LESS POR FOR RD PER DEED
REC #20131023000981 SD BLA BEING LOT 2 REDMOND BLA #L070381 REC
#20080311900009 SD BLA BEING POR LOT A CADMAN GRAVEL COMPANY BSP AS
AMENDED IN VOL 150 PGS 7-9 TGW POR S 1/2 OF SW 1/4 OF SE 1/4 STR 06-25-06 &
POR OF N 1/2 OF NW 1/4 OF SE 1/4 & POR OF NE 1/4 OF NE 1/4 OF SW 1/4 & POR OF E
1/20FE 1/2 OF NW 1/4 & POR OF W 1/2 OF NE 1/4 STR 07-25-06




Exhibit B

PROPERTY MAP
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