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DECLARATION OF RESTRICTIVE COVENANT

The property that is the sub;ect of this Reatrlctive éoveeant jis the subject

of remedxal action underx Chapter 70. 105D RCH, except;ng that pertion of the

property addressed by prcposed federal coneent decree for the -Commencement Bay
Nearshore/Tideflats supecfund sitei sitcum Waterway Problem hxea. Exhibit F-
perty {hereafter the “Cleanup Action”} is

The work done to clean up the pro

n State Department of Bcology Consent Decree No.

deacrlbed in Washlngto
5

gijlgagggf__j and .in attachments to the becree. . This Restrictive covenant is

requxred by WAC 173-340-440 because the Cleanup action at the gite will result

in residual concentratlona of arsenlc and lead which exceed Ecology’s Hethod A

cleanup levels for Industrial BOll establlshed under WAC 173~340~f45.

i

The Port of Tacoma ie the fee,owner.of real property known as the WasseX—

Winters log sort yard in the county of pierce, state of washington (legal

g the "site™.

description attached in Exhibit B)+ hereafter referred to &

] As a result of the Cleanup Action, the gite will lnclude a woodwéate, soil,

and slag mixture which will be covered with a cap pysterh equipped thh a

gurface water collection system- The Site will also include monxtor:.ng_wells~

fhe portion of the proﬁarty remaining uncontained by the cap will meet Hethod

A Industrial soil standards but may exceed Hethad A residential soil Btandafda

for arsenic and lead.

The Port of ‘Tacoma makes the followxng declarat;on as to 11mltatlone,

restrictions, and uses to whxch the site may pe put, and BPECLfLEB that such

declarations shall constitute covenants to run with the 1and, as provided by

law, and shall ﬁe binding on all parties and. all persons claiming under them,

including all current and future owners of any portion of or interest in the

site. -



Section 1 - The Site may be used only for Industrial uses as defined in

and allowed under the City of Tacoma’s Zoning Regulations codified in the

v

Tacoma City Code as of the date of Ehié Restrictive Covenant.

TEe .

2

Section 2 Any actlvxty on the Site that would interfere with or reduce

T

the effectlveness of the Cleanup Actlon or any operat:l.on, maintenance,

monxtoang, or.other activity required by the Order (or any Ecology approved

Any activity on the

ik

modification oxr amenﬁment to the Order) is prOhLbLted.

Slte that would result in the release of a hazardous- substance that wam

contained as a part of the Cleanup Actxon is prohibited. It is understood

that dLsturbance Df the cap may be requlred i the future for lnatallatxon 057

utilities or other activities aBBOClated with future industrial use of the

site. The Port or future owner’ shall obtain approval from Ecology priof to
initiating any disturbance of the cap dtormwatervdrainage and/or monitoring
eystem. Ecology shall not deny approval if the Port or future owner can show:
(1) that no réleases of hazardous materiala will ocecur; (2) Integrity of the
cap and stormwater drainage and monitoring systems will be restored to thei?
original condition in a timely manner; and (3) that material will be handled

. and disposed of in accordance with State law. .

The Port or future owner shall maintain the cap and-

Section 3

stormwater collection system in accordance with the Cleanup Action Plan and

Ecclogy-approved Remedial Design Documents.

Section 4 The owner of the Site must give written notlce to the

Department of Ecology, or to a.l successcr agency, of the owner’s intent to

Convey any interest in the Site. HNo conveyande of title, easement, lease ox

other interest in the Site shall be consummated by the owner withowt adequate

and complete provision for the continued operation , maintenance and

[

moniforing 'of the Cleanup Ackion.

' : , . ProIT9r




.

.an instrument which provides th

“yimit the use of the Site or be of any further

Section 5 The owner must notify and obtéin appréval from the

pepartment of Ecology, or from a gucceBssor agencyr priox to any use of the

site that may be ineconsistent with the terms of this Restrictive Covenant.

a5

v

Section &

a2

The owner shall %Jlow authorized repreaentativéa of the -

Department of Ecology, or of a guccessor agencys the right to enter the site

at reasonable times for the purpose of evaluating compliance with the Cleanup

Action ‘plan and the Order, to take samples, to ingpect Cleanup Actions

ated to the Cleanup

conducted at the Site, and to inspect recordsg fhat are rel

Action. : . _
. i

.

Section-7 The ownexr of the site and own

interest reserve the right andex HAC.173—340—730 and WaC 173

at this Restrictive Ccovenant shall no longex

ar

an instrument may_be recprded_only with the consent of the Department of

Ecology or of a Buccessor agency- The Depaxthent.of Ecology or a succassor .

agency may consent to the reccr&ing of guch an jnstrument only after public

notice and comment

s -
s

. ' . i )
The Port of Tacoma . agreeas to-file +his Restrictive covenant: in the Site

jtor and provide the Departdent of

Iyl

Tacoma Date

property deed with the Pierce county Aud

Ecology with a filed copy-

oot red

er’s assigns and succesgors in

~34A0-440 to record

force ox effect. However, such.




90 A8 3N03HO

"RV

‘A8 NMyyg

PESOE=T T i3LvG
‘OMa

IMT LFOVAS

' NY'1d- 03504044 _ s
L¥ "1I0HVY , borae wm
218 SHILNIA HI3svm

YWOOVL 40 LHOJ

1¥85—-¢8¢ (907) _
YROOYL 2281 Xog ‘g%

.

334 05 o) gz

HIOHS AavA: YW 3N "'SOFIN -
dN-NVI1D NO (J3sve Q3NINY3130
38 0L NOLYunoliNoa IYNL ‘ev)
LIVHASY- 20 SLNN ALYAIXDYddY

¥IHYVE IONvENALSIH -

334 §z-otgt NOUYAFTT INIWIAYL mb«:_xommu{.

.wmmpmsny Aq
wmaoﬁwbm@ 8y 07 wmpﬂndh
: JC eage 31qT1Ss0g

w@ﬂﬁﬁq PET £ TILYHIXOUday SI wiIuuvy TONVUIALS IO 40 VauvV 7vioL

__.ﬂ

adreyosyg A7)
SOBIING IO juUTOg
alruTxoxddy

So0gTH

NSy 9AWMMQ!.4MH&GUWH

hit e [

i

h

—

Ey

e gt s

e ) S S



F9 A8 QINDIHD

BEXERES NY1d Q2S0d0Ud \ve5-£88 (302)
AT _ A8 zmﬁm . Ly 130EYd - LO¥86 VM ‘YROJYL LE8L X08 0'd
SROLYOVAS  ‘OMA | A119 SHIALNIA HASSYM YWOOVY L 40 LHOd

GTUDY T2 AIHLVHINOUAY 81 WIIHUVH GONVHEALETIU 40 VI¥Y TYLOL

,. |

. e e e e e e o e e B e o B ey e e e o e e e e

\”m.m ’ .mwx. (ER'+901) I g0t

Il T A VPN

3
\ - - . m
. ’ g
334 0§ OL 5T, . M

NOUA AHYA AYRC 3NIT *SA33H ;
dN=NVITD HO. J3AsYR CANIMN3L3G : m

38 0L NOULYENOWNGY YN 'dYd

IIVHASY 20 SLURN BAYHIXOMddY .
. Bl
\ . 8ls
YIWHYD IONYEUNLSIA WM
8l

1334 §'1Z-0") BOUYAZIS LNIWAAYS 3LYNXOUddY

AISYE ONINSL AVHSLYH SOSTUH

L1 N TS ILrHXQuddY -




