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RESTRICTIVE COVENANT

. "0On the former Carboriundum Fill Site
3309 N.W. Lower Rivex Road, Vancouver, WA 98660

The Port of Vancouver ig the fee owner of real
broperty in the County of Clark, State of Washington (the
"Site")" which has been the.subject of an independent remedia
action under Chapter 70.105D RCW. The Site 'is legally ‘
described ag follows:
ety '

That portion of the Henry Van Alman Donation Land-
Claim lying in the Northeast Quarter of Sectién 20,
Township 2 North, Range 1 East, Willamette Meridian,
City of Vancouver, (Clark County, Washington, — —  — -
described as follows: : '

Beginning at a 2 inch iron pipe marking the Northwest
corner of the Amos Short Donation Land Claim, as
shown in Book ‘39 of Surveys at Page 125, records of
said county; thence along the Northerly extension of
the West line of said Short Donation Land Claim North
02° 197 42" East, 2093.23 feet; thence North 879 40’
18" West, 4062.04 feet to the intersection of the
South right of way line of SR 501 (Lower River Road)
with the West line of the Bonneville Power
Administration right of way line as .shown in Book 29
of Surveys at Page 161, records of said county;
‘thence along gaid South right of way line South 40
047 18" Rast, 100.00 feet to the True Point of
Beginning; thence continuing along said South right
of way line South 64° 04’ 18" East, 360.00 feet;
thence leaving said South right of way line South 259
557 42" West, 210.00 feet; thence North 64° 047 i8¢
West, 360.00 feet; thence North 25° 55 42" East,
210.00 feet to the True Point of Beginning.

This Restriotive Covenant is required by Ecology as
defined in WAC 173-340-440 because the remedial actions
undertaken to clean up the Site ({(the "Cleanup Actions")
resulted in residual concentrations of carcinogenic polycyclic
aromatic hydrocarbons (CPAHSs) which exceed Model Toxics Control
Act Method A cleanup levels for soil and groundwater

established under WAC 173-340-720(2).
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The remedlal actions undertaken to c¢lean up the Site

(hereafter the "Cleanup Actions”) arxe described in the
following reports: :

The Standard 0il Company Technical-Service
Response No. 5427, October 7, 1984.

The Standard 0il Company Technical Service Response
No, 5554, Project 1196-02, Vancouver SIC Plant
Baghouse Slurry Pond Eveluatlon, April 14, 198s6.

Haxrt Crowser, Inc., Fill Site Removal Report Porcrofﬁ

 Vancouver, Washlngton December 24, 1992

Hart Crowser, Inc., Soil Cover Constructlon Report
Former Carborundum Waste Disposal Ponds,. Port of
Vancouver, Washington, November 9, 1993.

CH2M Hill Port .of Vancouver, Former Carborundum
Facility, Vancouver, Washington, Groundwater
Assessment November 1994,

CH2M Hill Alternatives Assessment Report Remedlatlon
of Contaminated Soils, Port of Vancouver, Former.

‘Carborundum Facility Port of Vancouver, USA,

March 1995, _
CH2M Hill, Independert Remedial Action Close-out

: Report Former Carborundum Site, December 1995

CH2M Hill, December 1995 Groundwater Sampllng
;Results, January 25, 1996,

' CH2M Hlll Port' of Vancouver Former Carborundum

Fac111ty Test Pit Results, N0vember 8, 1996,

CH2M Hill, Port of Vancouver Former Carborundum

“ Facility Rallroad Soil Remedlatlon Alternatlves,

February 4, 1997.

CH2M . Hlll Port of Vanoouver Former Carborundum
Facility Quarterly Groundwater Sampllng Results,

‘June 11, 1997.

{17/067855 /070573 /DEB/155423.2} 9 : 428m 13/17/97
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CH2M Hill, Port of Vancouver Former Carborundum
Facility Groundwater Assessment Summary, June 17,
1987, -

The above documents are on file at the State of Washington,
- Departwment of Ecology ("Ecology") Southwest Regional Office.
The Cleanup Action meets the Model Toxics Control Act
‘Method C cleanup levels for industrial soil and groundwater
.established under WAC 173-340-700(3) (¢} and 720{4) in
conformity with the criteria established in WAC 173-340-745.
Soil with CPAH concentrations greater than MTCA Industrial
cleanup levels is not present on the Site. The gsoll with
elevated CPAH concentrations is covered by several. feet of
engineered fill, pavement and a building. Because the Site is
located within the Port marine industrial area, accesg is
limited. The Site is fenced and patrolled by Port security on
a 24 hour basis. ’

The undersigned, Port of Vancouver, ig the fee owner
of the real property described above and makes the following
declarations as to limitationg, restrictiond, and uses-to which
the Site may be put, and specifies that such declaration shall
constitute:covenants to run with the land, as provided by law,
and shall be binding on all parties and all persons claiming
under them, including all current and future owners of "any
portion of or interest in the Site.

Section 1: The Site may be ﬁséd orily for industriél'pquoses.

Section 2: The current structures on the Site include a
building covering approximately one half of the Site, It is
anticipated that some disturbances of -the soil may be necessary
for further use of the property congistent with the Port of
Vahcouver!s industrial purposes. Any significant disturbance
will be condicted in accordance with a Health and Safety Plan
congistent with then current Eecology reguldtions. Any - removal
of contaminated soil will be reported to Ecology. ' :

Section 3: " The owner of the property must give written notice
to Ecology, or a successor agency,; of the owner’s intent to

convey any -interest in the property.

{17/067855/070573/0FB/155427.2}9 :'42an 12/17/37
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Section 4: No conveyance of title, easement, lease or other
interest in the property shall be consummated by the owner
without adequate and complete provision for continued -
compliance with this Deed Restriction.. The owner must notify
and obtain approval from Ecology, ox its successor agency,
prior to any use of the property that -is inconsistent with the
t&ms of this Restrictive Covenant. Edology or its successsy
dgency may approve any inconsistent use only after appropriate

public notice and comment.

Section §: The owner shall provide authorized representatives . .
of Ecology, or its successor agency, the right to enter the
property at a reasonable time, after prior notice to owner, for
the purpose of evaluating the Cleanup Action; taking samples,
inspection retnedial actions conducted at the property, and
inspecting records that are related to the Cleanup Action.

Section 6: No wells shall be hereafter installed on the
gubject property for the extraction of potable water for human

ingestion,.

. Section 7: The Owner must restrict leases Lo uses and _
activities consistent with the Restrictive Covenant and notify
all lesseés. of the restrictions on the use of the Property.

Section 8: The owner of the Site and the owner‘s assigns and
successors in interest reserve the right under

WAC '173-340+-440(7) to record an instrumeént which provides that
this Restrictive Covenant shall no longer limit use of the -
property or be of any further force or effect. However, such
an instrument may be recorded only with the consent of Ecology,
or its successor -agency. Edology, or its successor agency, may
.consent to the recording of such an instrument only after '
appropriaté public notice and comment. '

PORT OF VANCOUVER

Date. February 20, 1998

{17/067865/070573/DFB/155423,2) 8 142am 12/17/97
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STATE OF WASHINGTON ) -

)} ss.
County of Clark )
On this 20th day of .Februarv ; 1998, before wme,

the undersigned, a Notary Public in and for the state of
Wa&hington, duly commissioned and sworn, personally appeared

: Byron H. Hanke __; known to be the Executive Director

of the Port of Vancouver, the municipal corporation Ehat
executed the foregoing instriment, and acknowledge the
instrument to be the free and voluntary act and deed of that -
corporation for the uses and purposes thereln mentioned, and on
cath stated that theéy were authorlzed to execute the instrument
on behalf of the corporatlon

WITNESS my hand and official geal hereto affixed the
day and year first above written.

NANCY 1. BAKER
NOTARY PUBLIC
STATE OF WASHINGTON

COMMISSION EXPIRES
. APRIL {1, 190

(17/067855/070873/D¥B/155423.2) 9:42am 12/17/87-
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1703 MAIN STREET VANCOUVER, WASHINGTON 98660

WASHINGTON FAX OREGON EMAIL
(360) 685-3411 (380) 695.0833 (503) 289-8726 msine@e-znet

LEGAL DESCRIPTION
“FILL SITE” AREA OF FORMER CARBORUNDUM COMPANY
PORT.OF VANCOUVER
VANCOUVER, WASHINGTON

That portion of the Henry Van Alman Donation Land Claim lying lh the Northeast Quarter of Section
20, Township 2 North, Range 1 East, Wsliamette Meéridian, Ctty of Vancouver, Clark County,
Washington, described as follows; _ ‘ _ :

Beginning at a 2 inch iron plpe marking the Northwest corner of the Amos Short Donation Land
Claim, as shown in Book 39 of Surveys at Page 125, records of sald county; thence along the
Northerly extension of the West line of said Short Donation Land Claim North 02° 19' 42" East,
2093.23 feet; thence North 87° 40' 18" West, 4062.04 feet to the intersection of the South right of
way line of SR 501 (Lower River Road) with the West line of the Bonneville Power Administration
right of way line as shown in Book 28 of Surveys at Page 161, records of said county; thence along
said South r;ght of way line Sauth 64° 04' 18" East, 100.00 feet to the True Point of Beginning;
thence continuing along said South right of way line Sotith 64° 04' 18" East, 360.00 feet; thence
leaving said South right of way line Seuth 25° 55' 42" West, 210.00 feet; thence North 64° 04' 18"
West, 360.00 feet; thence North 25° 55' 42" East, 210.00 feet to the True Point of Beginning.

Containing 1.74 acres or r 75,600 sq ft.
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