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DECLARATION OF RESTRICTIVE COVENANT

The propert\) that is the subject of this Restrictive Covenant ié the subject of

remedial action under Chapter 70.105D RCW. The woik done to clean up the

t

property (hereafter the “Cleanup Action”) Is described in Washington State

" Department of Ecology Consent Decree No. 94 2 099227, and in aﬂachmeqt's"'co the

Decree. This Restrictive Covenant is required by WAC 173-340-440 beEquSe the

Cleanup Action at the Site will result in residual concentrations of arsenic and lead

which exceed Ecolagy's Method A cleanup levels for Industrial soil astablished

under WAC 173-340-745.

This Restrictive Covenant shall take efféct twenty days after completion of the cap
paving, as required in the Consent Decree, or December 20, 1998, whichever

comes first.

The Port of Tacoma is the fee owner of real property known as the Murray Pacific
Log Yard No. 2 in the county of Pierce, state of Washlngion of which 49.5 acres are

referred to as the “Site” (Exhibit B).

As a result of the Cleanup Action, the Site will include a woodwaste, soll, and slag
mixture which will be covered with a cap system equlpped with a surface water

collection system. The Site will also include monitoring wells as per WAC 173-340-

380 (8). p—
DECLARATION OF RESTRICTIVE COVENANT = 4 PT 440772
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The Port of Tacoma makes the following declaration as to Iimflalions, restrlctions,'
and uses to which the Site may be put, and speciﬁés that such declarations shall
constitute covenants to run with the land, as provided by law, and shall be binding
on all parties and all person claiming under them, including all current and future

owners of any portion of or interest in the Site. -~ - .. - - -

Section 1 The Site may be used only for Industrlal uses as defined m and
allowed under the City of Tacoma's Zoning Regulations codified in the Tacorna City

Code as of the date of this Rastnctlve Covenant,

Section 2 Any activity an the Site that intedferes with or reduces the
effectiveness of the Cleanup Action or any operation, n{aintenance. monitoring, or
other activity required by the Decree (or any Ecology-approved modification or
amendment to the Decres) is prohipitedm Any activity that would threaten the
structural integrity of the cap is prohibited. Any activity on the Site that would result
in the release of a hazardous substance that was contained as a part of the Cleanup

Action is prohibited. 1t is understaod that disturbance of the cap may be required in

 the future for Installation of utilities or other activities associated with future industrial

use of the-site. Any damage to the Gap resulting from removal of the whee) stop pins

~ shall be immediately repaired. The Port shall obtain approval fram Ecology prior to

initiating any disturbance of the cap storm water drainage andfor monitq}ing system,
Ecology shall not deny approval if the Port can show {1) that rio releases of
hazardous materials will oceur; (2) Integrity of the eap and storm water drainage and
monitoring systems wili be restored to their original condition in a-timély manner;

and (3) that material will be handled and disposed of in accordance with State law.

DECLARATION OF RESTRICTIVE COVENANT - 2 PT 440772
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Section 3 The owner of the Site- must give written notice to the Department of
Ecology, or to a successor agency, of the owner's intent to convey any interest in the
Site. No canveyance of title, easement, lease or other interest in the Site shall be
consummated by the owner without adequate and complete prowsuon for the

continued operation, maintenance and’ momlormg of tha Cleanup Action

Section 4 The owner shall allow authorlzed representahves of the
Depanment of Ecology, or of a successor agency, the right to enter 1he Site at
reasonable times for the purpose of evaluating compllance with the Cleanup Action
Plan and the Order, to take- samples, to inspect Cleanup Actions conducted at the

Site, and to inspect records that are related to the Cleanup Actlon,

Section 5 The owner of the Slt;a and owner's assigns and successors in
Interest reserve the right under WAGC 173-340-730 and WAC 173-340-440 to record
an Instrument which provides that this Restrictive Covenant shall no longer iimit the
use of the Site or be of any further force or effect. However, such an Instrument may
be recorded only with the eonsent of the Depariment of Ecology or of a successor
agency. The Department-of Ecology or a successor agency may consent to the

recording of such an instrument only after public notice and comment.

The Port of Tacoma agrees to file this Restrictive Covenant in the Site property deed

with the Pierce County Auditor and provide the Department of Ecology with a filed

copy. : '
(% 522 giupe
Tacoma Date
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AVENUE AS BHOWN ON THE PLAT OF THR PORT Gi TACOMA INDUSTRIAL D, DISTRICT
FIRBT ADDITION mmzo,tmmvoumuormm.wmssn
u-%mm%%mwmwowmwmam.mm;
NOHTH 44°0855° EAST, 78.00 FEET SNTERBECTION OF EASTERL! GHT-OERWAY LINE OF BAID
ARD THiS L) OF AID meuuv AVENUE AND

183,88 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF 8AID PORT OF TACOMA ;  THENGE
Y ALONG 8A10 EASTERLY RIGHT-ORWAY LINE, NORTH 45°53T0" WEAT 2028 81 FERT

TO THE POINT OF BEGINNING,
FONTAINING 2.157.207.83 501, FEET OR 49,52 ACRES MORE OR LEs8,

. PROJECT No. 7897

ROBERT N, ERS, P.LS, JUNE 21, 1994

WASHINGTON REGISTRATION NO. 18082

SITTS & HILL ENGINEERS, ING.
2901 SOUTH 40TH §TREET
TACOMA, WASHINGTON 93409

TELEPHONE; (208) AT4-9449
FAX: (208) 4740153
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