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""""“EE_,‘ILARATION OF RESTRICTIVE COVENANTS

Northwest Building Corporation
. Xytec Site — Building 10
Lakewood-Tacoma Industrial Park

The propertyg'@ast'is'“ghé%bjé'(%of;flﬁs Restrictive Covenant is the north side of
Building 10 of the Lak;;voedﬁ acbma 'Ihdgstrial Park, located in Lakewood, Washington
(hereinafter referred to as “Buxldmg i 6’1) (Thls site is also referred to as the “Xytec Plastics”
site on the W.D.O.E. Hazardous ‘Snes Lrst,) Bul.ld‘ ng 10 has been the subject of an independent
remedial action under Chapter 70. IGSD RCW The remedgal action undertaken to cleanup
Building 10 (hereinafter referred to as the “Clea.nup Actton”) is described in several documents
prepared by Hart Crowser and PTI. These documents ate hsted in a “no further action” letter
of Washington Department of Ecology (“Ecology™). dat¢d Apnl 28 1999. The Cleanup Action
documents and the NFA Letter are kept in the Central Fllesqf-the_§9u1.t}west Regional Office
(SWRO) of Ecology. Ty,

The undersigned, Northwest Building Corporation, 1s“the fée owner (“Owner”) of real
property in the County of Pierce, State of Washington (the “Property”}, Whlch mqludes Building
10. The portion of the Property on which Building 10 is located is descnbed in. Exhl"bxt A
attached hereto, and is located on the survey attached as Exhibit B. A map___,of Bgl.ldal'ng 10 is
attached hereto as Exhibit C. : _

The residual contamination that is the subject of this restrictive covenel'ﬁt"i's._;-é'l;lgrfﬁéijtd"fr

solvent contamination as described in the above-referenced documents.
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"'-:"'This restrictive covenant is required by Ecology per WAC 173-340-440 because the

g ._,..-""_C{eanup Actlon resulted in the residual concentrations noted above, which exceed the Model

:"-Toxics Control Act Method A Cleanup Levels for soil established under WAC 173-340-740.

: Thg .OWner makes the following declaration as to limitations, restrictions, and uses to
whrch Burrdlng 10 maybe put and specifies that such declarations shall constitute covenants to
run w1th the land, as proV}ded by law and shall be binding on all parties and all persons claiming
under them, mcludmg all current and future Owners of any portion of or interest in Building 10.

Section i Burldmg 10 contams soxl with residual chlorinated solvents contamination
located on the north sude, as descnbed in the above-referenced documents. The area on the north
side of Building 10 ha; been cappédand the roof drains have been routed so drainage flows
away from the north side of Buxldmg 10 Amy plans for alteration, modification or removal of
the cap or the modified roof drams shall be subrm&ed to and approved by Ecology or its
successor agency prior to such actmns _

Section 2. No title, easement, lease or other mterest m Building 10 (as described in

Exhibit A) shall be conveyed or entered mtg w1tljrou§_ _adequ_ate provision for the terms of this

Declaration of Restrictive Covenants.

Section 3. The Owner must notify and obtam approval from Ecology, or its successor
agency, prior to any use of Building 10 that is mconsrstem wuh fhe terms of this Restrictive
Covenant. Ecology or its successor agency may approve any mconmstent use only after public

notice and comment.

TN,

Section 4. The Owner shall allow authorized representatlves of Ecoiogy, or its successor
agency, the right to enter Building 10 at a reasonable time after pnor, notme for the purpose of
evaluating the Cleanup Action, taking samples, inspecting remedial actrons eonducted at
Building 10, and inspecting records that are related to the Cleanup Acuon ‘ I _

Section 5. The Owner of Building 10 and the Owner’s assigns and succassors m mtercst
reserve the right under WAC 173-340-440 (8) to record an instrument which provtdes that ﬂns

Restrictive Covenant shall no longer limit use of Building 10 or be of any further force or effect ;
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How(wer such an instrument may be recorded only with the consent of Ecology, or its successor
it agency, Ecology or its successor agency may consent to the recording of such an instrument

nnly aﬁer publm notice and comment.

NQRTHWEST BUi .DING CORPORATION

STATE OF WASHINGTON -
COUNTY OF PIERCE )

Onthis_(p dayof May, l999 before me, a Nota.ry Public in and for the State of
Washington, personally appeared o . & , personally known to
me (or proved to me on the basis of sati factqry evxdence) to be the person who executed this
instrument, on oath stated that j, ¢ _ was authonzed to-execute the instrument, and
acknowledged it as the Fas i of Northwest Building Corporation to be the
free and voluntary act and de id’ corporation. fmj the uses gnd purposes mentioned in the
instrument. ol '.

of

IN WITNESS WHEREOF, I have hereunto sct my hand and oﬁicnal seal the day and year
first above written. iy 5

\\\\ “.

WOTARy
cam@aeen

Pyp\\©

SWashington, res1dmg at Mo
&*$My appointment expires - / :L/ 2 . / Al

A
O
02, O t“‘\\\‘
"‘mmo‘m““
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EXNIBIT A -
“mkponion of. v.hc foilowmg described Parcel A known as building 10 whose address is 9314 47th
Avewe SW Tleom, .}VA 98499
m h: 3
ALL thet real pifc -imumu-mummnqnmot
SECTION 1, SHIP- m.mzm«&n.n.,in %
waghington,. the - Saithwest ‘and Sastheast of SECTION X 20
mmzmuﬂnn.n.,-ﬂm xcre particularly as
2 ™
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