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“WHEN'RECORDED RETURN TO
< Fred Mcye;r’Slorcs Inc.

PO Box 42121 -

“Portland, OR 9?242
= Attn VPAcqumltfon and Bevelopmcnt

Declaratmu of R_e_s tnctwe Covenaﬁt- a
(Shoreline Pai‘cel > Fred Meyerwammgham Steel Property)

GRANTOR:
1. WILM]NGTON TRUST COMPANY a Delaware corporatwn, not in its

individual capacity, but solely as Dwner Trustee (under the FMS Trust
1997-1, a Delawaie. bnsmess trnst) L.0F

GR A N"I'EE, ‘ :5 . -_‘"I' j.—"““ B "x.._,_::
1. 7 State of Washmgtun Department of Ecology :i"

LEGAL DESCRIPT IGN R N
1. : Abbreviated Legal Description: Parcel B of City of Seattle Short
Suhdwnsmn No. 9205813; Portion of Blocks 1 and 2, Bal]ard Tidelands,
.. and of Block 1; ‘Seattle Tidelands, and of vacated streets’ ad]oming,
s:tuatéd in. ng Connty, Washington - N

if""‘”"""Addmonal Legal Descriptlon is set forth in the body of the document.

Asssessor s Property Tax Parce] Account Number: a part of 198220-2070-

£0*1% 54 200 ST50J34 ALWIDD SKTH WY GOR6HSCT. T8
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‘ RES LRICIIVE COVENANI
© . SHORELINE PARCEL - FRED MEYER/BIRMINGHAM STEEL PROPERTY

.-TEls Deélaratmn of Restrictive Covenant 1s made pursuant to RCW 70 105D 030{1)(f)

| I_and (g) and WAC 173 -340-440 by WILMINGTON TRUST COMPANY, a Delaware

9901201489

corporatlcm, not in its mdividual capacity, hut solely as Owner Trustee (under the FMS

Trust 1997—1 a Delaware busmess trust)

-=1ts succcssors and assigns (hereafter, “Owner™),

in favor of the State of Washmgton Department of Ecology, Its successors and assigns
(hereafter "Ecology™) An mdcpcndem remedral acnon (hereafter "Remedlal Action")

occurred at the property that 15 thc subjcct of thlS Resmcn’wc Covenant The Remedxal Action

conducted at the properry 15 described 1n the followmg documents:

| Draft Phase I Enwronmcntal Audit, Proposed Shorelme Parcel Purchase, Blrmmgham

_.,_._.:"'I'Steel Pronertv NW 42nd St at Burns Ave NW, Seattle, Washmg;o Preparecl by

| EnwromnentaLAssoclates, Inc for J G Ferguson Agency Aug1tst ll 1998

2 .--:‘*.-,:lel.ted Subs@ge Samglmg and Testmg Proposed Shoreline Parcel Purchase

Birm 1ngh Slee} Prcmertv Seattle Washlngmn Prepared by Environmental

Associates, Ine fqr.T G Ferguson Agency August 12, 1998

9th Avenue Northwest at Northwest 421_1,51 Stregl, Seattle, Washmgzo Prepared by
Environmental Associates, Inc For J G Ferg‘uson Agcncy Saptember 14, 1998
4  Proposal_Suppl and Testing Proposed Shorelin

Washington Department of Ecology



Ferguson Terminals August 2016
Periodic Review Page 21

9901201489

G-ff-blreet Sealtle, Washington Prepared by Environmental Associates, Inc for J G

':;"‘.Ferguson Agency, September 23, 1998

5 §- pg‘lemgntal SubSurfaee Sampling and Testing Proposed Shoreline Parcel Purchase,

u'mmgm Steel Propelw Northwest 42nd Street at Bumms Avenue Northwest
§ealﬂe== Washmgo Prepared benwronnwntal Associates, Inc. for J G Ferguson

Agency, Decernber 2 1993

These documents are on ﬁle at, Ecology s Non‘.hwest Regxonal Ofﬁce (NWRO)

Thus Restrictive Covenant :; reqm;'ed'tlecause the Renledlal Actlon resulted n res |dual
concentratlons of dlesel and oil-range petroleum hydrocarbens and chrqmtum Wtucll exceed
the Model Tuxxcs Control Act Method A Industrial cleanup level ﬁat smls estabhshed under
WAC 1‘73 340 745 _ ‘ | R

! The u.ndersn gnecl, WILM]NGTON TRUST COMPANY, a Delaware corporauon, not
m 1ts mdw ldual capacxty, But solely as, Owner Trustee (under the FMS Trust 1997 l,a
Delaware buSmess trust),;s the fee owner of real properry (hereafter "Property") in the County
of King Stat of Washmgton, that IS subject te tlus Resmctwe Covenant The Property 1s
legally described as follows = '_ | | B
That portion of Blocks 1 and 2, Ballard Tldelauds and of Bloek 1 Seattle Tidelands and
of vacated streets adjoining, as descrlhed as t'ollows ‘- ‘

Beginning at the Southeast Corner of Lot 2, Block 1, Seattle Tidelands

Thence North 88°54'14" West, 223.42 feet to the Southwest corner of said Lot 2* ":

-__. 5. -
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lhence North 42°20'45" West, 540.17 fect; Thence North 29°52'39" East, 41.87 feet;

;Z-Thence Nul‘th 32°06'43" West 68.19 feet; Thence North 01°13'47" East, 209.75 feet;

.Thence Soutll 88 45'48 " East.. 29 20 feet; Thence South 45°18'18" East, 322.57 feet;

Thence North 69"22'41" East, 160 42 feet, Thence South 20°41°22" East, 132.38 feet;
Thence Ncsrth 88 °43‘49“ West, 12‘98 feet r.o the East line of Block 1, Ballard
Tidelands; Tllence South 2&“ 40'"09" East 441 12 feet to the point of beginning
SITUATED IN KING COUNTY WASH]NGTON

WILMINGTON TRUST COMPANY a Delawa;e corporauen, not in 1ts individual
capacity, but solely as Owner Trustee (undcr the FMS Trust 1997-l a Delaware busmess
trust), makes Lhe fellowmg declaration as to lmntanons restncngns aﬁd uses to thch the

Property ma}' be put and specifies that such declaratmns shall consutute c—c;enams 10 nm wrth

the land, as pmvnded by law and shall be binding on all parties and all persons cialmmg under

them mcIudmg all current and fumre owners of any portion of or 1merest in the Property

(hereaﬁer " Owner") i :

Section 1

.“" n

1 The Prn:rpeﬂy shall be used on]y for l:radmonal industnal uses, as descnbed 1n
RCW 70 105D 020(23) and deﬁned m and allomd under the C:xy of Seattle’s zoning
regulations cod:fied in Chapter 23 50 of the Seattle Mumcipal Code as of the date of this

Restrictive Covenant.

2 No groundwater may be taken for domestic or any 'ci'the'r':usg';s-__::ffbm the .

Property
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:;5": 3, Aportion of the soil inside the warehouse and adjacent to the southem side of

Lhe bm]dmg, ofr the Property, contains TPH (Total Petroleum Products) in the form of diesel

e,

‘_‘--"and heaw s-:uls and, cl:rorruum The owner shall not alter, modify or remove the existing

strucrures m any mannefr that ma)z result m the release or exposure to the environment of that

contammated sml or create a new exposure pathWag,x w:thoul prior written approval from

Ecology.

Section 2 Any activity on the Properfy t,bat may mterferc wxrh the mtcgnry of the Remedial
Action and continued protectlon of hu:man l]ealth and the enwronment 1s prohubited

Section 3 Any activity on the Propelty that may result n Ihe rclease or, exposure to the

enwronmem of a hazardous substance that remams on the Pmperty as part of the Remedla]

RCE

Action, orlcreatca new exposure pathway, 1s prohlbltod \w.hout pnor wnuen approval from
Ecology | Ij o i
§ectlgn | ‘I‘he Owner of Lhe Property must give thurty (30) day advance wnrten rotice to
Ecology of the lencr § mtent to convey any mterest mn the Property No conveyance of title,
easement, lease or other mterest m tbe PrOperty shall be consummated by the Owner without

adequate and complete provnslon for contmﬂcd momtonng, operation, and mamtenance of the

Remedial Action

o’
Titgyn, .

Section 5 The Owner must restrict leasesf to nses and écw;mes consn.étem: w1th the Restrictive

Covenant and notfy all lessees of the resmcuons on the uses of the PrOperty

L L

Section 6 The Owner must notify and obtain approva] ﬁ'om Ecolow pnor to any use of the

Property that 1s inconsistent with the terms of this Resmctwe Covenant Eco]ogy may approve
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_any mconsmtent use only after public notice and comment

EIlQl‘l 7z The Owner shall allow authonzed representatives of Ecology the right to enter the

‘__,.-;‘Property at reasenable nmcs for the purpose of evaluating the Remedial Action, to take

9901201489

samplcs to msptct re;medlal acuqns con.ductcd at the Property, and to inspect records that are

related to the Remedlai Acﬂon

Section 8 Thc Owner of the Properry reserves the rfght under WAC 173-340-440 to record
an nstrument that prowdcs lhat l]ns Restncuvc Coven.an; shall no ]Qnger limit use of the

[THE REST OF THIS PAGE S mTENTIDNALLY BLANK]
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Propeny or be of any turther torce or effect However, such an instrument may recorded only

Tof Ecolog_y, aﬂer pubhc notice and opporwunity for comment, concurs

“OWNER /" WILMINGTON TRUST COMPANY, a Delaware corporation, not
Sos S s mdmdual cdpacity, but solely as Owner Trustee (under the FMS
' Trust 1997-1 .‘i Delaware business trust)

By PRED ME"{ER H“JC Delaware corporation, its attomey-
‘m ,fact pursuant to & r;corer of Attorney

) ACKNOWLEDGMENT ______
STATE OF bﬁEGON ) :
) ss.
Counry m' Multnnmah )

On thjs / §#"day of January, 1999, before me, the undersugned Notary Pubhc of the
State of Oregon, duly commssioned and sworn, personally appeared JAMES:.C AALBERG
to me pcrsonally l-cnown to me: {or proved to me on the basis of satlsfactcry evidence) to be the
person who executed the writteni mstrument as the _VICE PRESIDENT AND.TREASURER
of FRED MEYER, INC., a Defaware corporatson, of and on behalf of such corporation, as
attorney-in=fact for and on, beha]f of W'ILM]INIGTON TRUST COMPANY, a Delaware
corporation, on behalf of such corporauan, not 1n 1ts individual capacity, but solely as Owner
Trustee under the FMS Trust 1997:4, Belaware ‘business trust, on behalf of such business
trust, and did acknowledge to me that suckr corporauon executed the same as attorney-m-fact
for and on behalf of such corporauonﬁnd busmess trust th its authonty duly given

i AM

Natary Public ﬁ) ﬁle State of Oregon
Rcslg:lm.g___at :an c? Odwr\.

9901201489

F oo -J' orncm SEAL
' ) GENEVIEVE S ANDERSON
Q ) NOTARY PUBLIC DREGON
\SHZ// | COMMISSION NO 050708
MY GOWLSSlON ExPnRES.L&NAHY 12. 2001

[C\DATA\WP\PADS\UN\FERGUSONMCOVENANT WPD)
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