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RSSTRICT] V’E CO'VENANT

This dﬂciarataon of Resn‘;ctwe Covenant is mzde pursy.am 10 RCW 70°105D 030(1%f and g), and
WAC 173-340-440 Name of 'Properzv Ownier,, it sutcesscrs and a<5| 5, and the Washington
State Depariment of Ecology, :ts succcssors amdr ass;gns E

) Lega] Descriution See Attached
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Grantor. ,"RRE Wester'i Newbrook., LLC

‘.‘

Lega1 Descta.pt:.on :

PARCEL B-f

Lo'rs Ex “fnp J-l-i'I‘\I B;LOCK E OF WILLIAM N. BELL'S 4TH ADDITION TO THE
CI‘I‘X oF SEA‘I:‘ILB* L

PRCTRv
= Ve,

T

TOGETHER WITH »"I‘BE N@RTHWESTERLY 2 INCHES O“f‘ LOT 2 IN BLOCK B
OF WILLIAM o BELL"S 4TH"“Z\DDTTI‘ON ap THE CITY OF SEATTLE, AS
LAID . OUT BY WILLIAE N ‘BEEL (f AS EER PLAT RECORDED IN YOLUME 1
oF PLATS: PAGB“-&G?, RECORDS““OF KI‘NG COUNTY'

ALSO DESCRIBED AS E‘OLLOWS

THAT PORTION OF LOTS 2 3 AND 4 IN BLDCK =B O"‘ PLAT OF -THE 4TE
ADDITION TO TEHE CITX OE' SEATTLE'}J.AS LAID~QFF. EX*?}ILLIAM N.
BELL (COMMONLY KNOWN a5 WILLIA{&’ N.& BELL‘S t‘-TH ADDITION TC THE
CITY OF SEATTLE), AS PER PLAY EECBRDED Ib« ‘YOLUME 1' OF PLATS,
PAGE 167, RECC\RDS CF K.INC COUNTE: -
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@wner' s ééxfﬁignded Policy . Policy No. 867004

4 {paRCEL B:

{7 1ors 3.pND & IN BLOCK 2 oF WILLIAM N. BELL'S 4TH ADDITION TO
G,  THE CITY CF SEATTLE; '
# TOGETHER WITH THE NORTHWESTERLY 2 INCHES OF 10T 2 IN BLOCK E o
%, " OF WILLIAM N. BELL'S 4TH ADDITION TQ THE CITY OF SEATTLE, AS
AATD QUT BY WILLIAM No gL, AS PER PLAT RECORDED IN VOLUME 1
i OF PLATS . PAGE: 167 . #RECOEDS OF KING COUNTY;

FOLLOWS

B

A

ALSC DESCRIBED AS -

s 2473 AND 4 IN BLOCK E_OF PLAT OF WHE 4TH

THAT BORTION OFSLOTS 2473 2D £ I
T oM TO THE CITY/ OFSEATTLE;/AS LAID OFF Y WILLIAM N.

BELDL (COMMOWLY KNOWH AS WILLIAM. N. BELL'S 4TH ADDITION TO THE ;
CITY OF SEATTLEY, AS PER PLAT RECORDED IN VOLOME 1 OF PLATS,

PAGE 167, RECORDS OF KING CEUNIY, -MORE PARTEICULARLY DESCRIBED

P CRorrowa: - = F F 7 i w4

REGQINNING AT THE MONEE =T AT THE ?ImmE@;bz: OF EAGLE STREET
AND WESTERN AVENOE; * ¢ . % o fE 7

THENCE NORTH 47°46'02" WEST ALONG THE ‘MONUMENTED, CENTER LINE
OF WESM AVENUE 33 .00 FEET;‘ -':'f.h‘__,e::‘., .? ' _:f"‘ :::r ""—-f,_'_-\ ;-::-.:,;_
THENCE ;NURTH 42°13743" EAST PARALLEL WITH THE MONUMENTED
CENTERLINE ‘GF EAGLE STREET 33.Q0 FEETL' TQ THE.‘-“_;EOU‘,THE.WOSL"
CORNER OF 10T 1 IN BLOCK E, PLATCF THE/4TH ADDTITION /IO THE
CITY OF SEATTLE, AS LAID OFF BY WILLIAM N. BELL { COMMONLY

= ;

KNOWE AS WILLIAM N. BELL'S 4TH ADDITION 70O FHE: CITY  OFY
SEATTLE} , AS PER BL.AT RECORDED IN VOLUME:1 OF PLATS, PAGE
167, RECOBDS OF KING COUNTY; - e £ A F
THENCE NORTH;47246 tg2% WEST ALONG THE SOUTHWESTERLY LINE OF
SAID LOTS 1/AND 2*p DISTANCE OF 119.95 FEET TOSTHE §

S50 TERLY LINE OF THE NORTEWESTERLY 2 INCHES.QF SAID LOT
2%aND THE JTRUE FPOINT OF BEGINNING; _
THEWCE NORTH 42°13'437 “EAST ALONG SAID SOUTHEASTERLY LINE OF
THE NORTHWESTERLY 2: INCHES, OF SAID LOT 2 A DISTANCE OF 120.05

FEET TO TEE NORTHEASTERLY LINE OF SAID LOT 2;
THENCE NORTH 4o 467 257 (MEST: ALONG THE NORTHEASTERLY LINE OF
SATD LOTS 23,3 AND 4 X DISTANCE;OF 120.29 FEET TO THE
NORTHERNMOST "CORNER OF SATE LOTY 4.
THENCE SOUTE 42°13:457 JWEST ALONG [THE NORTHWESTERLY LINE OF
. SaTD LOT- 4 A DISTANCE "Bt~ 120 .04 EEET TQ, THE WESTERMMOST
CORNER OF SAID LOT “4; LR
THENCE SOUTH 579467 02% EAST ALONG THE SOUTHWESTERLY LINE OF
SATD LOTS 2, 3 AND 4 A DISTANCE OF 120.29 FEET TO THE TRUE
POINT OF BEGINNING; R .

R

STATE OF

HASHINGTON.

SITUATE IN THE CITY OF seATTLE, TODNTY OF KING,
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_ RESTRICTIVE COVENANT
1 Newbrook, LLC 3018 Western Avenue, Seattls, WA

j"’hts Declarauon of Resmcnve Covenant is made pursuant 10 RCW 70.105D 030(1)(H

:cmd (5_.,) and WAC ]7 —340-440 ARE "Westam Newbrook, LLC & Delaware limited fiability

tompany xts success.ors ané abs:gn.s. and the Sta!e of Washington Department of Ecology. its

uccessors and asmg,ns (hszreaﬁes

An in&gpenden;--iiérr_s
3 e

édia factign (hei‘h;aﬁ . "Remedial Action”) occurred at the property
Al ’,-. . =

that is the subjecz "Bt thls Rcstmtwe Covenam The Remedial Action conducted at the property is

described in the followme 4

dated July 12, 1995, by antol Myers Sqmbb Pharmaceutlcai Re

Voluntary Cleanup Action,

ocumemq Stau.s Repoﬁ: 304 Westcrﬂ Avenuc Seattle, Washington,
ea"éh Institute Report

Regulaiorv Closure of, Under ou'id Su:)rage Tanks, 3018 Western

Avenue, Scaiﬂe Washington, dated Novembe; "4 L998 bv Daries &‘. Moomi These documents

are on ﬁl° fat- Ecoimg;)"s 'Nor!hwest Regional Oﬁ“r

w

Y
"y, MR,

,-:

'i'hls Resmcn've Covcnam is requsred because the Remedxal Acnon resuited m re31dual

coneent-at:ons =rasoimc dlesel and heavy oil range total patroie.um“hyﬂrocarb@ns Whlch exceed

thé Moéé}_joucs (‘ cmtrol Act A Residential Cleanup Levels for so:l eszabnsh‘-d finder WAC 173-

3462:'@.(_}0 £

e,
YR g mrt”

"_t'

wok LLC. is the fee owner of real property

(hereafter "Property ‘)mfbe C ounty of‘ Km State of; Washmoton that is subject to this

Restrictive Covenant The Propeny T }egaﬂy descnbed m at{achmem A of this restrictive

covenant and made a part hereof' bv,re:ference» _;f‘ ;r'

ARE-Western Newbrook, LLC makes the foﬁowmv deciaraa;an as.to imitations.

. constitute covenants 10 nn
and all persons claiming under them, including 2l current and fumre owners of and: por:t.on ‘of or

interest in the Property (hereafter "Owner’ D) -

Section | A portion of the

a2t e

hydrocarbons contaminated soil \ocated beneath Western Aveuue and the s:dewalk an -f’ne wc‘;zern

side of the building In the immediale wcrmy of the loading dock {see F;gure 2 of the

'

- restrictions, and uses to which the Proper{y may be put and speuﬁes that such declarations shall

R

with the land, as prov:dmd b % law and shall be mém" on' 2] parties

Property contains gasoline and diesel range to;a] petrdle e:um




‘Ecoloﬂy, b
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DamES&Moore reporty A pornion of the Property contains diesel and heavy oil range fotal

pﬂtroleu ._,hydrocarbom contaminated soil located in the immediate vicinity of the elevator shaft

(&e F:Gure 2 o?‘ the Dames&Moore report) The Owner shall not slter, modify, or remove the

exls:mg struc:ure{sl T, any manper that may result in the release or exposure to the environment

ey )
‘-i'

fa g new ex,posure pathway without prior written approva} from '

“Any actm'q bn the Pmpen*y thaf® ma;} I sult in the release or exposure to the

environment of the"b"on:ammaied smi that ‘s‘ comamed as part of the Remedial Action, or create

a new exposure pathway.— proinb%ted Some exampies uf actmm:é thﬂt are prohibited in the

Y

capped areas include drilling, daj,g,mu p!acﬂmem of any, objeus ( Se of any equipment which

deforms or stresses the surface beyond Jts lcad beasiné, capabxlt*y p'ercmg the surfac:: with a rod,

LT

spike or mmxla. ttem bulldozing or earthwor

Section 2 Any at:tw:ty on the Property that ma}f mterfgre thh ’fhe mtegmy .of the Rame:dlal

.

Action and connnued protectlon of human health and the? env:ronment is. proh:blted _f

Secticm 3 Any actxvﬂy on the Property that may result in the re}eas&or expasu:e to_the

epvuonmﬂnt o»a hazardous substance that semains on the Propcrty "as’ pan of the Remedsal

. Acnon, ar create a new exposure pathway is prohibited without priot wr‘f'nen approvai from

Ecofeg,y S E f jf 4"

," &

=t

Sccnon 3 The Owncr of xhc pmpe-ty must give thirty- (30) day advance written notice to
Ecology of the Owner s :-nem ;o conve,y any -.merest in the Property. No conveyance of title,
easement, lease, or other mier-esz m the Prﬁper:y s?aal] bg consumnt ted by the Owner without

adequate and complete prows\on for ctmtmued monﬂorms_.. aperanon and malmenance of the

Remedial Action

Section 5 The Owner must restrict lease,s 1o uscs and actwm-#s cons;srrent wx*h the Restrictive

Covenant and potify all lessees of the restr:ctlcms o;‘s the us., of ﬁ\e Prspertv

Section 6 The Qwner must notify and obtain approva

P 1

Property that is inconsistent with the terms of this Restncuve C ovenam ?"Euo!ogy ‘may .appreve

any mcons'sten: use only after public notice and comment

Section 7 The Owner shall aliow authorized represerstauv.s of Ecoiogy t’nc .1gn"t to e"\ter ~tra
Property at reasonable times for the purpose of evaluating the Reme"tai Actlen % take s‘zm;ﬂes

to inspect remedial acnons conducted at the propertv and to inspect records that are i ¢1atcd to :

the Remedial Action o - o . "'::-.- :.;"




>

.;;f": t;'iég § The Owner of the Progerty reserves the right under WAC 173-340-440 1o record an

’ ms«mﬂ ..‘at provides that this Restrictive Covenant shall no longer limit use of the Property or

tze of any’ ﬁmher force or effect However, such ap instrument may be recorded only if Ecology.

ot

5 a‘i‘-r pubhgz notxce ancl oppormmty for comment, concurs

&
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ARE-WESTERN NEWBROOK, LLC, a Delaware limited
lizbility company '

Bv: AREE-HOLDINGS 11, L.P., a Delaware limited
parinership. managing member

ARE-GP/1] HOLDINGS QRS CORP.,, a
" Delaware corporation, general partner

19590769008 755
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before me =hed 4}4 A Erpil /'\l'n?{‘aj’d gx_ﬁt’ 2

Name and Tite of Gffesr 19 g . Jane Dos, Moy Fubic’)

7%1%%9? v' Ade [Son

5 7 Name{s) al Sgnar(s}

et 5‘;{ personaliy known o me
T3, proved to me on the basis of satistactory
evzdence

10 be..the persnn(aa .whose name(s) (igfare-
4 subscnbad 1o lhe within instrument and
: ack-\ow!edged o me JHateishedhey executed
< ithe 's&mea | : authorized
<capacﬂy($955r' ¥ nd that by

[ sngnature(sa'oa the; msirumemthe persongg), of
% the® sntzty upon beha!i' of whict the person(e%

ted, exenuled the- msi'umant

g,

!

. -WlTNEj : myhand and _efﬁma[ seal o

*;, s
LT -

N fa

/7
, £ _.f st OPTIONAL

Tﬁaugi‘: the rmorfnalron below ;s -nol required by law, it may prove valuable o persons ref)ﬂng an.lhe documen!
and cauld pmvem [raudulem removal and reatiachment of this lorm 1o anclker docurient

Descnp-tfon of A*iached Dcc#kmeﬁ‘t . Co
Title or Type o# Dochq-\L estr L;“l e verant

Cocument Date‘:'* i} "j‘_r Number of Pages: Lo

._.gner(s) Other Than NamadAbovz s

Capacityl{ies} Claimed by Ssgner -
Signer's Name®
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= Indwidual -~ _. :2:‘ 3 s Tup of thumb bere
0 Corporate Ofiicer — Tltle(s) P o ) £ : o

3 Panner — [ Limsted [ General FF

T3 Altomey in Faot .

3 Trustee . 2 Foo

3 Guardian or Consarvator Cde 4

7 Otner : e i &

s

Signer Is Representing:

© 1997 Navoral Notary Assomangn « §350 De SotoAve PO Box 2402 » Chatsworth, CA 91313-2402 Prod Mo 5997 Reorior cat :bu—ﬁmq mrw:
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