' ‘m—. .

200506302057 5
06-30-2005 03: 5a£ 23,0
PIERCE COUNTY. WASH NGT
RFCQBDING REQUESTEDL Y anp
WHEN RECORDED MAIL TO:

R Foster P'eppel & Shefelman PLLC
T 1L, “Fiiird Avenue, Suite 3400
Sea’ttle, WA 98101
Aftentxon ThomasJ Parkes

LT at
b -" I‘I‘. - J"

" _SPACE ABOVE THIS LINE FOR RECORDER'S USE

o "x
. RESTRICTIVE COVENANT
Grantor: H '}WA"I‘ ERWAY PROPERTIES, INC., a Washington corporation
Grantee: }sﬂﬁ*ﬁ OF WASHINGTON DEPARTMENT OF ECOLOGY, an
“agcncy of ihc State Qf‘Washlngton _
Legal Description: Lots‘ 7 12 Biock 57, Map of Tacoma Tidelands, Tacoma,

Pierce: County, Washmgfon
Official legal descrrptlomon E}Shlbit A

Assessor’s Tax Parcel ID#: 8950001832 ‘

...............

‘9|es-3l J10J J0U ‘AJUO SoUDJID)a. 104

7

L
ARRCTONN



‘ales-ad JoJ Jou ‘Ajuo soualajad Jod

RESTRICTIVE COVENANT

- -*.'_':_...Thi's‘D_ecIaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f)
- ,atid-(g) and, WAC 173-340-440 by Waterway Properties, Inc, and its successors and assigns, in

fayorof the State of Washington Department of Ecology (Ecology).

- Reology condutied.a remedial action under Chapter 70.105D RCW at the property that is
the subjedt of fhis Resirictive.Covenant. The extent of contamination and the remediation work
done to clesn up the propietty (the Cleanup Action) is described in four documents: Former
Standard C{zéhrfc_:al"'C}g}nﬁh;jy.P}'oper!y, Final Report, Focused Feasibility Study, Tacoma Coal
Gasification>Site/Tacoma-Gas Company Site, Tacoma, Washington, August 25, 2000
(GeoEngineers ;?;O'O(}.a)‘;: ‘Reifiediql Design Exploration Work Plan, Former Standard Chemical
Company Site, Tatonta, Washington, January 17, 2002; Cleanup Action Plan/Engineering .
Design Report, Starg?!arﬂ C‘ke}g:i_gfal Company Site, Tacoma, Washington, October 24, 2002, by
GeoEngineers for Béglogyand Firial Closure Report, Standard Chemical Company Site,
Tacoma, Washz‘ngton,“Sept:ifmﬁer_,ZQ‘,;ZUOS, by GeoEngineers for Ecology.

This Restrictive C&Vé'pant T's-f§‘c‘1pir"qd because the Cleanup Action on the Property
resulted in residual concentrations bf polygyclie aromatic hydrocarbons (PAHS) in soil that may
exceed cleanup levels for soil§ established uider. WAC 173-340-740(2) and (3), and because the
Cleanup Action did not constitute.a final regoliition of groundwater contamination issues.

- v

A

Waterway Properties, Inc. hotds legal title te"certain.real property in Pierce County, State
of Washington, located along Dock Street in _the"City.o‘f‘ Tacoma, on the west bank of the Foss
Waterway (the Property). The legal description of the Piopetty is attached and made a part
hercof by reference. R

Russell S. Yee, as CEO of Waterway Propertics, Inc., which is the holder of legal title,

_ declares that he has authority to enter into this Restrictive Covenant. Russell S, Yee makes the

following declaration on behalf of Waterway Propésties; Tnc. a8 tg limitations, restrictions and
uses to which the Property may be put, and specifies that-such declarations shall constitute
covenants to run with the land, as provided by law, and shell be biriding on all parties and all
persons claiming under them, including all current and fufure owners,/of.any portion of or

interest in the Property. " Lo
Restrictive Covenants: ;
Section 1. No groundwater may be taken for domestic, égr}au!f_ﬁral;}qgmi:ﬁé‘ngial, or

.

industrial purposes from any well at the Property.

Section 2. Any activity on the Property that may result in the rele%e-bf a-ii'ézgrtfious
substance that may remain on the Property is prohibited without the prior writien approvalof
Ecology, including, but not limited to, any activity that could result in excavé’tio'h:bélow_lth? sqil

surface as it existed on March 25, 2005, ;
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= Section 3. The owner and all successors in interest and assigns must give written notice

......

to Ecology, or to a successor agency, of the owner’s intent to convey any interest in the Property.

Sechon 4. The owner and all successors in interest and assigns must notify and obtain
appr’oval from’Ecology, ot its successor agency, prior fo any use of the Property that is
mconslsten‘t with the terms of this Restrictive Covenant, including any subsequent amendments
therefo" whiclt. gire recorded with the Pierce County Auditor’s Office. Ecology or its successor

ageicy- may approva any ‘ngonsistent use only after public notice and comment.

1

Sechon 5 The owner "and all successors in interest and assigns shall allow authorized
repwsentatwes of Ecoiogy, or-its successor agency, the right to enter the property at reasonable
times for thé, purpose of mbmtormg the Cleanup Action or to take samples.

Sectmn 6 The owner and all successors in interest and assigns, reserve the right under
WAC 173-340-440 ‘to record an, fnstrament which provides that this Restrictive Covenant shall
no longer limit use of the P,toperty r be'of any further force or effect. However, such an
instrument may be recmded ef\iy with the consent of Ecology, or its successor agency. Ecology
or its successor agency may consent io thc 1ecordmg of such an instrument only after public

notice and comment, W S
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.I‘.f"'STATE OF'WASHINGTON

“coUNTY OF PIBRCE

o ceﬁffy that_ i have satlsfactory evidence that the person appearing before me and making

} ss.

)

this ack;xowledgmcnt is the person whose true signature appears on this document.

1‘

On thls day pelsoﬁaliy appeared before me RUSSELL S. YEE, as his separate estats, to
me known ‘to’ be the individual described in and who executed the within and foregoing
instrument, and- ackmwlcdgé'd that he signed the same as his free and voluntary act and deed, for

the uses and purposes therem rncnuoned

Jh
GIVEN undex;my hand and ofﬁclal seal this 3?) day of Tuse , 2005.
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thar@ubh and fo he State of Washington,

My commissian explre.st C} !

ablfvf‘}u n L fe

[Type or,?ndt.Nﬂtary Name]
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I EXHIBIT A

TO

e RESTRICTIVE COVENANT

o Legal Description of Property

:Lots 7 16" 12 lncluswe block 57, map of Tacoma Tidelands as surveyed and platted by
the Board of Tldeluﬁds Appralsers for Pierce County, according to the plat filed for

recqrd Septeﬁftbeﬁlzl 1895 in the office of the County Auditor, in Pierce County,
Washmgton

Except sucfl pomon, 1f dny, within 25 feet of a line midway between the two main tracks
of the Northern. Pamﬁc Rallway Company.

\"'-‘

Except that pd'men cgnveyed to the City of Tacoma by deed recorded under recording
number 8205260048 deScnb’ed as foliows

Beginning at the souﬂlwest epf'"ner of Bldck 57, Map of Tacoma Tidelands, according to
the map theteof, filed for] record Sepiember 14, 1895 in the Office of the County Auditor,
in Pierce County, Washmgtcn,

Thence north along the east 111’16 of said Blpck 57 ta the northwest corner of Lot 7 of said
Block 57; thence east along the north ling of saTd Lo’r 7, a distance of 12 feet;

Thence southeasterly to a point on‘the sauth hne Qf‘sald block 57, said point being 68 feet
east of the southwest corner of said B{ock 57

Thence west along the south line of said Block 57 68 feet to the point of beginning,
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