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CITY OF SPOKANE-ATTN DELGADO

DEPT OF ENGINEERING SERVICES

808 W SPOKANE FALLS BLVD

SPOKANE WA 99201

RESTRICTIVE COVENANT SPOKANE COUNTY PARCEL No. 35174.0009

Opr actet-O(oyl

Spokane County Parcel No. 35174.0009 ispartof the property thatisthe subjectof

thisRestrictiveCovenant isthe subjectof a remedial actionunder Chapter 70.105D.RCW.

The work will be done to clean up the property and conduct long-term operation and

maintenance (hereafterthe "Cleanup Action") isdescribedin the Consent Decree ("Decree")

entered in State of Washington, Department of Ecology v. Avista Corporation and The

BurlingtonNorthern and Santa Fe Railway Company, Spokane County SuperiorCourt Cause

No. 02205445-0, and inattachmentstotheDecree and indocuments referencedintheDecree.

This RestrictiveCovenant isrequiredby theDepartment ofEcology under WAC 173-340-440

because the Cleanup Action on the Site will resultin residualsoil and ground water

concentrationsof Total Petroleum Hydrocarbons (TPH), PolycyclicAromatic Hydrocarbons

(PAH), Carbazole,Cyanide, Arsenic,Barium, Lead, and Selenium which exceed Method A or

Method B residentialcleanup levels.

Parcel Legal Description: 17 25 43 PTN OF SE1/4 OF NE1/4 DEEDED TO

BURLINGTON FOR R RR/W

The undersigned,City of Spokane, isthe fee owner of realproperty (hereafter"the

Property")in the County of Spokane, Stateof Washington, thatissubjectto thisRestrictive

Covenant. The PropertyislegallydescribedinAttachment A of thisRestrictiveCovenant and

incorporatedhereinby reference.

City of Spokane makes the following declarationas to limitations,restrictions,and

uses to which the Property may be put and specifiesthatsuch declarationsshallconstitute

covenants to run with the land,as provided by law, and shallbe binding on allpartiesand

allpersons claiming under them, including allcurrentand futureowners of any portion of

or interestinthe Property (hereafter"Owner").

Section 1 No groundwater may be taken for domestic, commercial,

industrial,or any otherpurposes from thePropertyunlessthe ground water removal ispartof

monitoring activitiesassociatedwith an Ecology-approved compliance monitoring plan.No

productionwellswillbe installedwithinthe Property.



Section2 The Siteshallnot be used forresidentialpurposes.

Section3 Any activityon thePropertythatresultsinthereleaseorexposure

to the environment of the contaminated soilor groundwater thatwas containedas partof the

Cleanup Action, or thatcreatesa new exposure pathway, isprohibitedwithout priorwritten

approvalby theDepartment of Ecology.

Excavation of contaminated soilisprohibited,unlessapproved by Ecology, forthe following

exceptions:

Excavation performed to repair,maintain, service or remove underground utility

components, conduits,installationsor channels.

Drilling,driving,or boring to installpilingsforallowableand approved construction.

All contaminated soiland/orground water tobe generatedfrom approved excavationactivities

must be treatedor disposed of accordingto allstate,federaland localregulations.

Workers conducting approved excavationsmust use appropriatepersonalprotectiveequipment

as requiredby theOccupational Safetyand Health Act (OSHA) and theWashington Industrial

Safetyand Health Act (WISI-IA).

Section 4 The Owner ofthePropertyshalladhere totherequirementsofthe

Decree and the Cleanup Action Plan (CAP) issued by the Department of Ecology for the

Property.Any activityon the Property thatmay interferewith the integrityof the Cleanup

Action and continued protectionof human health and the environmental is prohibited.

Examples of activitiesthatareprohibitedinclude:

Activitiesthatwould disturbthe cap or cover of the contaminated soils,such as drilling,

digging,placing any objectsorusing any equipment which deforms or stressesthesurface

beyond itsloadbearingcapability,piercingthesurfacewith a rod,spikeor similaritem,or

bulldozingor earthwork.

Activitiesthatwould disturbor overloadthestorm water system.

Excessive applicationsof water forpurposes such as irrigation,washing/rinsedown pad,

etc.

Use or storageof chemicals (e.g.,solvents,detergentsor othersurfactants,etc.)
thatresult

inthemobilizationof contaminants insoilsor ground water containedon Site.

This restrictionrecognizes that maintenance or constructionactivitiesat the Property

conducted inaccordance with theCAP requirementsshallnotconstituteactivitiesthatinterfere

with theCleanup Action.



Section 5 No activityis allowed that may change the hydrogeologic

conditions and cause the movement of contaminated ground water to areas outside the

impacted soilarea.

Section 6 Any construction over the Site (i.e.,buildings and concrete

surfaces,pavement, etc.)must address and mitigate,as necessary,potentialvapor build-

up due to contamination lefton Site.

Section 7 The Owner of the Property must give thirty(30) day advance

written notice to the Department of Ecology of any conveyance of any interestin the

Property. No conveyance of title,easement, lease,or other interestin the Property shall

be consummated by the Owner without adequate and complete provision for continued

monitoring, operation,and maintenance of the Cleanup Action on the Property.

Section 8 The Owner must restrictleasestouses and activitiesconsistent

with the RestrictiveCovenant and notifyalllesseesof the restrictionsherein on the use of

the Property.

Section 9 The Owner must notify and obtain approval from the

Department of Ecology priorto any use of the Property thatisinconsistentwith the terms

of thisRestrictiveCovenant. The Department of Ecology may approve an inconsistentuse

only afterpublic notice and comment.

Section 10 The Owner shall allow authorized representatives of the

Department of Ecology the rightto enterthe Property atreasonable times forthe purpose

of evaluatingthe Cleanup Action; to take samples, to inspectCleanup Actions conducted

atthe Property,and to inspectrecords thatare relatedto the Cleanup Action.

Section 11 The Owner of the Property reservesthe rightunder WAC 173-

340-440 to record an instrument that provides that thisRestrictiveCovenant shallno

longer limituse of the Property or be of any furtherforce or effect.However, such an

instrument may be recorded only ifthe Department of Ecology, afterpublic notice and

comment, consents in writing.



The undersignedGrantorwarrantshe/sheholdsthetitletotheParcelNo 35174.0009 intheCounty

of Spokane, WA and has authoritytoexecutethisCovenant.

Executed this day of du ,20l_¶

by Cok Ómmoaf

CITY OF SPOKANE,

its d k W o ch3 sdor

STATE OF W A5H114GTt24

COUNTY OF 6%¾t©4-lC

On thiséh+h.day of ,}µ \g ,20H, Icertifythat M

Simm..spersonally appeared beforeme, acknowledged thathe isthe Pyn C. DO44£

pdem of City of Spokane, the corporationthat executed the within and foregoing

instrument,and signed saidinstrumentby freeand voluntaryactand deed of saidcorporation,

for the uses and purposes thereinmentioned, and on oath statedthathe was authorizedto

execute saidinstrumentforsaidcorporation.

Not ublicinand foriheStateofWashington
16 s ON

'<,

oTAR y $3*,

Residingat S po ¾ct OSL
d ! ::

My appointmentexpires Id



Attest: Approved as toform:

City Clerk Ñsistant City Attorney
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ATTACHMENT A

That portionof the Southeast Quarter of Section 17,Township 25 North, Range 43 E.W.M.

describedas follows:

COMMENCING at the intersectionof the Easterlylineof Division Street,according to the

recorded platof the Third Addition to the Railroad Addition of Spokane, as per platthereof

recorded inVolume "A" of Plats,page 113, and the Southerlylineof Trent Avenue, according

to saidplat;thence South 03°04'31" East along saidEasterlylineof Division Streeta distance

of 962.93 feet;thence North 57°05'20" East a distanceof 164.69 feetto thepointof curve of a

1352.61 foot radius curve to the right;thence along said curve through a centralangle of

17°27'28" an arclengthof 412.14 feet;thence North 74°32'48" East a distanceof 1708.23 feet

to thepointof curve of a 2230.0 footradiuscurve to theright;thence along saidcurve through

a centralangle of 05° 54'49" an are lengthof 230.16 feetto the pointof compound curve of a

844.95 footradiuscurve to theright,the centerof circleof which bears South 09°32'23" East;

thence along the arcof saidcurve,through a centralangleof 25°01'29" an arelengthof 369.04

feetto the point of compound curve of a 2230.0 footradiuscurve to the right,the centerof

circleof which bearsSouth 15°29'06"West; thence along thearcof saidcurve through a central

angleof 00°38'24" an arclengthof24.91 feet;thenceNorth 33°32'14" Easta distanceof 154.75

feetto a pointon the Southerlyrightof way lineof the former Chicago, Milwaukee and Puget

Sound Railway Company, saidpointbeing distant15.0feetSoutherlyof,as measured radially

to,the "Survey" Main Track centerlineof saidRailroad,as now locatedand constructed,said

pointalsobeing the truepointof beginning;thence Southeasterlyparalleland concentricwith

saidChicago, Milwaukee and Puget Sound Main Track centerlineto the point of intersection

with a linedrawn paralleland concentricwith and distant200.0 feetNortherlyof,as measured

radiallyto, Burlington Northern Railroad Company's (formerly Northern PacificRailway

Company's) Old Main Track centerline,as originallylocatedand constructed;thence Easterly

paralleland concentricwith saidOld Main Track centerlinea distanceof 295.0 feet,more or

less,to the point of intersectionwith a linedrawn at rightangles to Burlington Northern

Railroad Company's (formerly Northern Pacific Railway Company's) New Main Track

centerline,as now locatedand constructedat the point of compound curvatureof saidNew

Main Track centerline;thence Southeasterlyatrightanglesto saidNew Main Track centerline

to thepointof intersectionwith a linedrawn paralleland concentricwith and distant50.0 feet

Northerlyof,as measured radiallyto,saidRailroad Company's Yard Track centerline,as now

located and constructed;thence Westerly paralleland concentric with said Yard Track

centerlineto the point of intersectionwith a linewhich bears South 33°32'14" West from the

truepointof beginning;thence North 33°32'14" East to thetruepointof beginning;

Situatein theCity of Spokane, County of Spokane, Stateof Washington.


