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;ﬂ\ftcr:Recordmg Return to 2{05/2008 3 150m
. City.6f Everett SNOHGMISH COUNT? ﬁggH%ﬁGTON

- 3700 Cedar.Street

", Evctott, WA 98201
Attn Mlke P.alaqms Real Property Manager

T ENVIRONMENTAL COVENANT

L For Legion Memonal Golf Course

Grantor R Clty QE Everett

Grantee :” City of Eiverett

Legal ““Partiona of the Sectigns 17 and 21, Township 29N, Range 5East of the
Wzll&mette Mendlsn Snohom1sh County, Washington Referred to as
“Leglon Mernonal Golf Course,” 144 West Marnine View Drive Everett, WA
98201 "Additional legal description attached

Tax Parcel Nos 29050800200300 29050800300100 00438610400600, 29051700201700

Cross Reference None -

This Declaration of Coi"enant 18 'r'nad'e puréuant to RCW 70 105D 030(1)(f) and (g) and
WAC 173-340-440 by the City of Everett (*City™), a mun1c1pa1 corporation, and 1ts Successors
and assigns, - R

The undersigned, the City of Everett 1s- the fee owner of real property ("Property") in the
County of Snohomush, State of Washmgtcm, that"1s su’oject 1o tms Covenant The Property 1s
legally described in Attachment A of this CoVenant ﬁnd made a part hereof by reference

The Property that 1s the subject of this env1r0nmental covenant has been the subject of
remedial actions under the Washington State Model Toxwes Control Act (“MTCA”), Chapter
70.105D (hereafter "Remedial Action”) The Remedlal Act;on ‘tonducted at the property 1s
described in the following document East Marine View Drive Wtdgmng and Legion Memoral
Golf Course Improvement Independent Remedial Action Report prepared for the City by
Hydrometrics, Inc., dated December 1998 This document. s oiifile at- the Northwest Regional
Office of the State of Washington Department of Ecology (“Ecoiogy")

This Covenant 18 required because the Remedial Action resulted n residu-al concentrations
of arsenic that exceed the Model Toxics Control Act Method A resuientlal cIeanup lcvel for sonl
established under WAC 173-340-740 (“contamnated so1l”) . . ‘

The City makes the following declaration as to himitations and restnctmns to w-hlch the
Property may be put and specifies that such declarations shail constitute covénaats to run. wath, the
land, as provided by law and shall be binding on all parties and all persons cla;mmg ‘under. them
including all current and future owners of any portion of or interest 1n the Property ("Owner")
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Sg@onl A portion of the Property contains contaminated sol located under the parking lot and
.v"'(.:]_l.lb'hOI‘._LS.e faciliies The Owner shall not alter, modify, or remove the existing structures in any

,.-"'ihanne'r; that- may result 1n the release or exposure to the environment of that contaminated so1l or

. create a new exposure pathway without prior written approval from Ecology. The Owner may
condu0t pai’klng lot and bulding maintenance, redevelopment or expanston that mantams or
ncreases the” eontamment function of the structures or that meets the applicable soil profile
speclﬁed by E’cology h the Everett Smelter Site Integrated Final Cleanup Action Plan and Final
Enwironmental Impact Statemem Jfor the Upland Area (Ecology 1999) as may be amended by
Ecology 'frOm - to- tlme (“'Everett Smelter Site FCAP/FEIS™).

Section 2 ThE O\_a{ner sha’l[ not modify areas of the Property on which residual contammated soil
18 located and cqﬁped-bj},‘saﬁd"or._gurf, except as follows

a Aﬁy fotgre"'fe‘giesf'gn and-reconfiguration of entire holes or overall renovation of
the golf course that disturbs-contaghnated soil on the Property shall follow the work plan
summanzed on TableJZL of, and funher descnibed in, the East Marme View Drive Widening and
Legion Memorial Golf Course [mﬁrmmems Independent Remedial Action Report The City may
request Ecology’s review and- con-currence on changes if any, 1n the work plan

b As part of normal operatlons, 1mprOVements and maintenance of the golf facility,
the Owner shall maintain and 1mplement asét of protective procedures to be used 1n maintaining
any areas of the Property where contgmma_t_ed so1l remains (hereafter “Golf Course Maintenance
Program™) The golf course maintefiance program shall-tnclude worker training, use of protective
clothing, 1solation of temporanly stockpiled soils. with a plastic barrer, backfilling of any new
utility trenches wath clean matenal, and proper managemcnt of any soils that require removal off-
site : - R

c. The Golf Course Mamtenanee Program shall also include mamntenance of the
mtegrity of the capped areas, including (1) the rnarntenance of not less than four inches of clean
sand or so1l on fairways, tees, and greens, (11) turf apnd _Lands_capmg in areas of the rough that are
not capped by sand or other features {e g, 1m])iervious"surfaces ponds), (1) the penodic
topdressing and maintenance of turf on Fairway No 12 unless.aiid urinl the hole 1s renovated and
capped or meets the applicable soil profile in the Everett Smelter Site FCAP/FEIS, and (1v)
procedures for construction or maintenance of golf course or other utlhtles or facilities that may
be located on or traverse the Property

d Except for activities performed in accordance w1th the Golf Course Maintenance
Program, any activity on the Property that may result the release .of_exposure to the
environment of the contaminated soil that was contained as part of thc R.erhedial Achon, or create
a new exposure pathway, 18 prohibited. Some examples of activitiés mclude- drithing, digging,
placement of any objects or use of any equipment which deforms or stresses e surf'zrce beyond
its load bearing capability, piercing the surface with a rod, spike or 51mllar 1tem bulldozmg or
earthwork S -

e If the use of the Property were to change from a golf couf‘se-,-"fﬁéﬁ e|=thelr -ﬂge

apphcable soil profile specified 1n the Everett Smelter Site FCAP/FEIS shall be mét fo’r-si‘rel'i use, _
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' oc approval from Ecology must be obtained for any further institutional controls or other remedial
_.‘--"ac;ttons that may be necessary to protect human health and the environment required by MTCA
g _J_S*éc_:tibn__l..ﬁl An_y activity on the Property that may mnterfere with the integrity of the Remedial
Af:tlorl‘ anc!-'corfhnued-protectlon of human health and the environment 1s prohibited

Sectlon 4 The Owner of thﬁ: property must give thirty (30) day advance wnitten notice to Ecology
of the OWners Intent to convey any fee interest in the Property No conveyance of title, easement,
or other mteresl’ in the': Property shall be consummated by the Owner without adequate and
complete prﬁV1S1on for cdn'tmued monitoring, operation, and maintenance of the Remedial Action
(Section § below govems leases )

Section § The OWner must resmact leases for uses of the Property other than the clubhouse or pro
shop, 1f any, to uses and acnvmes conststent with the Covenant and notify all lessees of the
restrictions on the us&of thq Property

Section 6 The Owner must :ﬂbtlf_y and ‘gbtain approval from Ecology prior to any use of the
Property that 1s 1nc0n51stent “with thc terms of, this Covenant  Ecology may approve any
inconsistent use only after puhhc ‘notice and camment

Section 7 The Owner shall al]dw'authonzcél representatlves of Ecology the right to enter the
Property at reasonable times for thé'-purpéée of evaluah‘rié the Remedial Action, to take samples,
to inspect remedial actions conducted at the property, and to: 1nspect records that are related to the
Remedial Action D

Section 8 The Owner of the Property reserves 'lhe"i'lght {inder WAC 173-340-440 to record an
instrument that provides that this Covenant shall no. Ionge‘.r limit use of the Property or be of any
further force or effect However, such an 1nstrumenl _may: be -recorded only 1f Ecology, after
public notice and opportumty for comment, concurs; Ty

CITY OF EVERET
By

IZ-'G 'ﬁb

Date

Ray §

Attest
Sharon Marks, City Clerk

Approved asgp Form

James D [les, City Attorney

Attachments
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| _.‘--"S';I.‘ATE OF WASHINGTON )
- )ss
_J_OOUNTY OF SNOHOMISH )
I certlfy that ¥ ‘know or fiave satisfactory evidence that ROY STEPHAN Sor i the person who
appeal:nd.-before me, and sa1d person acknowledged that he/she signed this instrument, on ocath stated
that he/shé Was authorlzed to execute the instrument and acknowledged 1t as the
m [S.HUL of the City of Everett to be the free and voluntary act of
such party for the useS‘and- pu{poses mentioned n the mstrument

DATED il 05 DE’

3 k ». Notary Pubhic n and for the State of Washington,
L. et residing at MARN SN jLLE
1 o7 My Commussion Expires O =13
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---'::Exhib_u:A CITY OF EVERETT DEPARTMENT OF PARKS AND RECBEATION
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" LEGAE HESCRIPTION

LIN'E oF DEMARCATION FOR LEGION GOLF COURSE CLEAN-UP ACTION FLAN

ALINEOFDEMARCATION THROUGH A PORTION OF THE NORTHWEST QUARTER OF THE
WMMWWM4 SECTION 8, TOWNSHIP 29 NORTEH, RANGE 5
BAST, WM, SNOMG@U‘NTY WABHINGTON, DESCRIBED AS FOLLOWS:

(XJMGENGAT TEEWESI' QUAR'IERCORNEROF SAID BECTION;

THENCE § 0°52'16" W ALONG THE WEST LINE OF SAID SBCTION 521.02 FEET TO THE WBSTERLY
PROLONGATIOR OF. THE NORTH MARGIN OF 3RD STREET AS SHOWN ON THE PLAT OF EVERETT
DIVISION “8”, PERIPLATREGORUED INVOLUMBBGFPLATS, PAGE 39, KECORDS OF SAID

COUNTY;

THENCE § 87°59'44'=E AIDNG smn PRGLDNGATION AND MARGIN 310,64 FEET TO THE
vammmnenwmcmmmumrm&mmm
OF HLOCK, 89 IN SAID FEAT;-
THENCESZ‘OO'IG'WALONGSADPROLONGAHONANDCENTEREMﬁz 15 FEET TO THE TRUR
POINT OF BEGINNING;, - - : _

'I'HENCBN!S’WBSZiSGEEET" o

THENCE N 38°28'00" BZTLGZPBE[TOM‘BBBECTTHBARCOFACURVEATAPO]NTFROM
wmcamcmmmsnwséwwzas”mmsrm
THENCENGREBASEEBLYALONGSADCIRVBTOTHEIEFITHROUGHACBNMANHE
OF 45°19°21%, AN ARC LENGTH OF 186,64 FEET;
'I‘HENCENZ‘H"G“BISBOOFEETTOAGFOOTCH.ANLMFBNCB,

THENCE ALONG SAID FENCE BY THE FOLLOWING OOURSES AND DISTANCES:;

THENCE CONTINUING N 2°41'46* E 24.66 FFET: .~
'I'HENCBN?‘!I'M“EI?S&FEBTTO'IHEBEGNQINGOFACURVB'IOTHBLEFI‘HAVNGA
RADQJS OF 700.00 FEET;

Lmomonos.ssmrmuomormmmcv
mBNCENl°33’49‘W80.62IfEB’1‘TOTEBBEGmhm~iGDFACURVE’IO'IHELEFTHAVINGA
RADIUS OF 534.17 FEET:

THENCE NORTHERLY ALONG SAID CURVE mnucm AGEN‘IRAL ANGLB OF 12°20°21" AN ARC
LENGTH OF 115.04 FEET TO A POINT OF TANGENCY: .

THENCE N 13°54'10" W 148.44 FRET:

THENCE N 14°50'29" W 208.02 FEET:
TBBNCENIS"WSG'WHB?SFEErMOREORLESSTOmESOUTHERLYMARGNOFALVERSW
mmvmmmmmmvsopsammcnumsmcﬂoumwrmm
LINK FENCE ON SAID MARGIN, ; .

NNNNI A AL AL LIS

SIS AR R A A Y T

g.\":;
OSTERGAARD-ROBINSON & ASSOCIATES, INC. ¥ -
3630 COLBY AVENUE TN
EVERETT, WASHINGTON 98201 N
425/259-6445 : I
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