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Eavironmental Covenant
Grantor; Nerdic Properties
Granteer State of Washington, Department of Ecology
L.egal:  Located at the SW1/4 of the SW1/4 of Section 24, 'I‘owmhtp 24, Range 1K
Tax Parcel Nos.: 4623-000-005-0004
Cross Reference:

Grantor, Nordic Properties , hereby binds Grantor, its successors and

. assigns to the land use restrictions identified herein and grants such other rights under this
environmental covenant { hereafter “Covenant” ) made this  day of 3 j U {\1 s 20@_;3_ in
favor of the State of Washington Dcpetrtmént of Ecology (Ecology). Ecology shall have full
right of enforcement of the rights conveyed under this Covenant pursuant to the Model Toxics
Contro} Act, RCW 70.105D.030(1){g), and the Uniform Bnvirommental Covenants Act, 2007
Wash. Laws ch. 104, séc.‘ 12.

This Declaration of Covenant is made purswant to RCW 70.105D.030(1)({) and (g) and
WAC 173-340-440 by Nerdic Properties, its successors and assigns, and the State of
Washington Department of Ecology, its successors and assigns (hereafter "Ecology™).

A remedial action (hereafier "Remedial Action™} occurred at fhe property that is the
subject of this Covenant. The Remedial Action conducted at the property is deseribed in the

following documents:

1. Feasibility Stady and Dispropertionate Cost Amalysis by SoundEarth
Stratesies and dated April 17, 2012



2. Addeadom ~ Closare Report — Former Porf Orchard Bulk Plant and
Cardlock — 134 Bay Street West — Port Orchard, Washington by SoundEarth
Strategies and dated May 3, 2011

3. Closure Report by Sound Environmental Strategies and dated October 4,
2019

4. Cleanup Action Status Report — Port Orchard Bulk Plant and Cardlock —
134 Bay Street West — Port Orchard, Washington by Farallon Consulting and
dated February 22, 2006

These documents are on file at Ecology's Northwest Regional Office 3190 166" Ave., SE
Betlevue, WA 98008-5452,

This Covenant is required because the Remedial Action resulted in residual concentrations of
gasoline, diesel, benzene, toluene, and xylencs which exceed the Mode! Toxics Control Act
Method A Cleanup Levels for soif established under WAC 173-340-56%,

The undersigned, Nordic Properties, is the fee owner of real property (hereafter "Property") in

the County of Kigsap, State of Washington, that is subject to this Covenant. The Property is

fegally described IN ATTACIHIMINT A OF TIIS COVENANT AND MADE A TPART
HEREOF BY REFERENCE!

MNordic Properties makes the following declaration as to limitations, restrictions, and
uses to which the Property may be put and specifies that such declarations shall constitute
covenants to run with the land, as provided by law and shall be binding on all parties and all
persons claiming under them, including all current and future owﬁers of any portion of or
interest in the Property (hercafier "Owner").

Section 1.

A portion of the Property contains gasoline, diesel, benzend, folucne, and xylene
contaminated soif located in the former vight-of-way under and around the City of Port
Orchard water line, sewer line, and storsh sewer line, The Owner shall not alter, modify,
cxpnsé, or remove the existing pipelines in apy manner that may resulf in the release or

exposure to the environment of that contaminated soil or create a pew exposure pathway




without prior written approval from Ecelogy. Some examples of activities that are
'prohibi'ted include: drilling, digging, placement of any objects or use of any equipment
which deforms or stresses the pipeline(s) beyond its load bearing capability, picrcing the

surface with a rod, spike or similar item, bulidozing or earthwork.

Section 2. Any activity on the Property that may interfere with the integrity of the Remedial

Action and continned protection of human health and the environment is prohibited.

Section 3. Any activity on the Property that may result in the release or exposure to the
envirenment of a hazardous substance that remains on the Property as part of the Remedial
Action, or create a new exposure pathway, is prohibited without prior written approval from
Ecology. .

Section 4. The Owner of the property must give thirty (30) day advance written notice to
Heology of the Owner's intent to convey any'interest in the Property. No conveyance of title,
casement, lzase, or other interest in the Property shall be consummated by the Owner without
adequate and complete provisfan for continued monitoring, operation, and maintenance of the
Remedial Action, ‘

Section 5. The Owner must restrict leases to uses and activities cqnsistcnt with the Covenant
and notify all lessees of the restrictions on the use of the Property. -

Section 6. The Owner must notify and obtain approval from Ecology prior to any use of the
Property that is incongistent with the terms of this Covenant. Ecology may approve any
inconsistent use only after public notice and comument.

Section 7. The Owner shall allow authorized representatives of Ecology the right to enter the
Property at reasonable times for the purpose of evaluatingAthe Remedial Action; to take
samples, to inspect remedial actions conducted at the property, io determine compliance with
this Covexiant, and to inspect records that are related to the Remedial Action,

Séction 8. The Owner of the Property reserves the right under WAC 173-340-440 to 1ecord an
instrument that provides that this Covenant shall no tonger limit use of the Property or be of
any further force or effect. ‘However, such an instrument may be recorded only if Ecology,

after public notice and opportanity for comment, concurs,
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personally appeared before me, acknowledged that he/she is the _{0Exy
of the corperation that execufed the within and foregoing instrument, and 'signed

said instrument by free and volantary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to execute

said instrument for said corporation. ~\ M
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Exhibit A
Legal Description

the west.50 feet 6f lot 5, together with alk tidélands fronting.and abutting thereon; and

orchard bay waterfront tracts“according to'the

alse the dast 30 feet of 1686 all in por

recoided plat tereof; and alse: tract 6, port.orcliard bay Watérfiont ¥racts; ekcep!

east 30 feet thereof; lying between state highway and county road. and;except portion of

tidiet 6 Tyinig Horth of state bighiway; and eXoept portion thevesf taken for state highwyy

except roads; is per volunie 4, ‘of plats on page 75, records of kitsapicounty. also tract?;

atid the ‘west 100 feet of t.iaé.nél%h. 30 feet of tragt 11, port or¢hard bay water front tracts,
a5 per j;Jint‘.zié.{:di,'ﬂe'dfih‘ iruluﬁié 4 ‘("i_prlﬁté_'b;i‘.iphge 5, ,ri::c‘d_i;'d_é"cifliiis:ip_ county. fgie:i'g:é}it'

thie following describied property: that poition,oflot'6, port orehard bay:waterfront

tracts, according fo plat recovded in volume 4 of plats; page 75, Tecords of Kitsap county,

L ity ey
qul!lllglq;g AT

feet tothé veriterpaint of an existing 8-ingh diameter well; thénce noith 8985 54 west

2,50 feet £0 the tre point of beginningithehée south 6¥24/06 west 2.50 fécty thehce south

89%5 56 east 5.00 feet; thencé north %2406 ¢ast 5.00 fect; thence north §6%4575
8.00 feet; thence south O¥e4'06 West 2,60 feet to the trud point of beginning;
stbject 16 edSenients, covenaiits and conditions of record; together with an access and
utility easement over; under and across the following described tract: beginning:at the

southwest corner of the heretofore destribed tracti thence south 89%55754 east 5..00 feet;




thenée South 0%34'06 west to the northiwargif o wilking drive; thente westerly along
sald Mndahn'to a point south'0*¢4'06 west of: ‘the'poidt of beginatngy thence north

o®ax06 East to thepoint of Bepluning. éxcept thiat portion oflot'6; desoribad as follows:

of plat of

begiiniog at the noriliwest éofrier sove orehiid by WateHrant ety as

re'cdtf'de’d'ilii‘iiéliiiﬁé"4-;'df1')1'ﬁ't"s";J";i'fi"g‘é‘_“"i:.ﬁ',‘“ré‘(‘:’éi‘d"s"‘df thiesatiditor of Kitdap cotney,

hietice south 052458 west along tie west Tine thiéreof 16296 feet to the tive

point 6F biginniiips thence Horh 6+24/54 east along said wwést litie 5468 feet to 4 point on

fhe sotidhietly Fight of way rixgin of state bighway rio. 14 theice south 89¥12'28 east

alohig §aid SoUEheily Fght of wWay taavgin of staté highway vo: 1 thience south 69¥ 1228
sist along said soirthenly right of way margin 21,00 feet; therice south 26*58'28 west 61.80

foct t6 thié trite poimt of bagmning: together with that ortioh of goverimént 1ot 1,

section 96, tohslip 94 iorh, ranige T east; v, 6 lifsdp dunty, washingtor,
dés6iibed as foll oivés Begiinitng ot Hié nof thwest orner 6€ the plat of port orchard bay
water front ftéi’Qts a5 fék:'ér'dé& i volime 4 of plats, page 75, tecords of thie auditor of
kitsap county; washingtoh; thence south 0%24782 west ‘Alonp the west Jing thereof 28764
fect, inoré of Tess, to the novth miargin of countyroad (alse i'cﬁ'mjv_n-‘ as wilking drive;sw)

and Welng the trie point of beginhini; thencé orth 69¥12'28 west along said.north




margin 21,00 feet; thence north 22¥58'28 Sast 51,50 feet £0 a point on the west line of the
aforémentioned plat of port orchard Lay tidcts; thence south 0%24'52 west along said
west line 54.68'feet to the tiie pointiof beginhing>>together with that portionof vacated

swowillins driag recarded ninder atditor’s file nio. 200707260008




