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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

MNorthwest Regional Office » 3190 160th Avenue SE  Bellevue, Washington 98008-5452 » (425) 649-7000

Auvgust 16, 2006

Ms., Pat Chemnick

Rainier Court Associates 2002-1, LLC
c/o Southeast Effective Development
5117 Rainier Avenue South

Seattle, Washington 98118

Re: Partial Sufficiency and Further Action Determination under
WAC 173-340-515(5) for the following Hazardous Waste Site:

Name: Rainier Court (Phase I)

- Address: 3700 Reumex Avenue South; Seattle, Washmgton
Facility/Site No.: 8164181 .
VCP No.: NW0716

Dear Ms. Chemnick:

Thank you for submlttmg your mdependent Iemedlal action ICpOIt for the Ra1me1 Couirt Phase I
facility (Site) for réview by the State of Washmgton Department of Ecology (Ecology) under the
Voluntary Cleanup Program (VCP). Ecology appteciates yout inifiative in pursuing this '
administrative option for cleaning up hazar dous waste s1tes under the Model Tost Contzol Act

(MTCA), Chapter 70.105D RCW.

This letter constitutes an advisory opn:uon regarding whether further remedial action is necéssary
at the Site to meet the substantive requirements of MICA and its Jmplementmg Iegulanons,
Chapter 70.105D RCW and Chapter 173- 340 WAC. Ecology is providing this advisory opinion
under the speo1ﬁc authonty of RCW 70 lOSD 030(1)(@d) and WAC 173-340- 515(5) : _

This opmlon daes not 1esolve a person’s 11ab1hty to the state undex MI CA or pxotect a pexson
from contribution claims by third parties for maiters addressed by the oplmon The state does
not have the authority to settle with any person potenhally liable under MTCA except in
accordance with RCW 70.105D.040(4). The opinion is adv1s01y only and not binding on -

Ecology.
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Ecology's Toxics Cleanup Program has reviewed the following information regarding the Site:

1.

March 20, 2006, Groundwater Monitoring, Supplemental Explomtzons and NFA
Request, First Quarter 2006, Rainier Court Phase 1 Site, 3621- 33" dvenue South,

" Seattle, Washington, GeoEngineers, Inc.

Match 17, 2006, Report of New Release, 3700 Rainier Avenue South, Iétter from
Rainier Court Associates 2002 —I, LLC . _

March 17, 2006, 0p;’nz’bn Letter Related fo Vinyl Chloride in SMW-1, Rainier Court,
Phase 1, Senior Housing, Seattle, Washington, GeoEngineexs- Inc.

Tanuary 6, 2006 Groundwater Momtormg Repon‘ Fourth Quarter 2005 Rainier
Court — Phase I, Senior Housing, 3621 3. 57 Avenue South, Seattle, Washington,

GéoEngineers, Inc,
October 10, 2003, Groundwater zkfonzz‘mmé,r Repon‘ ’I?zzrd Quarter 2005, Razmer

Court — Phase I, Senior Housing, 3621 33" Avenue South, Séatile, Washmgton
GeoEngmeezs Inc.

June 2, 2005, Monitori ing Well Installation and First Quarter 2005 Quarterly
Gioundwater Monitoring,, Rainier Court —Phase I, Senior Housing, 362] 33"”

‘ Avem:e South Searﬂe Washzngt‘on GeoEnglnee:cs Inc L

May 11 2005 Cleanup Action Report, Razmer Couri Family Housmg (Pka.se I.D
Project, Seattle, Washzngton GeoEngineers, Inc.

(

Janvary 14, 2005, C’Iecmup Aclwn Report Rainier Court Senzor Housmg (Phase I)

'PrOJecz‘ Seatz‘le Washzngz‘on (zeaEngmeels Inc

Decembex 21 2004 Re: Reque.sz‘ for Review of CleanupActzonPlan Volum‘ary
C'leanup Program #NW0716, Rainier Courz‘Development Phase I Razmer Ave.

South Seaﬁle WA Iettex pzepa;[ed by Ecology
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The documents listed above will be kept in the Central Files of the Northwest Regional Office of
Ecology NWRO) for review by appointment only. Appointments can be made by calling the
NWRO resource contact, Sally Perkins, at (425) 649-27190.

The Site is defined by the extent of contamination caused by the following release(s):

Metals in soil and ground water;
Tetrachloroethene (PCE) in soil and ground water;
Polycylic aromatic hydrocarbons (PAHS) in soil and p0551bly ground watet;

Polychlorinated biphenyls (PCBs) in soil and possibly ground water;
Petroletim hydrocarbons in soil and possibly ground wate.

The Site is more particulatly descnbed in Enclosure A to this letter; which includes a detailed
Site diagram. The description of the Site is based solely on the mformatlon contmned in the

7 documents listed above.

Based on a rev1ew of the mdependent remedial action report and suppomng documentanon listed.
above, Ecology has detexmmed that the mdependent remedial dction(s) perfoxmed at the
; Site are sufficient to meet the substantlve requiremerts contained in MTCA and its
mplemen{mg regulatmns, Chapter 70.105D RCW and Chapter 1 173- 340 WAC, for

: charactenzmg and addressmg the followmg release(s)

¢ Metals, PAHS PCE PCBS and petroleum hydloealbons in g;round Watex
. Metals PAHs, "PCBs and petroleum hydrocalbons in s01l g

However, the mdependent remedial action(s) perfor] med at the Site are not sufﬁclent to.
meet MTCA’s substantlve réquire ements for chal actelumg and addr essmg the followmg

release(s)

¢ PCEinsoil.

Therefore, putsuant to WAC 173- 340 5 15(5) Ecology is 1ssu1ng thls oplmon that further
remedlal action is necessary at this Sité winder MTCA.,

A cleanup action has been completed at the S1te The cleanup compnsed a pa1t1al Iemoval of

" contaminated soil from beneath the Ra1n1e1 Comt Phase I pxopexty (Phase Ipropeity). and

adjoining City of Seattle 11ght—of—way Metals contammatlon remains in soil beneath the Phase I
propetty and PCE contamnination remains in soil beneath the City of Seattle 11ght—of ~way. These
contaminated soﬂs are now capped with bmldmgs pavement and sidewalks.
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An opinion letter issued by Ecology, dated December 21,2004 concluded that the soil cleanup -
had been completed in accordance with an approved Cleanup Action Plan, and that 2 No Fmthex
Action (NFA) determination could be made ‘but only after certain additional actions were taken.

These additional actions included:

1. Addressing soil contamination remaining on Clty of Seattle nght of Way or on other
adjoining properties;

2. Implementing ground water monitoring to demonstrate compliémce with MTCA;

3. Instituting confirmation ai samplmg to evaiuate the eﬂ'ectlveness of the Iemed1a1
action and vapor barrier; and "~

4. Instituting a deed restriction and other msututwnal controls to pr event accessto
contamination Iemammg on  the pa1cels .

Addmonal action 1tems 2 and 3 have now, been completed, and a deed restriction (included as
_ ‘Enclosure B) has been filed on the Phase I propeity portion of the Site. A deed restriction and M‘”‘r%
associated institutional contt oIs remaln to be 1nst1tuted to saﬁsfy add1t10na1 actlon 1tem L

Note that a seCOnd “Site’ assomated witha vmyl chlonde detechon it g;tound watex is present
within the Phase I property, This Site is described in the two March 17, 2006 letters listed
above. The nature and extent of contamination associated with this Site is not known, but the
source of the release is believed to bé from off- pIopeIty to the West Note that the Phase I

. property will remain listed as paxt of thé second Site. ' :

Please note that this oplmon is based solely on the meImatlon contamed m the documents listed
‘above. ‘Therefore, if any of the information contained in those doctirients 1§ matenaﬂy false or .

mzsleachng, then this opinion will automatically be Iendexed null and void,

The state, Ecology, and its officers and employees make no gua;tantees or assuratices by
providing this opnuon and no cause of action agamst the state, Ecology, 1ts ofﬁcexs or

employees may arise ﬁom -any act-0r omission in proy1dmg th1s op1mon

Again, Ecolo ey apprecmtes your initiative in conductmg independent 1emed1a1 actlon and
requesting technical ¢onsultation under the VCP. As the cleaniip of the Site progresses, you Ty
request additional consultative services yunder the VCP, ‘including assmtance inidentifying
apphcable regulatory quuuements and Splmons xegatdmg whether remedlal actlons pmposed

for ot conducted at the Site meet those Tequirs €ments.
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If you have any questions Ijegarding this opirﬁon, please contact me at (425) 649-7107.

Smcexely,

Mark Adams
NWRO Toxics Cleanup Program

MAmr

Enclosures: Enclosule A Site Maps
Enclosure B Restiictive Covenant

cer Dave Cook, GeoEngineers, Inc. .
- Howard Jensen, Hillis Clark Martin & Peterson, P.S.
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DECLARATION ()F RESTRICTIVE T‘OVENANT

This Declara’uon of Restrictive Covenani is made pursuant to RCW 70, 105D 030(1)(t)
and (g), and - WAC *173+340-440, by Ramler €Court ‘Associates 2002—=-T+EEC
Washingtor | lnmted liability company, and if succassors and assigns, for the benefit of the

Washington State Depaztment of Ecology, and 1ts successors and ass:gns

Abbreviated Legal I)escnptmn Lots 1-9, Block 1 York 2nd Add Yol 16 of Plats Page
77; Lofs 6-8 and 12-14, "Block 1, South Byron "Add., Vol.

- 100f Plats? Page’15; and Lots 9 11, Block 1, South

RITEE

Complete Legal DeScnption See Exhlblt A b
Tax Parcel Nos.: 787940-0030 983520—0005 and 78 7940 0046
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DECLARATION OF RESTRICTIVE COVENANT

- 'Ihxs Declaratmn cf Restrictive Covenant (hereafter, this “Restnctwe (,nvenant”)
is made pursuant to RCW 70 105D. 030( I)(t) and (2) and WAC 173-340-440 by Rainier
Court Associates 2002 - I, LLC, 2 Washington Kmited Hability company, and it
successors and assi gns (ﬁereaﬁex; the ;‘OWneI”), for the benefit of the Washington State
Department of Ecology, and its successors and assigns (hereafier "Ecology™).

" RECITALS

A.  TheOwneri is the fee owner of thiat certain real pmperty Iocated at 3700
Raipier Avenue South Seattle, Washington (heleaftex, the “Propetty”), that is subject to |
‘this Restiicfive Covenant Ihe legal descnptlon of the P:opcrty xs attached hereto as
Exhibit A and is hereby mcorporated and made a part of this Restnctlwa Covenant.

B AR mdependent remedial actlon (hereafter the “Ramedial Actidn”) ws
conducted at the Propezty between October 2003 and February 2006. The Remedial
Action is déséilbed id the followmg documents wfnch are on ﬁle at the Northwest
Regional Office of Ecolegy:

March 20; 2006, Groundwater Monitoring, Supplemmtal Exploratzons anid NFA S
Request First Quarter 2000, Rainier Cotirt Pha.re T Su'e 3621- 33"“’Avenue

South, Seattle, Wa.slrmgtan GeoEngineers, Inc.

March 17, 2006, Opinion Letter Related to Vinyl Chloride in SMW-1, Rainier

(i’ow't, Phase I, S@jorHo;isiirg Seatile, Wa&lziﬁzﬁon, JeoEngineers, Inc. |

March 17, 2006, Report of New Release, 3700 Rainier Avenue South, letter from
. Rainier Court Assaciates 2002 LLLC

January 6, 2006, Groundwater Monitoring Report, Fow th Quarter 2005, Rainier

(;’ourt --—Phase],- Senior Housing, 3621 33" dvenue South, Seattle, Washington,

.GlguEngineeIS, Inc. '

Octobei 10, 2('}05,-Gg-vmza‘waterf Mmzifprt'ﬂg Report, Third Qimrier 2005,'Raiﬂfer' :

Court — Phase I, Sexior Housing, 3621 33" dvenue South, Seattle, Washington, |

_ GeoEngineers, Inc.




Tune 2, 2005, Monitoring Well Installation and First Quarter 2003 Quarterly
Groundwater Monitoring,, Rainier Court - Phdse 1, Seiiiof Housing, 3621 33"
Avenue South, Seattle, Washingion, GeoEngineers, Inc.

May 11 ) 2005, Cleainup Action Report, Rainiei- Court Family Housing (Phase I}

Project, Seaitle, Washington, GeoBngineers, Inc

- January 14, 2005, Clearup Action Report; Rainier Court Senior Housing

(Phase I) Priject, Seattle, Was/?ingtonﬁ-chEngincers, Inc. '

* December 21, 2004, Re Request for Review 'of Cleazzizp‘ Action Plan: Voluntary
Cleanup Programi #N WO0716; Rainiey Court Development — Phdse I, Ramrer Ave.
" Sovith, Séattle, WA, lettéx prepared by Ecology " '

C.  This Resirictive Cavenant is 1equued bécausé the Remedial Action *
resulted i re51dual coiiceriirations of metals (arsemc cadmium, chwmmm 1ron, lead,”
and mercuiy) that exceed fhie Model Toxxcs Contr(ﬂ At Metliod ‘A Residential Cleanup
Levals 67 soil sstablishied {nder WAG 173-340-740 (hereafter, the “Metals '
Contaminated S6ils”). Thé Remedral Actiot also fesulted 3 residial: concenhatlons of -
tetrochlorethene (PQE_) that'sksed the Mddél Tokics Coifrol Ast Méthod A ngs;denhal o ’
Cleanip LgVels for'sil establishied undér WAC 173:340-740(herehet, ‘ther PCE:
Contaniifiated Sbili)y beiiig Toft inl portions of the adjdesht Hghkof-ways: THe laferal and *
veitical Bitént of the Métals-Contiriiriated Soils s Hepictsd s the didwings aftached =0 ¥~
héreto as Figures 1 and 2, which are hereby incorporated and made a part 'of fhig ¢ E
Restnctwe ‘Covéndnt: AS Fxgme I idépicts! ihe PCE: ("ontannnhted Soﬂs extend mto thé
right-of-ways, beyond the Pmpexty bonndaties? I'he purpoae OF thils Restnctwe COVenant
isto address the: Metils C‘ontammated Sl not the' PCE Contammated SmIS I

P e '5”“:" TERMSAND CONDITIONS R R
“Thé Qwneér makes the following declaratmn af to Inmtahons restnctlons afd
uses fo which the Property may be put and spemf‘ iey that such declaratmns shall constltuie
covenanis to rl it thé Lad, a as  provided by lawand shall e bmdmg on'all parfies ind
all} pexsons clalmmg ‘wnder tham, chudmg all chitrent aud Tutiiré owders 5§ anypertwn of

I S R S T S < . RS E

@£

or mterest in the Properiy:”




. Seetion 1. The Metals-Contaminated Soils are located beneath the buildings,
asphalt and concrete pavement, léndscépe strips, and walkways that currently cover the
Property. These surface stiuctores and .feamrss comprise an Ecology-approved remedial
action cap (the “Remedial Action Cap”), which serves to conirol and minimize release of
and exposure to the Metals-Contaminated Soils. The location and details of the Remedial
Action Cap are d_epici@ed on tﬁe drawings attached hereto as Figures T and 2. The Owner-
.s'hall not alter, modify, or remove the Remedial Actionv Cap in any mannef that may result
in the rélease or exposure {o the environment of the Metals-Confaminated Soils or create |
a new exposure pathway without prior writien approval from Ecology, -

_ Section 2. Any activity o the Prapérty that may interfore with the integrity of the

' Rémedial Action aiiic'ontinued pxniecﬁon of human health and the envirbnmeht iz
placemgpt of any_.pbpctg bruse gf any aqulpment tl_latgdeforms oF stregsqs tl;e _E,emed;al
Action Cap beyond its;load beating capability; piercing itie Rembdial Action Cap witha -
fo‘d spike, or similar itein; ‘bull'doz'i:ng or ea'rthw'orl;; «and removal of any portion of the - -

Remedla,l Actlon Lap for accéss to, subsurface unhtles orequipment. . . . iy

 Section:3: Any actmty on: the Property | that may result in the relcase or exposme'; i
) ﬂze cnvu onment ofa hazatdous substance that remams on the Property as part of. ﬂle N
- Remedxal Actlon, o1 create anew exposue pathway, is pxohfblte.d w1thout pnor written

appmval ﬁ'om Ecology P .
Sennan.‘l, The Qwner. must Yestrict. Ieases apphcaﬁle to the Properiy to uses and\ e

actmtxes consistent with ihis Restrictive Lovenant and nonﬁy all lessees of the
restrictions on the Jse of the Pereﬂy Ihe OWneI st a!so prowde notlce of tlns
Restucnve Covenant to those persons mvolved in, ﬂm mamtenance repair, or renovation
of the Propeﬂ.y, and thuse Persons | who. would othermse be expebted to gome in contact

w1th subsuxf‘ace soﬂs asa esult of their Work actmnes S T
Sm:non.i Ihe aner mustqohfy and obtam approval ﬂom,Ecology priot to any

Ecu]ogy may appIDVe any lnconszstent use on]y aﬁet pubhc notme and commcnt TR

«




Section 6. The Owner shall allow authorized representatives of Ecology the right
1o enter the Property af reasonable times for the purpose of évaluating the Remedial
Action Cap, to take samples, to inspect remedjal actions conducted at the Property, and fo
inspect records that are related fo the Remedial Action.

Section 7. The Owner must give thitfy (30) days advance written notiee fo
Ecology of the Owner's intent to convey any interest in the Property, pr ov:ded howeve1
that Owner shall have no obhgatlon to notify Ecology of its intent to enter residential

leases for dwelling units within the 'existing building on the Propexty. No conveyance of

title, easement, lease, or othér interest in the Property shall be consumrpated by the - . . :';

Ownet without adequate and complete provision for continued monitoring, operation,

<

and maintepance of the Remedial Agtion:
Section & The Owner reserves the right under WAC 173-340-440 to record an

instriment that provides that this Restrictive Covenant shall no longer limit use of the
Property or be of any further force or effect. _quevgr, such an insfrifmeit may be

- recorded only if Beology, after public notice and oppbrtunity for éomment_? concurs.




ExECUTED this DI day of _du,Ly___ 2006

DECLARANT:
RAINIER COURT ASSOCIATES 2002 -1, LLC
a Washington limited Jigbjfity company

R

Slgnature
E2ul, Qlaﬂ&“zﬂ’ébﬂ — :

Printed Name ) o

M_i._ﬁ_m

Title

 STATE OF WASHINGTON
8,
COUNTYOFKING ~ + } :
On this day-pefsonally appea:ed before me 2:1( - KQGW&(. SOKR 5 .
/'of Rainier Court Assocxatas 2002 -7, LLC,

to me known to be themamglf iW!em
xecuted the foregoing instrument, and aclcnowladgcd

the’ hmlted liability compairy thal
said instrument to be the freé and voluntary act and deed of said company for the uses
and flurposes tlierein mentioned, and on oath stated that he/shé was auﬂlonzed t execute

sald instrument.
Given under my hand and official seal ﬂllS‘B day of -.\ Z , 2006

5L . 7,

\\\ﬁ¥\“ hiyy Prmted Name :
SSLONTG NOTARY PUBLIC in and fo: the State of |
S8 SSON Sy 4’6\ b Washmgton, residing at §F 7L,
- v‘:- , ¢ ’:f .
= é. 5-?‘ AR % ol 7, My commission expires .3 oD S
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Exhibit A

Legal Description

I‘ax.Eazc.aLQ&“ﬁZﬂ.ﬂﬂﬂi '
Lots 1 -9, Block 1, York 2nd Addmon to the City of Seattle, accordmg to the plat

recorded in Volume 16 of Plats page 77;in King County, Washmgton,

TOGETHER WITH that portlon of vacated strect and alley adjoining, which upon A
vacation: atiached 10 said property by Gperation of law, as provided By Ordinance

No. 94503 of the City of Seattle:

sz_EameL_‘ZSJQéﬂ_(lQm _
Lots 6 —~8 and 12 - 14, Block 1, South Byron Addition to the City of Seattle, accozdmg ‘

to the plat recorded in Volume 10 of Plats, page 15, in ng County, Washington; -

EXCEPT THAT portion of Lots 6 and 7, conveyed to the City of Seattle, by Deed
recorded under Recording No. 5992895 for alley puiposes,

TOGETHER WITH fhat portion of vacated street and alley adjoining, which upon '
vacatlon, attached to said property by operation of law, as prov:ded by Otdinance

‘No. 84503 of the City of Seattle

' Tax Parcel: 7879400046
That portion of Lot 9, Block 1, South Byx on Addition to the City of Seattle, according to
the plat theréof zacorded in Volume 10 of Plats, page 13, in. King County, Washington,

‘ and of the northeast quarter of the gotitheast quarter of thé northeast quarter of -
Section 16, Township 24 North; Range 4 East, W. M in King County, Washmgton,

desr:nbed as follows:

Begmnmg at the mtexsectmn of the northieasterly margin of Rainier Avanue with the -
southwestexly extension of the northwesterly line of said Lot 9, Block 1, South Byron

Addition to the City of Seaitle;
Thence. noxtheastexly along said extension and along the nozthwestexly lme of sald Lot9,

_ 11608 feet fo the most noitherly coiner of said Lot 9;
Thence southeasterly along the northeasterly line of said Lot 9, 10 feet
Thence southwesterly, parallel 10 said northeastex]y Iine of said Lot 9, 115 feet, HIOIE Of

' Iess, fo said northeasterly margin of Rainier Avenue;
Thence noithwesterly along s#id northeasteﬂy margm 10 feet, more OF less, to the place

of beglnmng,

' AND TLots 10 and 11, Block 1, South Bymn Addition to the Clty of Seattle, accordmg to
thie plat thereof recmded in Volume 10 of Plats, page 15, in King County, ‘Washington;




EXCEPT those portions condemned in King County Superior Court Cause No, 87583, all
that portion of the hortheast quarter of the southeast quartex of the northeast quarte; of
Section 16, Township 24 North, Range 4 Eas‘t W M., ia King County, Washington, lying
northeasterly of Rainier Avenue as established by ng County Superior Court Cause

No. 87583, and northwesterly of the southwestex!y pmductmn of the southeasteﬂy line of
Lot 10, Block 1, South Byron Addition to the foy of Seattle, accozdmg to the plat-
thereof recor ded in Volume 10 of P]ats page 15, in ng Couaty, Washmgton' '

TOGETHER WITH that po:tmn of vacated alley adj ozmng as Wou]d attach by opemtlon
of law. _ .

“
T
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