
January 19, 2021

Tom Ringo 
OPG/Pope Resources, LP 
19950 7th Ave NE, Suite 200 
Poulsbo, WA 98370 
tringo@orminc.com  

Re: No Further Action at the following Site: 

 Site Name:  Olympic Water & Sewer Inc.
 Site Address:  781 Walker Way, Port Ludlow, WA 98365
 Facility/Site ID:  62223345
 Cleanup Site ID:  1196
 VCP Project No.:  SW1311
 Tax Parcel:  821084004

Dear Tom Ringo: 

The Washington State Department of Ecology (Ecology) received your request for an opinion on 
your independent cleanup of the Olympic Water & Sewer Inc., (Site). This letter provides our 
opinion. We are providing this opinion under the authority of the Model Toxics Control Act 
(MTCA),1 chapter 70A.305 Revised Code of Washington (RCW).2 

Issues Presented and Opinion 

Ecology has determined that no further remedial action is necessary to clean up contamination 
at the Site. 

This opinion is dependent on the continued performance and effectiveness of the post-cleanup 
controls and monitoring specified below. 

This opinion is based on an analysis of whether the remedial action meets the substantive 
requirements of MTCA, chapter 70A.305 RCW, and its implementing regulations, Washington 
Administrative Code (WAC) chapter 173-3403 (collectively “substantive requirements of MTCA”). 
The analysis is provided below. 

1 https://fortress.wa.gov/ecy/publications/SummaryPages/9406.html 
2 https://app.leg.wa.gov/RCW/default.aspx?cite=70A.305 
3 https://apps.leg.wa.gov/WAC/default.aspx?cite=173-340 
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Description of the Property and the Site 

This opinion applies only to the Site described below. This opinion does not apply to any other 
sites that may affect the Property. Any such sites, if known, are identified separately below. 

1. Description of the Property. 

The Property includes the following tax parcel in Jefferson County, which was affected by 
the Site and addressed by your cleanup: 

 82184004:  781 Walker Way – S8 T28 R1E SW SE (LS PTN PLATTED & LS PTN 
N/WALKER WAY) INC SM PTN IN SESE 

The environmental covenant provided in Enclosure A includes a legal description of the 
Property and diagrams of the Site. 

2. Description of the Site. 

The Site is defined by the nature and extent of contamination associated with the following 
release: 

 Total Petroleum Hydrocarbons (TPH) in Soil, Groundwater, and Air 

A parcel of real property can be affected by multiple sites. At this time, we have no information 
that the parcel(s) associated with this Site are affected by other sites. 

Basis for the Opinion 

This opinion is based on the information contained in the following documents: 

1. Aspect Consulting, LLC.(Aspect), Groundwater Monitoring Plan – Final, Olympic Water & 
Sewer, Inc. Site, 781 Walker Way, Port Ludlow, WA, July 20, 2015. 

2. Ecology, No Further Action Likely Opinion Letter, Olympic Water & Sewer, Inc. Site, 781 
Walker Way, Port Ludlow, WA, February 11, 2014. 

3. Aspect, Focused Feasibility Study, Olympic Water & Sewer, Inc. Site, 781 Walker Way, Port 
Ludlow, WA, September 24, 2013. 

4. SLR International Corp. (SLR), Soil Vapor Extraction Pilot Test Report, Olympic Water & 
Sewer, Inc. Facility, 781 Walker Way, Port Ludlow, WA, May 8, 2012. 

5. SLR, Additional Investigation Report, Olympic Water & Sewer, Inc. Facility, 781 Walker 
Way, Port Ludlow, WA, August 2, 2011. 
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6. Ecology, Site Hazard Assessment, Olympic Water & Sewer, Inc. Site, 781 Walker Way, Port 

Ludlow, WA, April 26, 2011. 

7. SLR, Site Characterization Report, Olympic Water & Sewer, Inc. Site, 781 Walker Way, Port 
Ludlow, WA, December 17, 2010. 

8. Robinson-Noble, Inc., Well 17 Site Contamination, Initial Findings, and Recommendations, 
Olympic Water & Sewer, Inc. Site, 781 Walker Way, Port Ludlow, WA, April 26, 2009. 

9. Applied Geotechnology Inc., Hydrocarbon Contamination Assessment and Underground 
Storage Tank Removal, Port Ludlow Water District, Port Ludlow, WA, March 4, 1991. 

Site documents are kept in the Central Files of the Southwest Regional Office of Ecology 
(SWRO) for review by appointment only. Information on obtaining the records can be found on 
Ecology’s public records requests web page.4 Some site documents may be available on 
Ecology's Cleanup Site Search web page.5 This opinion is void if any of the information 
contained in the documents is materially false or misleading. 

Analysis of the Cleanup 

Ecology has concluded that no further remedial action is necessary to clean up contamination 
at the Site. That conclusion is based on the following analysis: 

1. Characterization of the Site. 

Ecology has determined your characterization of the Site is sufficient to establish cleanup 
standards and select a cleanup action. 

The Site is described in detail in Ecology’s letter dated February 11, 2014 and in the 
September 24, 2013, Focused Feasibility Study. 

2. Establishment of Cleanup Standards for the Site. 

Points of Compliance:  Ecology has determined the cleanup levels and points of 
compliance you established for the Site meet the substantive requirements of MTCA.  
MTCA Method A cleanup levels for unrestricted land uses and terrestrial ecological 
evaluation-based cleanup levels were selected for the cleanup action. Surface water and 
sediment are not likely to be impacted throughout the Site. 

  

                                                
4 https://ecology.wa.gov/About-us/Accountability-transparency/Public-records-requests 
5 https://apps.ecology.wa.gov/gsp/Sitepage.aspx?csid=1196  
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Ecology concurs with the use of the following points of compliance and cleanup levels for 
the Site: 

Media Points of Compliance 

Soil-Direct Contact 
Based on human exposure via direct contact, the standard point of 
compliance is throughout the Site from ground surface to fifteen feet 
below the ground surface.6 

Soil-Protection of 
Groundwater 

Based on the protection of groundwater, the standard point of 
compliance is throughout the Site.7 

Soil-Protection of Plants,  
Animals and Soil Biota 

Based on ecological protection, the standard point of compliance is 
throughout the Site from ground surface to fifteen feet below the 
ground surface.8 

Groundwater 

Based on the protection of groundwater quality, the standard point of 
compliance is throughout the Site from the uppermost level of the 
saturated zone extending vertically to the lowest most depth which 
could potentially be affected by the Site.9 

Groundwater-Surface Water 
Protection 

Based on the protection of surface water, the standard point of 
compliance is all locations where hazardous substances are released 
to surface water.10 

Air Quality Based on the protection of air quality, the conditional point of 
compliance is indoor and ambient air throughout the Site.11 

Cleanup Levels:  Ecology concurs that the following cleanup levels meet the substantive 
requirements of MTCA for hazardous substances detected at the Site.  

Hazardous 

Substance 

Soil  

Cleanup Level 
(mg/kg) 

Groundwater 

Cleanup Level 
(µg/L) 

TPH as Gasoline 30 800 

Benzene 0.03 5 

Ethylbenzene 6 700 

Total Xylenes 9 1,000 
  

                                                
6 WAC 173-340-740 (6)(d) 
7 WAC 173-340-747 
8 WAC 173-340-7490(4)(b) 
9 WAC 173-340-720(8)(b) 
10 WAC 173-340-730(6) 
11 WAC 173-340-750(6) 
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3. Selection of Cleanup Action. 

Ecology has determined the cleanup you selected for the Site meets the substantive 
requirements of MTCA. The cleanup meets minimum cleanup requirements and does not 
exacerbate conditions or preclude reasonable cleanup alternatives elsewhere at the Site. 
This cleanup only limits cleanup until the Property infrastructure is altered or removed. 

Cleanup actions conducted at the Site include underground storage tank removal and 
impacted soil excavation to the extent practicable. The preferred remedial alternative 
includes monitored natural attenuation with long-term groundwater monitoring of five 
monitoring wells on the Site (MW-1 through MW-5), sampling of one water-supply well  
(Well #2), and sampling of the intermittent stream (when available) on the downgradient 
portion of the property. 

An environmental covenant will ensure no additional development of the Site will occur 
under current conditions. Ecology concurs that this remedial alternative is appropriate for the 
Site, and that other alternatives are disproportionately costly because of the extreme depth 
of the remaining contamination. 

4. Cleanup of the Site. 

Ecology has determined the cleanup you performed meets the cleanup standards  
established for the Site. This determination is dependent on the continued performance and 
effectiveness of the post-cleanup controls and monitoring specified below. 

Post-Cleanup Controls and Monitoring 

Post-cleanup controls are remedial actions performed after the cleanup to maintain compliance 
with cleanup standards. This opinion is dependent on the continued performance and 
effectiveness of the following: 

1. Compliance with Institutional Controls. 

Institutional controls prohibit or limit activities that may interfere with the integrity of 
engineered controls or result in exposure to hazardous substances. 

The following institutional controls are necessary at the Site:  

 Restrictions on land. 

o Property shall be used in perpetuity only for commercial uses, as that term is 
defined in the rules promulgated under chapter 70.105D RCW.  
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 Restriction on soil use.  

o In the event that contaminated soil must be disturbed, Grantor shall request a 
modification and amendment to these covenants.  

 Restrictions on groundwater use. 

o Any groundwater present in the shallow perched aquifer beneath the Property 
is considered potentially contaminated and shall not be extracted for any 
purpose other than temporary construction dewatering, investigation, 
monitoring, or remediation. 

To implement those controls, an Environmental Covenant has been recorded on the 
following parcel of real property in Jefferson County: 

 821084004 

Ecology approved the recorded Covenant. A copy of the Covenant is included in Enclosure A. 

2. Performance of Confirmational Monitoring. 

Confirmational monitoring is necessary at the Site to confirm the long-term effectiveness of 
the cleanup. The monitoring data will be used by Ecology during periodic reviews of post-
cleanup conditions. A copy of the Long-term groundwater monitoring plan is appended to 
the Environmental Covenant included in Enclosure A.  

Periodic Review of Post-Cleanup Conditions 

Confirmational monitoring is necessary at the Site to confirm the long-term effectiveness of the 
cleanup. The monitoring data will be used by Ecology during periodic reviews of post-cleanup 
conditions. Required conformational monitoring includes regular reporting on the groundwater 
monitoring. 

Annually,12 from the date of this letter, or as required by Ecology, the Property owner shall 
provide to Ecology a report with groundwater monitoring. In accordance with Ecology Policy 
840,13 please continue to upload Site data to Ecology’s Environmental Information Management 
System Database (EIM).14 

  

                                                
12 Aspect, Groundwater Monitoring Plan, July 20, 2015; page 5 
13 Available at:  https://fortress.wa.gov/ecy/publications/SummaryPages/1609050.html 
14 Aspect, Groundwater Monitoring Plan, July 20, 2015; page 9 
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Listing of the Site 

Based on this opinion, Ecology will remove the Site from our Confirmed and Suspected 
Contaminated Sites and the Hazardous Sites List. 

Limitations of the Opinion 

1. Opinion does not Settle Liability with the State.  

Liable persons are strictly liable, jointly and severally, for all remedial action costs and for all 
natural resource damages resulting from the release or releases of hazardous substances 
at the Site. This opinion does not: 

 Change the boundaries of the Site. 

 Resolve or alter a person’s liability to the state. 

 Protect liable persons from contribution claims by third parties. 

To settle liability with the state and obtain protection from contribution claims, a person must 
enter into a consent decree with Ecology under RCW 70A.305.040(4).   

2. Opinion does not Constitute a Determination of Substantial Equivalence. 

To recover remedial action costs from other liable persons under MTCA, one must 
demonstrate that the action is the substantial equivalent of an Ecology-conducted or 
Ecology-supervised action. This opinion does not determine whether the action you 
performed is substantially equivalent. Courts make that determination.  
See RCW 70A.305.080 and WAC 173-340-545. 

3. State is Immune from Liability. 

The state, Ecology, and its officers and employees are immune from all liability, and no 
cause of action of any nature may arise from any act or omission in providing this opinion.  
See RCW 70A.305.030.  
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Contact Information  

Thank you for cleaning up your Site under the Voluntary Cleanup Program (VCP). For more 
information about the VCP and the cleanup process, please visit our Voluntary Cleanup 
Program website.15 If you have any questions about this opinion, please contact me by phone at 
(360) 407-7263 or at thomas.middleton@ecy.wa.gov. 

Sincerely, 

Thomas Middleton 
Senior Hydrogeologist 
Toxics Cleanup Program 
Southwest Regional Office 

TMM/tam 

Enclosures (1): A – Environmental Covenant 

cc by email: Kirsi Longley, Aspect Consulting LLC, klongley@aspectconsulting.com 
 Nicholas M. Acklam, Ecology, nicholas.acklam@ecy.wa.gov  

Panjini Balaraju, Ecology, panjini.balaraju@ecy.wa.gov  
 Joanna Richards, Ecology, joanna.richards@ecy.wa.gov 

Ecology Site File 

                                                
15 https://www.ecy.wa.gov/vcp 



 

Enclosure A 

Environmental Covenant  
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