. STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY 05 20 0 01

In the Matter of Remedial Action by:

AGREED ORDER
The Port of Port Angeles
338 West First Street

PO Box 1350

Port Angeles, WA 98362

No. DE 03TCPSR-5738

And

N Nt el i s i i st ot S

ChevronTexaco Products Company

a division of Chevron U.S.A. Inc.

PO Box 6004 )
San Ramon, CA 94583 ‘ )

I. [

Jurisdiction

This Agreed Order ("Order") is issued pursuant to the
authority of RCW 70.105D.050(1). ' ' L.
II. , '

Findings of Fact

'The Washington State Department of Ecology (Ecology) makes
the following Findings of Fact, without admission of such facts
by the Port of Port Angeles (Port), or ChevronTexaco Products

Company, a division of Chevron U.S.A. Inc.

R

(Chevron) (collectively the Marine Trades Area Group or MTA

Group) .
1. The Port is a municipal corporation under the laws of
Washington and owns or formerly owned parcels within the
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Marine Trades Area (MTA), and K-Ply, Inc. (K-Ply, formerly

PenPly/Rayonier) mill property. The MTA, formerly known als
the Port of Port Angeles Log Sort Yard and the Port of Port
Angeles Marine Terminal (marine terminals No. 1 and 3),

consists of several parcels owned or formerly owned by the

Port (Exhibit B), and filled harbor area owned by the Stat

W

Washington and managed by the Port pursuant to RCW 79.90.475

and Port Management Agreément No. 22-080013, by and between
the Port of Port Angeles and the State of Washington
Department of Natural Resources. The MTA includes three
former bulk fuel facilities; Standard 0il, ARCO and D&D
Distributors/Phillips.

2. The K-Ply mill is an active plywood mill that was

formerly operated by Rayonier and is currently operated byla

Native Alaskan Corporation. During Rayonier’s operation,

hydraulic oil leaked from press machinery to soil and

of

groundwater under the mill structure. In 1990, Consent Order

No. DE 90-S255 was signed by Rayonier and Ecology to implement

a cleanup remedy for the hydraulic oil including extractio

0il recovery, and long term monitoring.

Groﬁndwater monitoring data collected from 1998 to 2002

7

indicates increasing concentrations of benzene and gasolind in

certain monitoring wells which is not consistent with a
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hydraulic o0il release. The source of these concentrations of
benzene is unclear.

3. In 1990, petroleum hydrocarbon contamination was
discovered in subsurface soils during a geotechnical
exploration program in the MTA portion of the Site. The
discovery of contamination was reported to Ecology. An
Environmental Site Assessment (ESA) was independently performed
by the Port in October 1990 to assess soil contamination and
potential groundwater contamination. The ESA included drilling
four boreholes and installing a monitoring weil in each
borehole. Analytical results revealed the presence of
petroleum hydrocarbons in soil and groundwater above Washington
State Model Toxics Control Act (MTCA) cleanup levels.
Groundwater samples from these four monitoring wells were also
collected and analyzed in May 1992, September 1992, and April
1993. |

In 1992, Ecology assessed a hazard fanking for the MTA, as
required by MTCA. Ecology calculated a hazard ranking of
1(with 1 being the highest relative risk and 5 being the
lowest) for the MTA.

To identify probable sources and potential migration
pathways of petroleum hydrocarbon contamination at the MTA, the
Port conducted a Source Investigation in 1995 and 1996 under

Agreed Order No. DE 94TC-S342. The Source Investigation
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included documentation of petroleum contamination in soil and

the installation and sampling of an additional 14 monitoring

wells. Analytical data from the 17 monitoring wells sample
during the study revealed concentrations of diesel (1000-13
ppb), gasoline (1000-66,000 ppb), and benzene (20-3000 ppb)
well in excess of Washington cleanup levels. The Source
Investigation also included a tidal study where changing ﬁi
levels were observed to affect groundwater levels at distan
greater than 600 feet from the shore. The tidal study also
defined Tumwater Creek as a “losing” creek, creating a
hydraulic boundary to contaminant migration.

In 1995, Admiral Marine leased a portion of the MTA an
constructed a pile-supported building that is used for yach
repair and sefvice. The building is currently operated by
Platypus Marine.

In 2002, Westport Marine (“Westport”) purchased the

western portion of the MTA from the Port and is currently

building a facility for luxury yacht construction. Prior ta

sale, the Port undertook to make the property “pad-ready”,

d

, 000

de

ces

d

the

including removing bark-rich soil and granular f£ill to a depth

of up to three feet, and performing subsurface utility work.

In conjunction with subsurface utility work, the Port remov

about 50 tons of petroleum-contaminated soil and installed ja
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| geomembrane vapor barrier (Floyd, Snider, McCarthy, Inc., Draft

Site Characterization Report Addendum, 2003).

In 2003, on behalf of the MTA Group, Floyd Snider .
McCarthy, Inc. submitted to Ecology recent information
regarding the Marine Trades Area portion of the Site. ‘Such
information included a Draft Site Characterization Report
(Report) in April 2003 and an Addendum to the Site
Characterization Report.(Addendum) in June 2003. The Report
confirmed the existence of gasoline, diesel and benzene in soil
- and groundwater at the MTA, in concentrations significantly
exceeding cleanup levels. The report also presented neW
information about land use at the MTA- e.g., the purchase in
2002 of a substantial portion of the MTA by Westport Marine to

construct a yacht-building facility.

The Report also provided a preliminary conceptual site
model of the Marine Trades Area, identified SOme‘current data
~gaps in the MTA, and described a proposed scope for a remedial
investigation to fill these data gaps. The Addendum presented
additional information that was collected during the Port'’s
activities at the MTA to prepare for construction of a yacht

building facility.

Marine Trades Area ' May 17, 2005
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In 2003, the MTA Group approached Ecology with a plan
conduct a Supplementél Remedial Investigation/Focused
Feasibility Study for the Marine Trades Area.

4. Chevron is a corporation under the laws of Washin
and formerly owned Chevron Bulk Fuel Terminal #1001372. Th
property sits across Marine Drive from the Marine Trades Arx
and is located at 638 Marine Drive, Port Angeles. (Exhibig
Clallam County records indicate that Chevron was the owner
this property from 1928 to 1988. 1In 1988, Chevron sold thi
property to Pettit 0Oil. Correspondence from Ecology to Che
dated March 29, 1984 regarding a Dangerous Waste inspection
conducted on March 20, 1984, documents petroleum released t
highly permeable soil within the tank farm area.

Subsurface exploration conducted on behalf of Chevron

GeoEngineers, Inc. prior to sale of the property in 1988

documents petroleum contaminated soil on the property rangi

in concentration from 200 to 90,000 parts per million (ppm)

Total Petroleum Hydrocarbons as diesel and a petroleum shee
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the groundwater. (GeoEngineers, Inc., Subsurface Explorati

and Testing, March 31, 1987). 1In 1989, Chevron commissione

Rittenhouse-Zeman & Associates, Inc. to perform similar
environmental sampling with similar results. A petroleum s
was noted on the groundwater in several of the borings. A

gallon heating oil tank was removed from the property (nean
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north boundary) in June of 1989.- Total Petroleum Hydrocarbons
concentrations were found to be 1500 ppm in the confirmation
samples of the excavation.

In November of 1989 additional groundwater samples were
collected and analyzed from new and existing monitoring wells
(Exhibit C) and additional soil borings confirming petroleum
contamination in soil and groundwater. One monitoring well had
free floating product consisting of 20% gasoline and 80% diesel
fuel.

v In August of 1992, Ecology assessed a hazard ranking for
the former Chevron property, as required by MTCA. Ecology‘
calculated a hazard ranking of 1 (with 1 being the highest
relative risk and 5 being the lowest) for the property.

Groundwater monitoring has coﬁtinued on a semi-annual
basis since 1992 consistently demonstrating levels of Total
Petroleum Hydrocarbons as gasoline, diesel, heavy oil and
benzene well in excess. of regulatory limits. In addition, free
phase product has been consistently documented in monitoring
wells MW-3 and RZ-2 (Exhibit C).

5. The Port of Port Angeles Marine Trades Area Site
(Site) includes any area where hazardous substances have come
to be lécated (WAC 173-340-200). This includes the Marine
Trades Area, K-Ply mill property and Pettit Oil property

(former Chevron Bulk Fuel Plant #1001372). (Exhibit B) The

Marine Trades Area May 17, 2005
Agreed Order ‘ -7-




Site is located in Sections 3 and 4, Township 30 North, Range 6

West, Williamette Meridian in Clallam County (Exhibit A).
Legal descriptions are presented in Exhibit D.

6. The Site is crossed by water and sewer pipelines

required to service the surrounding area and, at various times,

there were at least eight fuel pipeline “routes” along whid
the piping ran which connected the fuel docks to the bulk
plants. The individual pipeline routes may have consisted
single or multiple pipes of varying diameters. The pipelin
systems were used to pump fuel from terminal facilities at

docks to the three former bulk plants on the MTA, the Chevy

h

of a

e
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property, as well as three former bulk fuel facilities around

the area (Exhibit B). By 1989 the majority of the fuel
pipelines were removed from the Port’s property or abandone
the Port and Chevron.

7. The purpose of this Order is to provide for
implementation of a RI/FS to characterize the extent and
disfribution of petroleum conﬁamination at the Site and
determine an appropriate remedial strategy as further descny

in WAC 173-340-350 and Exhibit E.
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ITI.

Ecology Determinations

i. The Port and Chevron are "owner or operator"(s) as
defined at RCW 70.105D.020(12) of a "facility" as defined in
RCW 70.105D.020(4).

2. The facility is known as the Port of Port Angeies
Marine Trades Area Site (Site) and includes any area where
hazardous substances have come to be located (WAC 173-340-200).

This includes the area between Tumwa;er Creek on the west, the
shoreline on the north, the K-Ply facility to the East, and
Marine Drive to the south including 6ne parcel (former Chevron
Bulk Plant) across Marine Drive at 638 Marine Drive. (Exhibit
B)

3. The gasoline, diesel and benzene found at the Site as
described above are "hazardous substances" as defined at RCW
70.105D.020(7).

4, Basged on the presencé of these hazardous substances
at the facility and all factors known to Ecology, there is a
release or threatened release of hazardous substances from the
facility, as defined at RCW 70.105D.020(20).

5. By a letter of November 23, 1994, the Port of Port .
Angeles voluntarily waived its rights to notice and comment and

accepted Ecology’s determination that the Port is a

Marine Trades Area May 17, 2005
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“potentially liable person” under RCW 70.105D.040 for purpd

of this order.

6. By letter dated November 10, 2003, Chevron
voluntarily waived its rights to notice and comment and
accepted Ecology’s determination that Chevron is a “potenti
liable person” under RCW 70.105D.040 for purposes of this
order.

7. Pursuant to RCW 70.105D.030(1) and 70.105D.050,
'Ecology may require potentially liable persons to investiga
or conduct other remedial actions with respect to the relea
or threatened release of hazardous substances, whénever it
believes such action to be in the public interest.

8. Based on the foregoing facts, Ecology believes th
remedial action required by this Order is in the public
interest.

IV.

Work to be Performed

Based on the foregoing Facts and Determinations, it is

hereby ordered that the MTA Group perform a Remedial

ses

ally

te

se

e

Investigation and Feasibility Study in accordance with the

scope of work and schedule attached to this Order as Exhibi
and that these actions be conducted in accordance with Chap|
173-340-350 WAC unless otherwise specifically provided for

herein.

Marine Trades Area A May 17, 200
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The Remedial Investigation/Feasibility Study requirements
outlined in Exhibit E build upon the previous independent and
formally conducted investigations performed by .the MTA Group,
which are described in Section II of this Agreed Order.

V. Terms and Conditions of Order

1. Definitions

Unless otherwise specified, the definitions set forth in
ch. 70.105D RCW and ch. 173—34O WAC shall control the meanings
of the terms used in this Order.

2. Public Notices.

RCW 70.105D.030(2) (a) requires that, at a minimum, this
Order be subject to concurrent public notice. Ecology shall be
responsible for providing such public notice and reserves the
right to modify or withdraw any provisions of this Ofder should
public comment disclose facts or considerations which indicate
to Ecology that the Order is inadequate or improper in any

respect. Ecology shall provide the MTA Group an opportunity to

‘review and comment on draft versions of public notice or public

participaﬁion documents prior to their release. However,
Ecology retains the authority to make the ultimate decision
with regard to the content of public notice or public
participation documents.

3. Remedial Action Costs. The MTA Group shall pay to

Ecology costs incurred by Ecology pursuant to this Order.

Marine Trades Area May 17, 2005
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These costs shall include work performed by Ecology or its

contractors for investigations, remedial actions, and Orden

preparation, oversight and administration. Ecology costs shall

include costs of direct activities and support costs of direct

activities as defined in WAC 173-340-550(2). The MTA Group

shall pay the required amount within 90 days of receiving firom

Ecology an itemized statement of costs that includes a summary

of costs incurred, an identification of involved staff, and

the

“amount of time spent by involved staff members on the projekct.

A general description of work performed will be provided upon

request. Itemized statements shall be prepared quarterly.

the

Failure to pay Ecology's costs within 90 days of receipt of

itemized statement of costs will result in interest charges|

4. Designated Project Coordinators. The project

coordinator for Ecology is:
Name Lisa Pearson
Address Department of Ecology
Southwest Regional Office

PO Box 47775
Olympia, WA 98504-7775

The project coordinator for the MTA Group isg:
Name Tom Colligan,}RG
Address Floyd Snider McCarthy, Inc.

83 South King Street, Suite 614
Seattle, WA 98104

Marine Trades Area May 17, 200
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The project coordinator(s) shall be responsible for overseeing -
the implementation of this Order. To the maximum extent
possible, communications.between Ecology and the MTA Group, and
all documents, including reports, approvals, and other
correspondence concerning the activities performed pursuant to
the terms and conditions of this Order, shall be directed
through the project coordinator(s). Should Ecology or the MTA
Group change project coordinator(s), written notification shall
be provided to Ecoloéy or the MTA Group at least ten (10)
calendar days prior to the change.

5. Performance. All work performed pursuant to this

Order shall be under the direction and supervision, as
necessary, of a professional engineer or hydrogeologist, or
similar expert, with appropriate training, experience and
expertise in hazardous waste site investigation_and cleanup.
The Port and Chévron shall notify Ecology as to the identity of
such engineer(s) or hydrogeologist(s), and of any contractors
and subcontractors to be used in carrying out the terms of this
Order, in advance of their involvement at the Site. The MTA
Group shall provide a copy of this Order to éll agents,
contractors and subcontractors retained to perform work
required by this Order and shall enéure that all work
undertaken by such agents, contractors and subcbntractors will

be in compliance with this Order.

Marine Trades Area ‘ May 17, 2005
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Except where necessary to abate an emergency situatiorn

the MTA Group shall not perform any remedial actions at thd
Site outside that required by this Order unless Ecology
concurs, in writing, with such additional remedial actions.
6. Access. Ecology or any Ecology authorized
representative shall have the authority to enter and freely
move about the Site at all reasonable times for the purpose

of, inter alia: inspecting records, operation logs, and

14

S

his

contracts related to the work being performed pursuant to t
Order; reviewing the progress in carrying out the terms of
Order; conducting such tests or collecting samples as Ecolo
or the project coordinator may deem necessary; using a came
sound recording, or other documentary type equipment to rec
work done pursuant to this Order; and verifying the data
submitted to Ecology by the MTA Group. By signing this Agr
Order, the MTA Group agrees that this Order constitutes
reasonable notice of access, and agrees to allow access to
Site at all reasonable times for purposes of overseeing wor
performed under this Order. Ecology shall allow split or
replicate samples to be taken by the MTA Group during an
inspection unless doing so interferes withvEcology's sampli
The MTA Group shall allow split or replicate samples to be
taken by Ecology and shall provide seven (7) days notice be

any sampling activity.

Marine Trades Area May 17, 200
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Ecology and the Respondents acknowledge that the MTA
Group dbes not own all of the properties that compose the Site.

The Respondents will use reasonable efforts to obtain access

to the Site. If necessary, Ecology will exercise its authority

under Chapter 70.105D RCW to ensure access to the Site or to

facilitate remedial action at the Site.

7. Public Participation The MTA Group shall prepare

and/or update a public participation plan for the site.

'Ecology shall maintain the responsibility for public

participation at the site. The MTA Group shall help coordinate
and implement public participation for the site.

8. Retention of Records. The MTA Group shall preserve

in a readily retrievable fashion, during the pendency of this
Order and for ten (10) years from the date of completion of the
work performed pursuant to this Order, all records, reports,
documents, and underlying data in its possession relevant to
this Order. Should any portion of the work performed hereunder
be undertaken through contractors or agents of the MTA Group,
then the MTA Group agrees to include in its contract with such
contractors or agents a record retention requirement meeting
the terms of this paragraph.

9. Dispute Resolution. The MTA Group may request

Ecology to resolve disputes which may arise during the

implementation of this Order. Such request shall be in writing

Marine Trades Area May 17, 2005
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and directed to Rebecca S. Lawson, P.E., Regional Section

Manager, Southwest Regional Office, or her successor(s), tg

this Order. Ecology resolution of the dispute shall be binding

and final. The MTA Group is not relieved of any requirement of

this Order during the pendency of the dispute and remains

responsible for timely compliance with the terms of the Order

unless otherwise provided by Ecology in writing.

10. Reservation of Rights/No Settlement. This Agreed

Order is not a settlement under ch. 70.105D RCW. Ecology's

signature on this Order in no way constitutes a covenant not

sue or a compromise of any Ecology rights or authority.
Ecology will not, however, bring an action against the MTA
Group to recover remedial action costs paid to and received

Ecology under this Agreed Order. 1In addition, Ecology will

take additional enforcement actions against the MTA Group tp

require those remedial actions required by this Agreed Ordel,

provided the MTA Group complies with this Agreed Order.

to

by

not

Ecology reserves the right, however, to require additibnal

remedial actions at the Site should it deem such actions

necessary.

Ecology also reserves all rights regarding the injury to,

destruction of, or loss of natural resources resulting from

releases or threatened releases of hazardous substances from

the Site.

Marine Trades Area ‘ ] May 17, 200k
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' In the event Ecology determines that conditions at the 11
Site are creating or have the potential to create a danger to J
1

the health or welfare of the people on the Site or in the

e e e

surrounding area or to the environment, Ecology may order
the MTA Group to stop further implementation of this Order for
such period of time as needed to abate the danger.

11. Transference of Property No voluntary or involuntary

conveyance or relinquishment of title, easement, leasehold, or L

other interest in any portion of the Site shall be consummated

by the MTA Group without provision for continued implementation | .
of all requirements of this Order and implementation of any *
remedial actions found to be necessary as a result of this |
Order.
Prior to transfer of any legal or equitable interest
the MTA Group may have in the Site or any portions thereof, the
MTA Group shall serve a copy of this Order upon any‘prospective
purchaser, lessee, transferee, assignee, or other successor in
such interest. At least thirty (30) days prior to finalization
of any transfer, the MTA Group shall notify Ecology of the

contemplated transfer.

4
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12. Compliance with Other Applicable Laws.

A. All actions carried out by the MTA Group pursuant
this Order shall be done in accordance with all applicable

federal, state, and local requiremehts.

B. Pursuant to RCW 70.105D.090(2), in the event Ecolqgy

determines that the exemption from complying with the
procedural requirements of the laws referenced in RCW

70.105D.090 (1) would result in the loss of approval from a

to

federal agency which is necessary for the State to administler

- any federal law, the exemption shall not apply and the MTA
Group shall comply with both the proceduralband substantive
requirements of the laws referenced in RCW 70.105D.090 (1),
including any requirements to obtain permits.

VI.

Satisfaction of this Order

The provisions of this Order shall be deemed satisfied

upon the MTA Group’'s receipt of written notification from

Ecology that it accepts the final Remedial Investigation and

Feasibility Study documents as required by this Order, as
amended by any modifications, and that all other provisions

this Agreed Order have been complied with.

Marine Trades Area ' . May 17, 200
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Enforcement ;
1. 'Pursuant to RCW 70.105D.050, this Order may be i
enforced as follows: |
A. The Attorney General may bring én action to enforce

this Order in a state or federal court.

B. The Attorney General may seek, by filing an action,
if necessary, to recover amounts spent by Ecology for’
investigative and remedial actions and orders related i
to the Site.

C. In the event the MTA Group refuses, without |
sufficient cause, to comply with any term of this
Order, the MTA Group will be liable for:

(1) up to three times the amount of any costs
incurred by the state of Washington as a result
of its refusal to comply; and

(2) civil penalties of up to $25,000 per day for

each day it refuses to comply.

e RIS
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‘D. This Order is not appealable to the Washington

Pollution Control Héarings Board. This Order may be

reviewed only as provided under Section 6 of

ch. 70.105D RCW.
Effective date of this Order:

MARINE TRADES AREA GROUP

The Port of Port Angeles

By

Robert E. McChesney
Executive Director

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

By

Rebecca S. Lawson, PE

Southwest Region Section Managen

Toxics Cleanup Program

ChevronTexaco Products Company,

a division of Chevron U.S.A.

By

' Marine Trades Area
Agreed Order

Inc.

May 17,
-20-
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This Order is not appealable to the Washington

Pollution Control Hearings Board. This Order may be
reviewed only as provided under Section 6 of

ch. 70.105D RCW.

Effective date of this Order: December 19, 2005

MARINE TRADES AREA GROUP STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

The Port of Port Angeles

I /54_% e

Robert E. McChesney Rebecca S. Lawson,
Executive Director Southwest Region Section Manager

Toxics Cleanup Program

ChevronTexaco Products Company,
a division of Chevron U.S.A. Inc.

' Marine Trades Area ' May 17, 2005
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‘D. This Order is not appealable to the Washington
Pollution Control Hearings Board. This Order may be
reviewed only as provided under Section 6 of

ch. 70.105D RCW.

Effective date of this Order:

'MARINE TRADES AREA GROUP /STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

The Port of Port Angeles

Robert E. McChesney Rebecca S. Lawson,
Executive Director Southwest Region Section Manager
. Toxics Cleanup Program

ChevronTexaco Products Company,
ision of Chevron U.S.A. Inc.
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EXHIBIT D- LEGAL DESCRIPTIONS

Summary:

- Marine Trades Area Property is Blocks 10 and 37 of the Townsite of Port Angeles,
Clallam County, Washington.

Former Chevron Property is Lots 7, 8,9, and 10 of Block 48 of the Townsite of Port
Angeles, Clallam County, Washington.

K-Ply Leased Property is Blocks 11, 12, and portions of Blocks 35 and 36 of the |
Townsite of Port Angeles, Clallam County, Washington. , » ; ;
|
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of portions of Block 10
Townsite of Port Angeles,

LARCEL DESCRIPTION

PARCEL A:

LOTS | THROUGH 20 INCLUSVE. BLOCK 10. TOWNSITE OF PORT ANGELES,
AS FER PLAT RECORDED IN YOLUME I OF PLATS, PACE 27. RECORDS OF
LLALLAM COUNTY, WASHINGTON:

TOGETHER WATH VACATED ALLEY, PURSUANT TO ORDINANCE NO. 812

AND TOGETHER WITH THE EAST HALF OF VACATED TUMWATER STREET
ADJOINING, PURSUANT TO ORDINANCE NO. 812:

AND TOGETHER WITH THE NORTH HALF OF VACATED FIRST STREET ADJOINING,
PURSUANT 7O ORDINANCE NO. B12;

AND TOGETHER WITH THE WEST HALF OF VACATED CEDAR STREET ADJOINING,
PURSUANT TO CRDINANCE NO. 812, '

PARCEL &:

LOTS 1 THROUGH 20 INCLUSIVE. BLOCK 37, TOWNSITE OF PORT ANGELES,
AS PER PLAT RECORDED IN VOLUME 1 OF PLATS. PAGE 27, RECORDS OF

- CLALLAM COUNTY,

s WASHINGTON,
TOCETHER WTH VACATED ALLEY PURSUANT TO ORDINANCE NO. 2395:
AND TOGETHER WITH THE EAST MALF OF VACATED TUMWATER STREET
ADJOINING, PURSUANT TO ORDINANCE NO. 812;
TOGETHER WiTH THE SOUTH HALF OF VACATED FIRST SIREET ADJOINING,
PURSUANT TO ORDINANGE NQ, 812:
AND TOGETHER WITH THE WEST HALF OF VRCATED CEDAR STREET ADJONING,
PURSUANT TO ORDINANCE NOS. 812 AND 2395.

NOTES

1. THIS SURVEY IS BASED IN THE WASMINGTON COORDINATE SYSTEM, NORTH ZONE.
MD&HQJLPERV&WEHOFWYS.PAGE&

2. THI3 SURVEY WAS ACCOMPUSHED BY FIELD TRAVERSE METHOOS USING A
T=—SECOND AND/OR 5-SECOND THEDDOUTE AND AN INFRARED DISTANCE MEASURING
DEVICE WITH SOME DISTANCES MEASURED WITH A STEEL TAPE

3. OUIT CLAIM DEE) RECORDED NOVEMBER 8, 2002, UNDER CLALLAM COUNTY
AUDITOR'S FILE NUMBER 20021095255 CONVEYS TO THE PORT OF PORT ANGELES
ALL OF THAT PORTION OF TUMWATER STREET FROM MARINE DRIVE NORTHERLY O
FIRST STREET, ABUITING LOTS 10 AND 11, BLOCK 37 AND LOTS 1 AND 20, BLOCK
38, INCLUOING THE INTERSECTION OF FIRST AND TUMWATER STREETS, PUR SuaNT
TO OADYNANCE NO. IZ3.
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1999 1022576 comey
_ McGavick Graves, P.S. i 99 JAN 19 PHI2: 29
Attn: Malcolm C. Lindquist ' .. VR
P.0. Box 1317 P
Tacoma, WA 98401-1317 : 1t COUNTY. WASH,
LYS80-3 BYJséi_nEPurY
QUIT CLAIM DEED

THE GRANTOR, PETTIT Oll. COMPANY, a Washington corporation, for and in consideration of
mmmmmmwmwwmbmmmmsubswumwmqamm
PETTIT PROPERTIES, INC., @ Washington corporation, the following described real estate, situated in
the County of Clallam, State of Washington, together with all after acquired fitle of the grantor therein:

. Lots 7, 8 9 and 10 of Block 48 of The Townsite of Poit Angeles, Claliam c‘,o,unty.

Washington. cLALLAT: -0 -
. TRAKCATT -
Tax Account No. 06-30-00-004840, 50-94000-00, and 54-19000-00 ..
. Ve JBM - L L,
DATED: __ £/ /2 , 1999. —o —

SN L L
PETTIT OIL COMPANY " % (@M
oy Teey &

7 " Gary. Forcum, President

STATE OF WASHINGTON )
)ss.

County of _PIEALE )

§ centify that | know or have satisfactory evidence that GARY C. FORCUM is the person who appeared
before me, and said person acknowledged that fie signed this instrument, on oath stated that he is
authorized o execute the instrument and acknowiedged it as the President of PETTIT OIL COMPANY
1o be the free and voluntary act of such party for the uses and purposes mentioned in this instrument.

i
<.

1,6¢20T166

DATED: ,//1/ ' _, 1999,

Jetts, K- Docnel

NOTARY PUBLIC in and%r the

o JEANETIE L. DOYEL " State of Washington
mowSeern|  pevlen ity
- NOTARY ~e - PUBLIC My appointment expires: _7=

wmmno;
1}
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THENCE CONTINUING NORTH 33°22'06" EAST, 173.09 FE

ad EXHIBIT A e

NORTHWESTERN TERRITORIES, INC.

Enguaacrs B Land Surveyols ® planners
Conslruclion Coordmation o Matenals lesing

N I ' LEGAL DESCRIPTION

K-PLY LEASE AREA
(REVISED MARCH 5, 1968)

PREPARED FOR
PORT OF PORT ANGELES, WASHINGTON

THAT PORTION OF THE PORT ANGELES TOWNSITE, AND THAT PORTION OF THE FIRST CLASS
TIDELANDS (WEST OF LAUREL STREET) AS SHOWN ON THE SUPPLEMENTAL MAPS OF THE

PORT ANGELES TIDELANDS, FILED MAY 1, 1935 IN THE OFFICE OF PUBLIC LANDS, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 1, TIDELANDS BLOCK 3 OF SAID FIRST
CLASS TIDELANDS; THENCE NORTH 33°22'06" EAST, 149.99 FEET ALONG THE EASTERLY LINE OF
SAID LOT 1 TOTHE NORTHEAST CORNER OF SAID LOT 1E;T

THENCE NORTH 64°46'09" WEST, 330.33 FEET; THENCE NO’RTH 63°59'21" WEST, 17513 FEETTO

“THE POINT OF BEGINNING; THENCE CONTINUING NORTH 63°59°21" WEST, 103.42 FEET;

THENCE NORTH 26°00'39" EAST, 11 1.41 FEET; THENCE NORTH 63°59-21" WEST, 36.00 FEET;
THENCE SOUTH 26°00'39" WEST, 111 53 FEET; THENCE NORTH 64°38'09" WEST, 131.11 FEE'-T;
THENCE NORTH 66°05'04" WEST, 386.52 FEET, THENCE SOUTH 33922'24" WEST, 30.?7 FEET:

THENCE NORTH 64°59"14" WEST, 209.05 FEET; THENCE NORTH §3°46'44" WEST, 80.00 FEET;
THENCE SOUTH 82°20'07" WEST, 106.89 FEET; THENCE SOUTH 32°48'39" WEST, 303.76 FEET;
THENCE SOUTH 27°49'02" WEST, 56.32 FEET; THENCE SOUTH 20°591 T WEST, 65.58 FEET;
THENCE SOUTH 26°50'22" WEST, 41 45 FEET; THENCE SOUTH 20°44'32" WEST, 45.68 FEET; ‘
THENCE SOUTH 20°40'13" WEST, 62.47 FEET TOAN INTERSECTION WITH THE NORTHWESTERLY
PROLONGATION OF THE NORTHEASTERLY RIGHT-OF-WAY LINE OF THE ALLEY IN BLOCK 36 OF
SAID PORT ANGELES TIDELANDS; THENCE ALONG SAID PROLONGATION AND _
NORTHEASTERLY RIGHT-OF-WAY LINES OF THE ALLEYS IN BLOCKS 35 AND 36, SAD PORT
ANGELES TIDELANDS, SOUTH 56°37'36" EAST, 734.59 FEET TO THE NORTHERLY LINE OF MARINE
DRIVE; THENCE ALONG SAID NORTHERLY LINE:

SOUTH 87°09'30" EAST, 348.12 FEET;

NORTH 81°56"59" EAST, 86.28 FEET;

- THENCE DEPARTING SAID NORTHERLY LINE, NORTH 33°22'03" EAST, 180.00 FEET;

THENCE NORTH 70°24'18" EAST, 1 32.82 FEET;
THENCE NORTH 33°22'06" EAST, 223 81 FEET TO THE
POINT OF BEGINNING. )

III/IIII/I/{I_\\\\\\\\\\\\\\ '

CONTAINING 18.92 ACRES, MORE OR LESS.

SITUATE IN CITY OF PORT ANGELES, CLALLAM CQUN.'I:Y,-‘
STATE OF WASHINGTON.  ~

File: popadBO1.k-p
Dir.: wpwAbamatdese

’ N,
717 SOUTH PEABODY. PORT ANGELES. WwAO8362  (360) 4528431 1-800-654-5545  FAX 452-8498




EXHIBIT E - SCOPE OF WORK AND SCHEDULE

I Draft Remedial Investigation Work Plans
Past investigation performed by the Port and Chevron and data collected by
Rayonier depict a complex scenario of petroleum hydrocarbon contamination in
the Marine Trades Area, Chevron Bulk Plant #1001372, and the K-Ply mill
property. To better identify the extent, distribution and source(s) of petroleum
constituents in these areas, it is necessary to continue the investigative work
conducted by the Port and Chevron to date. _ i

The Port and Chevron shall perform a remedial investigation to identify the extent
and distribution of petroleum contamination in soils and groundwater and identify
any source areas. The remedial investigation shall include but is not limited to the
following: install exploratory borings, install monitoring wells, collect and
analyze groundwater samples from exploratory borings and new and existing
monitoring wells, analyze groundwater samples for Total Petroleum
Hydrocarbons as heavy oil, diesel, and gasoline as well as benzene, toluene, ethyl-
benzene and xylenes.; measure water levels, have new wells surveyed, and
identify potential effects on groundwater and fate and transport of contaminants
caused by tidal effects and the tiered bulkhead. The results of the remedial

. investigation shall be presented in a report for Ecology’s approval.

The Remedial Investigation will be conducted in a phased approach, including but :

not limited to Phase I, Phase II and Phase I1I, if necessary. A work plan shall be L
presented to Ecology for comment and approval prior to implementation of each :
phase of work. The results of each phase of work will be presented to Ecology o

after implementation of work and before negotiation of the Scope of Work for

subsequent phases. At the completion of the phased investigation, a detailed

Remedial Investigation Report shall be presented to Ecology for comment and

approval. Each Phase work plan shall contain a schedule for implementing the

associated work. :

II Final Remedial Investigation Work Plans -

Submit final Remedial Investigation Work Plan(s), for Ecology’s approval,
addressing Ecology’s comments on the draft work plans.

IIT Implement the Approved Remedial Investigation Phases
IV Draft Remedial Investigation Report

Submit a draft Remedial Investigation Report regarding the implementation and
. results of the remedial investigation phases for Ecology’s review.

V Final Remedial Investigation Report



Submit a final Remedial Investigation Report, for Ecology’s approval, addressing
Ecology’s comments on the draft report.

VI Draft Feasibility Study Report

Using data collected during the Remedial Investigation phases and previous
studies, the Port and Chevron shall conduct a Feasibility Study to develop and
evaluate cleanup action alternatives to enable a cleanup action to be selected for
the Site. [WAC 173-340-350(8)(1)] *

The cleanup remedies evaluated shall protect human health and the environment
including terrestrial and aquatic receptors. Cleanup remedies shall eliminate
reduce, or otherwise control risks posed through each exposure pathway and
migration route. Residual threats that accompany each alternative shall be
evaluated to determine if remedies protective of human health are also protective
of ecological receptors. The Feasibility Study shall include at least one
permanent cleanup alternative to serve as a baseline against which other
alternatives shall be evaluated.

5

VII Final Feasibility Study Report

Submit a final Feasibility Study Report, for Ecology’s approval, addressing
Ecology’s comments on the draft report.

VIII Schedule:

Activity | Timing

Draft Work Plan for Phase | of RI

Fieldwork

Receive Ecology Comments on Draft Work

Plan

Prepare Final Work Plan APPROVED FEBRUARY 2005

Begin Phase 1 Fieldwork Activities No later than 30 days after Ecology

\ approval of Work Plan or completion of the
public comment period for the Agreed
Order
- Submit Phase 1 Data Summary Reportto 45 days after Phase 1 fieldwork beging
Ecology
Submit Draft Work Plan for Phase 2 to 90 days after Phase 1 fieldwork beging

Ecology

Submit Final Work Plan for Phase 2 to 15 days after receipt of Ecology comants
Ecology on Draft Work Plan for Phase 2 ‘




Activity

- Begin Fieldwork for Phase 2

Submit Phase 2 Data Report to Ecology

Prepare Work Plan for Phase 3 (if
necessary)

Perform Phase 3 Fieldwork (if necessary)
Prepare Draft RI Report

Prepare Final Rl Report

Prepare Draft FS

Prepare Final FS

Timing

30 days after Ecology approval of Phase 2
Work Plan

45 days after Phase 2 fieldwork begins

To be determined

To be determined

To be determined — approximately 3
months after completion of last phase of
field activities

To be determined — approximately 1 month
after receipt of Ecology comments on the
draft RI

May be combined with the draft R, if not,
approximately 2 months following Ecology
acceptance of the Final RI.

May be combined with the Final R, if not
approximately 1 month after receipt of
Ecology comments on the draft FS



