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1.0   INTRODUCTION 
 

This document is a review by the Washington State Department of Ecology (Ecology) of post-

cleanup Site conditions to ensure that human health and the environment are being protected at 

the Former Exxon Station 7-7063 (Site).  Cleanup at this Site was implemented under the 

Model Toxics Control Act (MTCA) regulations, Chapter 173-340 Washington Administrative 

Code (WAC).  

 

Cleanup activities at this Site were completed under Ecology‟s Voluntary Cleanup Program 

(VCP).  VCP identification numbers for the Site were NW 1502.  Following cleanup actions, 

gasoline and diesel-range petroleum hydrocarbons remain in soil at the Site at concentrations 

exceeding MTCA Method A cleanup levels.  The MTCA Method A cleanup levels for soil are 

established under WAC 173-340-740.  WAC 173-340-420 (2) requires that Ecology conduct a 

periodic review of a Site every five years under the following conditions: 

 

(a) Whenever the department conducts a cleanup action; 

(b) Whenever the department approves a cleanup action under an order, agreed order or 

consent decree; 

(c) Or, as resources permit, whenever the department issues a no further action opinion; 

and one of the following conditions exists: 

 

1. Institutional controls or financial assurance are required as part of the cleanup; 

2. Where the cleanup level is based on a practical quantitation limit; or 

3. Where, in the department‟s judgment, modifications to the default equations or 

assumptions using Site-specific information would significantly increase the 

concentration of hazardous substances remaining at the Site after cleanup, or the 

uncertainty in the ecological evaluation, or the reliability of the cleanup action is 

such that additional review is necessary to assure long-term protection of human 

health and the environment. 

 

When evaluating whether human health and the environment are being protected, the factors 

the department shall consider include [WAC 173-340-420(4)]: 

 

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness  

        of engineered controls and institutional controls in limiting exposure to hazardous   

        substances remaining at the Site; 

(b) New scientific information for individual hazardous substances of mixtures present at  

        the Site; 

(c) New applicable state and federal laws for hazardous substances present at the Site; 

(d) Current and projected Site use; 

(e) Availability and practicability of higher preference technologies; and 

(f) The availability of improved analytical techniques to evaluate compliance with cleanup  

        levels. 

 

The Department shall publish a notice of all periodic reviews in the Site Register and provide 

an opportunity for public comment. 
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2.0   SUMMARY OF SITE CONDITIONS 
 

2.1 Site Description and History 
 

The Site is associated with a former Exxon gasoline station property (the Property, see Vicinity 

Map - Appendix 6.1), located at 209 Central Way in downtown Kirkland, Washington.  The Site 

is defined by releases of waste oil, diesel, heating oil, and gasoline to soil and ground water 

associated with historical operations of the former gasoline station. The approximate extent of 

the Site is shown on Appendix 6.2.  

 

The Site history is not clearly described in the available documents, but was a gasoline service 

station prior to 1990. The facility consisted of a station building, two pump islands, one 10,000-

gallon gasoline underground storage tank (UST) located in a UST basin on the eastern side of the 

Property, one 6,000-gallon and two 4,000-gallon gasoline USTs located in a UST basin on the 

western side of the Property, one 1,000-gallon waste oil UST, and one 500-gallon heating oil 

UST. The original USTs were removed in 1990, and the station building was demolished in 

1994. A new building was constructed at that time and remains. A site plan is shown on 

Appendix 6.2.  

 

The Site is located on the floor of a west-draining valley located on the eastern shore of Lake 

Washington.  The Lake Washington shoreline is currently several hundred feet west of the Site. 

The Site itself is nearly flat at an elevation of 10 feet above the main sea level, but the land 

surface across the street on the north side of Central Way slopes steeply upward to the north. 

 

Shallow geologic conditions at the Site consist of a few feet of fill overlying alluvial/lacustrine 

lake sediments. These sediments extend to at least 25 feet below ground surface. Ground water 

occurs within the alluvial/lacustrine lake sediments under unconfined conditions. The water table 

fluctuates seasonally between 4-11 feet below ground surface. Flow within this aquifer would be 

expected to be down valley to the west based on topography. However, flow directions are 

reversed to the north/northeast. It is likely that the ground water flow is controlled by factors 

other than topography, such as possible hydraulic sinks generated by foundation drain systems 

from neighboring properties, or preferential drainage through a utility trench.   

 

2.2 Site Investigations and Remedial Activities 
 

Various environmental assessment and remedial activities were conducted at the Site. The first 

environmental investigation began in 1989, and long-term groundwater monitoring started in 

1990 and continued through 2003.  

 

Remedial actions began with removal of USTs and associated pipings in 1990. Petroleum 

contaminated soils were excavated but subsequently were placed back to the excavation pit for 

later on-site disposal.  In March 1991, contaminated soils were over-excavated from the former 

UST pits and stockpiled on-site. A soil vapor extraction (SVE) system was installed in the soil 

stockpiles to extract petroleum hydrocarbons. This SVE system was operated until October 1991. 

At that time, the system was removed and the treated soil was used together with clean backfill 
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during the installation of another SVE system in the vicinity of the former UST basin located on 

the west side of the Property. In addition, a ground water pump and treat system with an air 

stripping tower was installed to treat contaminated ground water.  In August 1993, the SVE 

system was decommissioned when some contaminated soil was excavated in the vicinity of the 

former UST located on the west side of the Property. No document is available regarding when 

the ground water pump and treat system was decommissioned. It is likely that the system was 

decommissioned together with the SVE system in 1993. 

 

Approximately 1,000 cubic yards of soil was reportedly removed from the Site in 1994 during 

the construction of a new building foundation. It was not documented how the excavated soil 

was treated. An air sparging and SVE system was installed at that time, including horizontal 

vapor extraction piping beneath the building. The system operated from 1995 through the mid of 

1999.  

 

A soil confirmation sampling was conducted in 2004 to evaluate subsurface conditions at the 

Site. Results indicate that diesel and gasoline-range petroleum hydrocarbons remain in soils on 

the Property as shown on Appendix 6.3. However, the contaminated soil was isolated from 

infiltration and from direct human contact by the building, asphalt and concrete pavement, and 

topsoil (in the limited landscape areas). These covering materials or structures act as a cap.  

 

Results from ground water monitoring have demonstrated that the plume has been contained 

within the Property and contaminant levels are below applicable MTCA Method A cleanup 

levels since 2002. The results of the last round of ground water monitoring are shown on 

Appendix 6.4.  

 

2.3 Regulatory Summary 
 

Following remedial activities, Ecology issued a No Further Action (NFA) determination letter on 

May 23, 2007 contingent upon satisfying the requirements of a Restrictive Covenant recorded on 

the Property on April 5, 2007.   
 

2.4 Cleanup Standards 
 

Cleanup standards consist of cleanup levels and points of compliance, which must be established 

for each site.  Cleanup levels determine at what level a particular hazardous substance does not 

threaten human health or the environment. Points of compliance designate the location on the 

site where the cleanup levels must be met.  

 

a) Cleanup Levels 

 

Soil 

 

The Site is located in a mixed commercial and residential area. Soil cleanup levels suitable 

for unrestricted land uses are therefore applicable to this Site.  
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Because the cleanup at this Site was relatively straight forward and involved few hazardous 

substances, the MTCA Method A cleanup levels for unrestricted land uses were deemed 

applicable and appropriate. Note that the Method A cleanup levels were established based on 

protection of ground water.  

 

Ground Water 

 

The MTCA Method A cleanup levels for ground water were deemed applicable and 

appropriate. Cleanup levels were set for ground water based on its use as a potential drinking 

water source. 

 

b) Points of Compliance 

 

 Soil 

 

Soil cleanup levels based on human exposure via direct contact or other exposure pathways 

where contact with the soil is required to complete the pathway, the point of compliance was 

established in the soils throughout the Site from the ground surface to fifteen feet below the 

ground surface. Soil cleanup levels based on protection of ground water, the point of 

compliance is in soil throughout the Site. 

 

Ground Water 

 

The standard point of compliance for ground water was established throughout the Site from 

the uppermost level of the saturated zone extending vertically to the lowest most depth which 

could potentially be affected by the Site. 

 

2.5 Restrictive Covenant 
 

Based on the Site use, surface cover and cleanup levels, it was determined that the Site was 

eligible for a „No Further Action‟ determination if a Restrictive Covenant was recorded for the 

Property.  A Restrictive Covenant was recorded for the Property in 2007 which imposed the 

following limitations: 

 

Section  1.  

a. The portion of the Property under the existing building contains gasoline- and 

diesel- contaminated soil. The owner shall not alter, modify, or remove the 

existing structure in any manner that may result in the release or exposure to the 

environment of that contaminated soil or create a new exposure pathway without 

prior written approval from Ecology. 

b. The portion of the Property under existing sidewalks, pavement, and landscaping 

also contains gasoline- and diesel-contaminated soil. These surfaces represent a 

Remedial Action cap. Any activity on the Property that may result in the release 

or exposure to the environment of the contaminated soil that was capped as part of 

the Remedial Action, or create a new exposure pathway, is prohibited without 

prior written approval from Ecology. Some examples of activities that are 
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prohibited in the capped areas include: 

 

- drilling, 

- digging, 

-  placement of any objects or use of any equipment which deforms or stresses 

the surface beyond its load bearing capability, 

- piercing the surface with a rod, spike or similar item, 

- bulldozing or earthwork, 

- removal of cap materials for access to subsurface utilities or equipment; and 

- collection of surface water runoff and discharge of that runoff at a point or 

points on the Property into the subsurface. 

 

Section  2. Any activity on the Property that may interfere with the integrity of the Remedial  

Action and continued protection of human health and the environment is prohibited. 
Section  3. Any activity on the Property that may result in the release or exposure to the 

environment of a hazardous substance that remains on the Property as part of the 

Remedial Action, or create a new exposure pathway, is prohibited without prior 

written approval from Ecology. 
Section  4. The Owner of the property must give thirty (30) days advance written notice to 

Ecology of the Owner's intent to convey any interest in the Property. No conveyance 

of title, easement, lease or other interest in the Property shall be consummated by the 

Owner with adequate and complete provision for continued monitoring, operation, 

and maintenance of the Remedial Action. 

Section  5. The Owner must restrict leases to uses and activities consistent with the Restrictive 

Covenant and notify all lessees of the restrictions on the use of the Property. 
Section  6. The Owner must notify and obtain approval from Ecology prior to any use of the 

Property that is inconsistent with the terms of the Restrictive Covenant. Ecology may 

approve any inconsistent use only after public notice and comment. 
Section  7. The Owner shall allow authorized representatives of Ecology the right to enter the 

Property at reasonable times for the purpose of evaluating the Remedial Action; to 

take samples; to inspect remedial actions conducted at the property, and to inspect 

records that are related to the Remedial Action. 
Section  8. The Owner of the Property reserves the right under WAC 173-340-440 to record an 

instrument that provides that this Restrictive Covenant shall no longer limit use of the 

Property or be of any further force or effect. However, such an instrument may be 

recorded only if Ecology, after public notice and opportunity for comment, concurs. 

 

The Restrictive Covenant is available in Appendix 6.5. 
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3.0   PERIODIC REVIEW 
 

3.1 Effectiveness of completed cleanup actions 
 

Based upon the Site visit conducted in October 2012, the Site is currently occupied by a train toy 

retail store with paved parking lot and limited landscaping.  The building and pavement (cap) at 

the Property appears in good condition and no repair, maintenance, or contingency actions have 

been required. This cap will continue to provide an adequate barrier to prevent human exposure 

through ingestion and direct contact with remaining contaminated soils. A photo log is available 

in Appendix 6.6.   

 

The Restrictive Covenant for the Property was recorded in 2007 and remains active.  This 

Restrictive Covenant requires Ecology‟s approval prior to conducting any activities that will 

result in the release of contaminants at the Site. It also prohibits any use of the Property that is 

inconsistent with the Covenant.  This Restrictive Covenant serves to ensure the long term 

integrity of the remedy.  

 

Ground water monitoring has demonstrated that contaminant levels are below applicable MTCA 

Method A cleanup levels since 2002. 

 

3.2 New scientific information for individual hazardous substances for 
mixtures present at the Site 

 

There is no new relevant scientific information for the contaminants related to the Site. 

 

3.3 New applicable state and federal laws for hazardous substances 
present at the Site 

 

The cleanup at the Site was governed by Chapter WAC 173-340-702(12) (c) [2001 ed.] provides 

that,  

 

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall 

not be subject to further cleanup action due solely to subsequent amendments to the provision in 

this chapter on cleanup levels, unless the department determines, on a case-by-case basis, that the 

previous cleanup action is no longer sufficiently protective of human health and the 

environment.” 

 

3.4 Current and projected Site use 
 

The Site is currently used as a retail store.  There have been no changes in current or projected 

future Site or resource uses. 
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3.5 Availability and practicability of higher preference technologies 
 

The remedy implemented included containment of hazardous substances, and it continues to be 

protective of human health and the environment.  While higher preference cleanup technologies 

may be available, they are still not practicable at this Site. 

 

3.6 Availability of improved analytical techniques to evaluate compliance  
 

The analytical methods used at the time of the remedial action were capable of detection below 

selected Site cleanup levels.  The presence of improved analytical techniques would not affect 

decisions or recommendations made for the Site. 
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4.0     CONCLUSIONS 
 

    The following conclusions have been made as a result of this periodic review: 

 

 The cleanup actions completed at the Site appear to be protective of human health 

and the environment. 

 

 The Restrictive Covenant for the Property is in place and continues to be effective in 

protecting public health and the environment from exposure to hazardous substances 

and protecting the integrity of the cleanup action.  

 

Based on this periodic review, the Department of Ecology has determined that the 

requirements of the Restrictive Covenant continue to be met.  No additional cleanup actions 

are required by the property owner.  It is the property owner‟s responsibility to continue to 

inspect the Site to assure that the integrity of the remedy is maintained. 

 

4.1 Next Review 
 

The next review for the Site will be scheduled five years from the date of this periodic review.  

In the event that additional cleanup actions or institutional controls are required, the next 

periodic review will be scheduled five years from the completion of those activities. 
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6.1 Vicinity Map 
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6.2 Site Plan 
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6.3 Subsurface Soil Sampling Results – February 2004 
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6.4 Ground Water Monitoring Results - September 2003 
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6.5 Environmental Covenant 
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6.6 Photo Log 
 

Photo1: The northeast side of the Property, currently occupied by Eastside Trains store  

 

 
 

Photo 2: The western portion the Property. 
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Photo 3: The southern portion of the Property  

 
 

Photo 4: Inside the retail store 
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Photo 5: The back of the building- repair and storage area 

 

 
 

 


