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The BNSF Black Tank (far right) stored petroleum products for industrial uses from about 1910 to 2006. 
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CONTACTS Letters about the North Spokane Corridor and 

Black Tank Site 

This PDF portfolio contains three letters: 

1. Burlington Northern Santa Fe (BNSF) Railway, one of the parties

responsible for cleaning up the Black Tank site,  sent this letter about

the North Spokane Corridor to the Washington State Department of

Transportation (WSDOT) on October 13, 2016.

2. Ecology responded to BNSF on October 20, 2016, clarifying 
inaccurate statements they made about the Black Tank cleanup site 
in their October 13th letter to WSDOT. Ecology requested that BNSF 
revise their letter and submit a corrected version.

3. WSDOT responded to BNSF's October 13th letter on October 21,

2016, explaining their path forward for the North Spokane Corridor

and how the Black Tank cleanup site affects their design and

construction decisions.

BNSF RAILWAY BLACK TANK PROPERTY 

MORE INFORMATION 

Ecology’s BNSF Railway Black 

Tank Property website:   

https://fortress.wa.gov/ecy/

gsp/Sitepage.aspx?csid=3243 

North Spokane Corridor 

website: 

http://www.wsdot.wa.gov/

projects/us395/

northspokanecorridor/ 
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October 13, 2016 
 
Mike Gribner 
Acting Regional Administrator 
WSDOT Eastern Region 
2714 N. Mayfair Street 
Spokane, WA 99207 
 
Darrel McCallum 
Eastern Region Project Engineer 
WSDOT Eastern Region 
2714 N. Mayfair Street 
Spokane, WA 99207 
 
Re:  North Spokane Corridor – Environmental Conditions and Design Considerations 
 
Dear Mr. Gribner and Mr. McCallum: 
 
As you know, BNSF Railway Company (BNSF) is the current owner of the commercial industrial 
property commonly known as 3202 East Wellesley Avenue in Spokane, Washington (the 
Property).  In 2006, the Washington State Department of Ecology (Ecology) conducted an 
assessment of the Property and ranked the site as a three on its Hazardous Sites List.  According 
to Ecology, “[t]he Hazardous Sites List is a record of contaminated sites throughout the state that 
are ranked on a scale of one to five.  One represents the greatest potential threat to human 
health and the environment; five represents the least potential threat.”1   
 
As part of an independent action at the Property, BNSF removed a retired above-ground storage 
tank and petroleum-impacted soil under and around the tank in 2006.  This facility is referred to 
as the Black Tank Site.  In 2012, Ecology entered into an Agreed Order with BNSF and Marathon 
Oil Company (Marathon) for the completion of a remedial investigation and feasibility study at the 
Black Tank Site.   
 
BNSF and the Washington Department of Transportation (WSDOT) have long been in 
discussions about WSDOT plans for the North Spokane Corridor as they relate to rail operations 
in the area, including the Property.  Original design documents for the alignment of the route 
through Hillyard proposed crossing the Property on the surface.  BNSF approved the WSDOT 
proposed schematic showing an alignment through the Property in July 2011.  In June 2015, 
WSDOT began indicating to BNSF that it planned to change the North Spokane Corridor design 
to avoid the Property and the neighborhood by a raised freeway.  Although BNSF has not seen 
design documents associated with the alternative WSDOT design, we understand that it will still 
cross over operating railroad property. WSDOT’s concerns about environmental conditions on the 

                                                                            
1July 2012 Fact Sheet by Ecology (available at 
https://fortress.wa.gov/ecy/publications/documents/1209031.pdf.  Last visited September 29, 2016). 
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Property affecting design considerations for the North Spokane Corridor are summarized in its 
webpage titled “Rail Area Contamination” within the larger WSDOT US 395 – North Spokane 
Corridor website.2   
 
Although WSDOT claims that environmental investigations and remediation efforts at the Black 
Tank Site are an impediment to the original alignment through the Property that is simply not the 
case.  While WSDOT is correct that Ecology formally established the Black Tank Site after the 
1999 Final EIS, it fails to acknowledge that the Final EIS identified both soil and groundwater 
impacts as affected media.  See Final EIS, Chap. 4, p. 4-203, Table 4-43.  Accordingly, the same 
subsurface conditions recently identified by WSDOT as a basis for altering the original plan for 
accommodating highway and rail operations on the Property were known and available for 
consideration as part of WSDOT’s planning process for over 17 years.  
 
Furthermore, to the extent any of the various remedial alternatives that Ecology is evaluating for 
the hydrocarbons at depth at the Black Tank Site are selected as additional cleanup measures, 
they can be implemented without adversely affecting surface features such as the North Spokane 
Corridor or BNSF rail operations.  Indeed, we believe that in coordinating the remediation and 
construction efforts the parties could realize cost, equipment and personnel efficiencies while 
minimizing disruption of the surrounding Hillyard neighborhood.   
 
To summarize, we believe rerouting the North Spokane Corridor based on environmental 
conditions would be a solution looking for a problem.  The issues associated with crossing the 
Property and addressing soil and groundwater conditions were identified in the 1999 Final EIS 
and are routinely managed as part of highway projects around the State of Washington and the 
rest of the country.   
 
We also understand that WSDOT has expressed concern that it could become a potentially liable 
party for remediation at the site should it proceed with the original alignment.  BNSF and 
Marathon are already cooperating with Ecology on the Remedial Investigation and Feasibility 
Study (RI/FS) for the Black Tank Site.  The RI/FS will be followed by a Corrective Action Plan 
(CAP) that BNSF and Marathon anticipate implementing through a Consent Decree with Ecology.   
There is no reason for Ecology to pursue WSDOT for cleanup work that BNSF and Marathon are 
already performing at the Black Tank Site. 
 
Nonetheless, to the extent WSDOT is still considering the original at-surface alignment through 
the Property, BNSF and Marathon are willing to either indemnify or seek to provide other 
agreeable assurances to address WSDOT stated concerns about potential claims from Ecology 
under the Washington Model Toxics Control Act (MTCA).  Further, BNSF and Marathon are 
amenable to coordinating with Ecology on an Interim Action that would involve excavating 
impacted soils at depths of up to 15 feet, if needed, in the proposed corridor in preparation for 
highway construction.  
 
Regarding the operational and engineering criteria for highway projects intersecting with rail 
operations, BNSF has not been provided detailed design documents for an overpass alignment.  
Any freeway design that crosses BNSF property requires BNSF engineering approval.  From 
WSDOT’s public statements, BNSF understands that it is working on an alternative design and 
again caution WSDOT that incurring design costs before discussing feasibility and compliance 
with BNSF engineering requirements may result in significant costs and delays to the WSDOT 

                                                                            
2 See http://www.wsdot.wa.gov/Projects/US395/NorthSpokaneCorridor/NscBlackTank.htm  
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project.  The better practice would be to discuss potential alternative designs and any associated 
BNSF engineering limitations before proceeding with developing and presenting an alternative 
WSDOT proposal.   
 
Despite BNSF’s stated concerns, we understand that WSDOT is proceeding with an alternative 
design and that it will not share the details of that design with BNSF until it has been completed 
and presented to the public.  In an effort to guide that process, BNSF reiterates some general 
design limitations that BNSF engineering has previously shared with WSDOT to the extent that 
the final design is on, over or across BNSF property.   
 
First, BNSF requires vertical clearance at a minimum of 23.5 feet above the top of any rail for any 
structure proposed to cross above BNSF’s right of way.  Second, any structure crossing over 
BNSF tracks should clear-span the right of way with abutments placed off the right of way.  Third, 
the minimum clear horizontal opening should be equivalent to or greater than the clear opening 
provided by the recently completed Francis Street overpass.  Finally, the design must comply with 
BNSF construction standards.  Designs that depart from these fundamental engineering 
requirements cannot be approved by BNSF.  The draft preliminary plan and profile WSDOT has 
provided to date do not demonstrate compliance with these requirements. 
 
BNSF and Marathon have heard and recognize the community interest in maintaining the original 
alignment of the North Spokane Corridor through the Hillyard neighborhood.  By working together 
we can jointly resolve WSDOT’s environmental concerns relating to the Property. 
 
 
Sincerely, 
 

 
 
 
 
 

 
Johan Hellman, 
Regional Assistant Vice President, State Government Affairs 
 
 
 
 
 
 
Courtney Wallace, 
Regional Director, Public Affairs 
 
 
_____________________________________ 
 
cc: Jeremy Schmidt, Washington Department of Ecology 

Bill Fees, Washington Department of Ecology 
Andrew A. Fitz, Washington State Office of the Attorney General 

 

           Courtney Wallace
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