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I.O REGITALS,

I

.rd operalos r ryarbweler lroatmoil iyEiem end adminlst€rs
d.llgatad Prstr€alnuil Progrem b govent 0rc dldtrlg. ol sudc liat t ould causa
lolefcrsncr wnh, or pcs hmtJgh of, [3 wEtldrrator trlalmfit rystem ln accod wnh
.pdlcablc Fldarel. Si.te and Locel reOuletbns,

A, Tha Clty orvns

B. Tanaco Halghb owna end opsratBs s w83lawal€r collecliott sFtem, .nd utillzce lhe
Cf,/r warlumter trealmlnt syrl€m to t oat wegta,ralcr colrc,tod by lho TBmoe lleigftts
sy8lom as a lvhoblaler U!or. Th. llPatty WhdlBah S€|v'lce Agr.Em€nt (&Pady
Aor..fnml) for WsstlvvatGt froatm.nt and Disposal Sorvlca by lnd behi,.!n lhe Clly,
Clty of Unlon Gep and Tenace lhlehls gpv.mt vadour asgoc'lr ol the uae of lhe Olyro
waitou,Etar trGatfient syalem by Tenaoe He[hb.
C. TorEce Helgl r agrees to sccept and be reqomlble for tho wEstswator collootad ftom
th. sorvlos araa of ibr(oo and conveyod lo ths Clty's Rlglonat Wartrildo, Tnalmer
Phnt (WWfP). Thr CIV egrsss io Fovlda toatmont and dlsposd for ru.rr tBlrru.br
st lhe Oly'i WWTP, pursuant to lhr capaclty .llocalion hots by Tanace Hdghb .nd
sublod b rll r3guLlory rcqulramenb in accordlnor udtr th. 3Peny Agreemont
D. Iulorce b r.cogmlz3d ae an Efre-.lurlrdk hnal Cu3lomor of Tsrace Hehhb. No
capaclty ilooalbn to thr Cty's WWTP i8 grontsd to l|oxoe under Olg Aorcomnt. Ar
$cdfied ln Slc'tlon 2,2A d lhc &PaO Agrcemant, ui.g. and loedng tom an E d.rJurlsdldlonal Cuaiomar shal bc hco0orated lnto and ourtd agakst tp Capaoly
Alocrlion of lhe Wholcrsl. Uaor w tr wldclt the Exba-lurbdldlonal Gu3bmu has an
agr€6monl.

II4JEEIEEAITEII.
A. The Clty b a tully delcgatod Prstr3amc]lt Prcgram ild b rEqulrod b cootol sudt
dEdrdlca torn all lnduslrhl Usors ot lls rEEtai,ELr t€almofit lystcm po]l(ant b
r€gulrem3rfi r.t oul in tO CFR Pa 4(lO, Chapter 90.48 RCUI, Chapfiorr 17&208 WAc,
17r-216 WAC, 173-2OlA WAC, and 170-2{0 WAC ard lho Nslknal Polluloo Dbch.rEe
Bknilellon Syst m P€rmil lesued by Ecobgy b he Clty fNPDES Pomtt), ell as lhry
may bB .m,tdrd ,rom llmo to lime, to prti€nl lhe dschsrpB d wEdo 016l oouE carl3s
lnloderence wfrh the operatioo ol tho wact€ryEt€r lrcrlmsnt gygtem or gare lhough h
vbftrllon of Ul. NDPES Permlt,

B.

Owncrg and oprdon d Iaclllht bcated In iloxee cunen[y contdbdo dtsohrrgor ol
pofutanl3 ton nondomeruc sourcos lhal havB lhe potenllil to UpEd or lnt r{al! rrlh
lh. Oyr WWTP .nd al! he,efore regublsd und.r Sodlm 30{b), (cl or (d) of lhc
Cloan WBLr Ac,l, Sudr facililiee arr dasdfied ar lyfinor lndulrial Olsdtergsrr (MlUs] in
accordaooa fith S.dim 7,A5.07J0 of thc CIy ol Yeklms,s MunlclpEl Cod6 (YMC) or
Slgrriflcanfl lndudrlal O3.55rge]s (SltB) ln accodancc f,ith Seclhn 7.66.U!0 YMC and
40 CFR r03.3(t).
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Moxr

C,

shall aclhere to tho enthcty of Secilons f .O and 8,0 of lhc &Perty Agrecmcol;
mcctlng all Pretrcatmont rlgulitory end rcporting requlrements of its dlschergc. & e
cuatomer of Tenaoc Hclgfttc, Moxeo shall bc hrld to thr sEme stendards and,
requlrumcnlr ae Tgnacc Fblghle. Fallurc to do ro may subJtd ltioxee to any and all
cnforcemcnt remedies avallable lo the Clty in acoordance wllh YMC Chaptrr 7.85 Soi,rt
Uae and Pnlreabnant Regulathno; lhc $Pady Agrucment, and appllcrble hw rcqulred

to opcratc a ful[ delegated Pretrealmsnt Program ln scoordanm wlth 40 CFR
{03.8(0(r), to enforce lhe requirumenis of soctions 307 (b} and (c) and 4A2 (b)(8) of the
Clean Water Act and any regulalione lmplementlng hoee eec-lions in he evcnl that the
Clty flndc thet waslcwater dlscharyed hom ll/loxee hag vblated or le vloLltng the
Prctrealmeni Standadg and rcqulremenls of lhe Ciiy Sc*rr Ugc Ordlnancc,

Tcnace Helghts ghall be hcld recponsible for thc compllance of i[oree, lhalr StlraJurlsdlctlonal cuslomer, and thr waslailstsr dlscharged lnto 0re Tenacg Helghte'
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TERr|IIIATION OF SERVICE

Ttt? Cfy sh€ll h6vr thc dght to tsnnhete thb A0reemrrit for C.us. rhouts lhc

partl€s hBr€lo trll to mcel ilro irittr! and condluma ot r3n bo set loilr ln thlr AgrcomJi.
&rcludlng, bul mt Imlled lo noncompltrrco wllh Scdton 2.0 ot lhb egr.rn o[- ne CL,

may.. aomlnslr _lhl8 AO'E m6nt
lhc padbs hErelo materirlly -bcaol
frmi,
condlUonr or obllgations mde, lhis A0r!fflent through oo faul o, ito City. Hmwr, nd
sudr_ tcrminatton may ba dlsd€d unt6!! th. broaclrhg pady or paillcs lihrc gtton: (,1t
not beE lhan Uls hun lrod-obhty (l B0) cat.nrra, drye irrflten nollcc r,.fvered
c-orilrlod mall, rolum rBcold rBqus8lod, o, lho reason lor lhe progoso., bminElim; sra
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lermlnallon. Nolico shal bs conrldaroal i$ued wilhin seventy.two 172; hours of mallhg
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, 0.0 GENERAL PROV|BIOI'IS

A. ,SoleEq!|tu,.

tf ono or mors ssdlolr or provisbnr of lhb Aoro€m.nt ar3 hol.t to be
unhwful, lnvblld or unrn orcaeble by any court wlth jurkrfioil6n, he ramalndr of lhls

Agro€ment shall not be

B. Blndlno Elfsct,
Paraler

.rf.ded lh!r!oy.

Thls Aoresmont shall bs bhdlng upon and inrurs lo lhG b.rl3 il ol th6

hficlo and lh6f pr6d66sor!, succassors, h€ir! and asSlgm,

C, Govorflno

L1!u ln4Venug. Thh Agrsomeflt lhail bo govomsd by end @nrlrurd ln
accordance wtlh lhe lauto of lhe Slsto d Wilhlngtoo. Any lcgal adbn H(en to enforce
lhe p,ouglo,r' ot thb Ae rc.rnfit shsI be maintalnsd ln a coun o, comp€ts* iurbdklio.t
rJr Yddma
orca ary p-ad ot lhio
_Cgn4yr Washin0ton. Veruo for any adlon taksn lo
Agreament rhall [a ln a courl of cornpBtrnt rurlsdldlon ln y6klma Courily, ' '
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D.

lt . pedy i8 ,Bn tered unabh by Forc. Maleur. dur to aclr ot God,
lo*outs,
slrkcr,
labor dbpuica, cMl dlsordor. acts o, llnodsm or offEr c ,r.. bltord
lrla alasonab,r conkol ol tha al'ecicd Party, io carry out, ln rfioL or psrt, ib Olbilong
under thls Aercomont and 8udr Party givar nolicc and full delaft ol lip evcn bihe
olher Perly a8 roon ae.prsclicabh afler such ocqrrencs, lhe otfilallone of 0re parly
affBc,isd by the evenl shell be sGpen&d to the exlont r.quir6d. ih. pErty chlmhg
Foroc MaJeuro shall remady lhs Force Malaurc ae moo aa porhlc.

E.

lil=og.W=rlvrr. Tho falure on lhs part d any party to enforco ib rloht .a to any potislon
of trc Agrcemanl rhall not be condrued as a waiver ol llr dghts to enlorce
provi3lon in the fulur!.

Fpg_ce

si;t

F.

Nq ThlId.Panv,Fencftplarv, Except aB e,grearly provided herah, lhiB
&r..mBnl ,s
rntered inlo for lhe s,(dusiv6 D.n6m ot [16 pedlor har.b ard sholl not bg-6nr u.d b
Groale any-rlehb h, q to grar{ ,rmsdlo! to, any thid paily ar a bcneficiary of 0rir
Agro.msnt or of any duly, oblE.tion or underfa[<ing estabhh.d h.Bh.

G. Lltlqgflor,!

Each Pady shalt bcar iL3 own costs and axp€ns€8 rrlathg to eny mc<fa&m
end.litigalion that may r*utt from lh6 pE lormenca of thl8 lgreerrcrt, and lie City .hall
not indudo lts medlaflon or ltugalion costs and erprneeo in -drarger to terace H6bhb
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Thlr Agrecmant merger and ruporerdes all prior negotialhne,
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Thls Agreemenl shall booome sftedlve January l, 2A15 upon ercrutlon by lhr City,
T.enlce Helghls, and Morcc, lt shall nmain in full force and efied ae long is Tenadi
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Chapter 7.65

SEWER USE AND PRETREATMENT RECULAT:ONS'
Sections:

Part l.General Provisions

7.65 010

PurpOse and policy.

7.65.015 Administration.

Part2. Definitions

7.65.020 Definitions.
Part 3. Public Sewer Use Requirements

7.65.030 Use of public sewers required.
7.65.040 Privatewastewaterdisposal.
7.65.050 Building sewers and connections.
Part 4. Pretreatment Standards and Requirements

7.65.060
7.65.070
7.65.080
7.65.090

Pretreatment standards and requirements.
Limitations on wastewater strength.
Slugload or accidental discharges.
Pretreatment facilities.
Part 5. Fees

7.65.110 Rates, charges and fees.
Part 6. Administration, Reporting and Monitoring

7.65.120 lndustrial dischargers.
7.65.130 lndustrial discharger identification and data disclosure.
7

.65.1

40 Reporting requirements for industrial dischargers.

7.65.150 Monitoring equipment.
7.65.160 lnspection and sampling.
7.65.165 Vandatism.
7.65.170 Confidential information.
Patt7. Wastewater Discharge Permits and Authorizations
7.65.

1

80

7.65.1U
7.65.

1

85

Wastewater discharge permit and authorization determination.
Wastewater discharge authorization required.
Wastewater discharge permit required.

7.65.190 Wastewaterdischarge permitting process.
7.65.195 Wastewater discharge permit contents, transfer and modification.
7.65.198 Revision of the wastewater discharge permit program.
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Part 8. Administrative Enforcement

7.65.200
7.65.210
7.65.220
7.65.230
7 .65.240
7.65.250
7.65.260
7.65.270
7.65.280
7.65.285
7.65.290
7.65.300
7.65.310
7.65.320
7.65.330
7.65.340
7.65.350

Notification of violation.
Consent orders.
Compliance orders.
Cease and desist orders.

Administrative penalties.
Recovery of costs incuned by the city.
Emergency suspension of treatment services.

Termination of treatment services.
Administrative hearing.
Appeal to the city council.
Judicialreview.
Publication of enforcement actions.

Performance bonds and liabilig insurance.
Operating upsets.
General/specific prohibitions.
Bypass.

Records retention.
Part 9. Judicial Enforcement

7.65.360
7.65.370
7.65.380
7.65.390
7.65.400
7.65.410

Judicial remedies.
lnjunctive relief.
Civil penalties.

Falsiffing information.
Criminal penalties.
Remedies nonexclusive.
Part 10. Additional Provisions

7.65.420 Septage and liquid waste hauling requirements.
7.65.430 Regulations.
7.65.440 Severability.

*

Prior ordinance history: Ords. 3491 ,97-02,97-13 and 2000-19.

Part

l.

General Provisions

7.65.010 Purpose and policy.
This chapter sets forth uniform requirements for dischargers into the city of Yakima's (city) publicly
owned treatment works (POTW), and enables the city to protect public health in conformity with all

applicable local, state and federal laws relating thereto, including the Clean Water Act (33 U.S.C.
1251 et seq.) and the General Pretreatment Regulations (40 CFR part 403). This chapter shall apply
to allusers of the POTW.
The objectives of this chapter are the following:

hups:i/www.codepublishing.com/WA/Yakima/html/Yakima07Nakima0765.html
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To promote the health, safety and welfa.e of those persons within the city,s sewer service

atea;

2.

To ensure proper and safe connections to the POTW,

3.

To prevent the introduction into the POTW that could interfere wilh the normal operation of

the POTW;

4.

To prevent the introduction of pollutants into the porw that would not receive adequate
treatment in the Porw and that would pass through the porw into receiving waters or the
atmosphere or olherwise be incompatible with the pOTW;

5.

To ensure that the quality of biosolids from the POTW is maintained at a level which allows
its utilization and beneficial reuse in compliance with applicable statutes and regulations;

6.

To protect POTW personnel who may be affected by wastewaler and biosolids in the course
of their employment and to protect the general public;

7.

To improve the opportunity to recycle and reclaim wastewater and biosolids from the
POTW; and

8.

To enable the city to comply with its NPDES permit conditions, biosolids utilization and
beneficial reuse requirements and any other federal or state laws to which the POTW is subject.
This chapter provides for the regulation of discharges into the city's wastewater system through the

enforcement of administrative regulations. This chapter authorizes monitoring, compliance, and
enforcement activities; establishes administrative review procedures; and requires discharger
reporting. This chapter also authorizes the city's wastewater division to issue and enforce wastewater

discharge permits. With the issuance of the city's June 15,2003, NpDES permit, the Washington
state Department of Ecology fully delegated to the city a wastewater pretreatment program pursuant
to 40 CFR Part 403 and WAC Chapter 173-208. This chapter does not provide for the recovery of

operations, maintenance or replacement costs of the POTW or the cosls associated with the
construction of collection and treatment systems used by industrial dischargers, in proportion to their
use of the POTW, which are the subject of separate enactments. (Ord. 2OO3-24 S 1 (part), 2003).
7.65.01 5

Administration.

Except as otherwise provided, the waslewater manager shall administer, implement, and enforce the
provisions of this chapter. Any powers granted to or duties imposed upon the wastewater manager
may be delegated by lhe wastewater manager lo other city personnel. (Ord. 2OO3-74 S 1 (part),
2003).
Part 2 Definitions

7.65 020 Definitions
Unless the context specifically indicates otherwise, the meaning of terms used in this chapter shall be
as follows:
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"Act" means the FederalWater Pollution ControlAct, also known as the Clean Water Act (33 U.S.C.
1251 et seq.), in its current form or as it may be amended.
"Applicable pretreatment standards" for any specilied pollutant means the clty's specific limitations on
discharge, the state standards or the national categorical pretreatment standards (when effective),

whichever standard is most stringent in a given situation.
'Authorized representative' means:

a.

lf the industrial discharger is a corporation, the president, secrelary, treasurer or a vice-president

of the corporation in charge of a principal business function, or any other person who performs similar
policy or decision-making functions for the corporation, or the manager of one or more manufacturing,
production or operation facilities, provided the manager is authorized to make management decisions

which govern the operation of the regulated facility including having the explicit or implicit duty of
making capital inveslment recommendations, and initiate and direct other comprehensive measures
to assure long-term environmental compliance with environmental laws and regulations; can ensure
that the necessary systems are established or actions taken to gather complete and accurate
information for control mechanism requirements; and where authority to sign documents has been

assigned or delegated to the manager in accordance with corporate procedures;

b.

lf the industrial discharger is a partnership or sole proprietorship, a general partner or proprietor,

respectively;

c.

lf the andustrial discharger is a federal, state or local govemmental facility, a director or highest

official appointed or designated to oversee the operation and performance ofthe activities of the
government facility, or his/her designee;

d.

The individuals described in subsections a through c of this definition may designate another
authorized representative if the authorization is in writing, the authorization specifies the individual or
position responsible for the overall operation ofthe facility from which the discharge originates or
having overall responsibility for environmental matters for the company, and the written authorization
is submitted to the city.

'Backwater valve' means a device installed in a drainage system to prevent reverse flow.
"Best management practices' means schedules of activities, prohibitions of practices, maintenance

procedures and other management practices to implement the prohibitions listed in 40 CFR 403.5(a)
(1) and (b) and treatment requirements, operating procedures and practices to control facility site
runoff, spills or leaks, sludge or waste disposal or drainage from raw materials slorage.

'Biochemical oxygen demand (BOD)'means the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures in five days at twenty degrees
centigrade, expressed in milligrams per liter (mg/L).
"Building drain" means that part of the lowest horizontal piping of a drainage system, which receives
the discharged waslewater from inside the walls of the building and conveys it to the building sewer

connection, beginning iive feet outside the exterior face of the building wall.
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"Building sewe/' means that part of the horizontal piping of a drainage system, which extends from
the end of the building drain and which receives the discharge from the building drain, conveying it to
the public sewer.
"Bypass' means the intentional diversion of waste streams from any portion of an industrial
discharger's treatment facility.

"calegorical pretreatmenl standards" or'categorical standards" means any regulation containing
pollutant discharge limits promulgated by the EPA in accordance with sections 307(b) and (c) of the
Act (33 U.S.C. '1317) which apply to a specific category of industrial dischargeB and which appear in
40 CFR Chapter l, Subchapter N, Parts 405 through 471.

'CFR' means the Code of Federal Regulations.
"City" means the city of Yakima or its authorized deputy, agent or representative.
"Code administration and planning manager" means the director and authorized representatives of
the department of community and economic development of the city of yakima.

"Colof means the optical density at the visual wavelength of maximum absorption, relative to distilled
water. One hundred percenl transmittance is equivalent to zero optical density.
'Composite sample'means the sample resulting from the combination of individual wastewater
samples taken at selected intervals based on an increment of either flow or time.
"Date offull delegation' means June 15, 2003, the date upon which the city became fully authorized,
pursuant to 4q CFR Part 403 and WAC Chapter 173-208, to administer the wastewater discharge
permit program set forth in Part 7 of this chapter.
'Discharge authorization' means the wriften permission from the wastewaler manager for long{erm,

short{erm, or temporary discharges into the city's POTW by persons other than signilicant industrial
users or residential users.

"Discharger-industrial discharger or usef' means any nondomestic user who discharges a liquidcarried effluent, or wastewater, into a POTW by means of pipes, conduits, pumping stations, force
mains, constructed drainage ditches, surface water intercepting ditches, intercepting ditches or any
constructed devices and appliances appurtenant thereto. The term 'industrial discharger" specifically
includes commercial businesses that discharge wastewater other than domestic wastewater.
"Domestic discharger or use/' means any single-family or multifamily residential customer or
commercial business customer discharging domestic wastewater only.
'Domestic wastewatel' means water from any domestic discharger or user carrying human waste,
kitchen, bath and laundry waste, and housekeeping materials in volumes and/or concentrations
normally associated with residential discharges, together with such groundwaler infiltration or surface
waters as may be present.
"Ecology" means the Washington State Department of Ecology.
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'Environmental Protection Agency' or "EPA" means the U.S. Environmental protection Agency or,
where appropriate, the term may also be used as a designation for the regional water management
division director or other duly authorized official of said agency.
"Existing discharge/' or "existing usef' means any discharger which was discharging wastewater prior
to the effective date of this chapter.
"Existing source" means any source ot discharge of wastewater, the construction or operation of
which commenced prior to the publication of proposed categorical pretreatment standards, which will
be applicable to such source if the standard is thereafter promulgated in accordance with Section 307
of the Act.
"Floatable oil" means fat or grease in a physical state such lhat it will separate by gravity from

wastewater by treatment in an approved pretreatment facility.
'Food processing" means the preparation of fruits or vegetables for human or animal consumption,
including, but not limited to, the preparation of fruits or vegetables for wholesale or retail sale by
washing and/or other processes.
'Food processing wastewale/ means wastewater that contains wastes generated by food processing
and that is discharged into the food processing wastewater system. 'Food processing wastewate/
does not include any domestic or industrial wastewater except as set forth in this seclion.
"Food processing wastewater sewe/' means the system for the collection and treatment of food
processing wastewater. This definition includes any devices or systems used in the collection,
storage, treatment, recycling, or reclamation of food processing wastewater and any conveyances
that convey food processing wastewater to the food processing wastewater treatment plant.

'Garbage'means the animal and vegetable waste resulting from the handling, preparation, cooking
and serving of foods.
"Grab sample' means a sample, which is taken from a waste stream without regard to the flow in the
waste stream and over a period of time not to exceed fifteen minutes.

'lndirect discharge' means the discharge or the introduction of nondomestic pollutants from a source
regulated under Sec.tion 307(b), (c) or (d) of the Act, into a pOTW. The discharge into the POTW is
normally by means of pipes, conduits, pumping stations, force mains, constructed drainage ditches,
surface water intercepting ditches, and all constructed devices and appliances appurtenant thereto.

'lndustrial discharger means 'discharger-industrial discharger or user," as defined in this section.
"lndustrial sewe/ means a drain or sewer which carries indusirial wastewater only, as distinct from
'process sewer," "sanitary sewed or "storm sewer.'
"lndustrial wastewatef means water- or liquid-carried waste from any induslrial, manufacturing, trade
or business which includes some combination of process wastewater, domestic wastewater,
noncontact cooling water, contaminated stormwater or contaminated leachates, as distinct from
"domestic wastewate/ or 'process wastewate/ or "noncontact cooling water."
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"lnterference' means a discharge which, alone or in conjunction with a discharge or discharges from
other sources, inhibits or disrupts the normal operation of the city sewer system, or which causes a
violation of any requirement of the POTWs National Pollution Discharge Elimination System
(NPDES) permit including an increase in the magnitude or duratlon of a violation or any increase in
the cost of treatment of sewage or in the cosl of sewage sludge use or disposal in compliance with
the following statutory provisions and regulations or permits issued lhereunder (or more stringent
state or local regulations): Section 405 of the Clean Water Act (33 U.S.C. 1345 et seq.); the Solid

waste DisposalAct (swDA), including Title ll commonly referred to as the Resource conservation
and Recovery Act (RCRA) (42 U.S.C. 6901 et seq.)i any state regulations contained in any state
biosolids management plan prepared pursuant to Subtifle D of the SWDA; the Ctean Air Act (42
U.S.C. 7401 et seq.); the Toxic Substances ControtAct (TSCA) (15 U.S.C. 2601 et seq.); and the
Marine Protection, Research and Sanctuaries Act (33 U.S.C. 140.1 et seq.).

'Lower explosive limit' or "LEL" means the lowest concentration of a gas-in-air mixture at which the
gas can ignite.
'May" is permissive.
"Medical waste' means isolation wastes, infectious agents, pathological wastes, sharps, body parts,
fomites, etiologic agents, contaminated bedding, surgical wastes, potentially contaminated laboratory
wastes and dialysis wastes.

"mg/L' means milligrams per liter.
'Minor industrial discharger or user (MlU)" means a nondomestic discharger that meets one or more
of the following cdteria:

a.

Discharges wastewater which meets at least one of the following criteria:

(1)

Daily average process wastewater floivs exceed five thousand gallons per day, but not more

than twenty-five thousand gallons per day (excluding domestic wastewater and noncontact cooling
water); or

(2)

Maximum daily discharge volume which exceeds one percent of the average dry weather
hydraulic or organic capacity of the POTW; or

b.

ls otherwise deemed by the city to be categorized as an MlU.

"Natural outlet' means any outlet, including storm sewers and combined sewer overflows, into a
watercourse, pond, ditch, lake or other body of surface water or groundwater.

'New discharged or'new use/ means a user that is not regulated under federal categorical
pretreatment standards but that applies to the city for a new building permit or occupies an existing
building and plans to commence discharge of wastewater (other than domeslic wastewater) to the
city's collection system after the effective date of this chapter. Any person that buys an existing facility

that is discharging nondomestic wastewater will be considered an existing discharger or existing user
if no significant changes are made in the manufacturing operation.
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"New source' means any building, structure, facility or installation from which there is or may be a
discharge of wastewater, the construction of which commenced afler the publication of proposed

pretreatment standards under Section 307(c) ofthe Act, which will be applicable to such source if
such standards are thereafter promulgated in accordance with that section; provided, that:

a.

The building, structure, facility or anstallation is constructed at a site at which no other source is
located; or

b.

The building, structure, facility or instailation totally replaces the process that generates or

causes the discharge of wastewaler at an existing source; or

c.

The production of wastewater generating processes of the building, structure, facility or
installation is substantially independent of an existing source at the same site. ln determining whether
these are substantially independent, factors such as the extent to which the new facility is integrated
with the existing plant, and the extent to which the new facility is engaged in the same general type of
activity as the existing source should be considered.

Construction on a sile at which an existing source is located results in a modificatlon rather lhan a
new source if the construction does not create a new building, structure, facility or installation meeting
the criteria of subseclion b or c of this definition but otherwise alters, replaces or adds to existing
process or production equipment.

Construclion of a new source as defined under this section has commenced if the owner or operator
has:

a.
(1)

Begun, or caused to begin, as part of a continuous on-site construction program:
Any placement, assembly or installation of facilities or equipment, or

(2)

Significant site preparation work including clearing, excavation or removal of existing buildings,
structures or facilities which is necessary for the placement, assembly or inslallation of new source

facilities or equipment; or

b.

Entered into a binding contractual obligation for the purchase of facilities or equipment, which are
intended to be used in its operation within a reasonable time. Options to purchase or contracts, which
can be terminated or modified without substantial loss, and contracls for feasibility, engineering and
design studies do not constilute a contraclual obligation under this subsection.
"Noncontact cooling watef means water used for cooling, which does not come into direct contact
with any raw material, intermediate product, waste product or finished prcduct. Cooling water may be
generated from any use, such as air conditioning, heat exchangers, cooling or refrigeration to which
the only pollutant added is heat.

"Nondomestic discharger or use/' means any discharger other than a domestic discharger (i.e., an
industrial discharger or user).
"Nonresidential domestic discharger or use/ means any domestic discharger other than single-family
or multifamily residential dischargers or users.
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American lndustry Classification System (NAICS)" means a system used by business and

government to classiry and measure economic activity in Canada, Mexico, and the United States. lt is
in the process of replacing the older Standard lndustrial Classification (SlC) Code System.

'NPDES' means the National Pollutant Discharge Elimination System permit program as
administered by the EPA or State of Washington Department of Ecotogy (Ecology).
"O&M" means operation and maintenance.
"Other wastes" means decayed wood, sawdust, shavings, bark, lime, refuse, ashes, garbage, offal,
oil, tar, chemicals and all other substances except sewage and industrial wastewater.
"Pass through' means a discharge or pollutant which enters and subsequenfly exits the POTW into

waters of the U.S. in quantities or concentrations which, alone or in conjunction with a discharge or
discharges from other sources, is a cause of a violation of any requirement of the city's NpDES
permjt (including an increase in the magnitude or duration of a violation).
"Permit," unless the context clearly dictates otheMise, means a "wastewater discharge permit" as

defined in this section.
"Permittee" means a person, discharger or user issued a wastewater discharge permit.
"Person" means any individual, partnership, co-partnership, firm, company, corporation, association,
joint stock company, trust, estate, governmental entity or any other legal entity, or their legal
representatives, agents or assigns. This deflnition includes allfederal, state or local governmental
entities.
"pH" means the logarithm of the reciprocal of the mass of hydrogen ions in grams per liter of solution.
Neutral water, for example, has a pH value of 7 and a hydrogen-ion concentration of 10-7. pH is a
measure of a substance's corrosivity (acidity or alkalinity).

'Pollutant" means any substance discharged into a POTW which, if discharged directly, would alter
the chemical, physical, thermal, biological or radiological integrity of the water of the state, or would or
be likely to create a nuisance or render such waters harmful, detrimental or injurious to the public
health, safety or welfare, or to any legitimale beneficial use, or to any animal life, either terrestrial or
aquatic. Pollutants include, but are not limited to, the following: dredged soil, solid waste, incinerator
residue, sewage, garbage, sewage biosolids, munitions, medical wastes, chemical wastes, industrial
wastes, biological materials, radioactive materials, heat, wrecked or discharged equipment, rock,
sand, cellar dirt, agricultural and industrial wastes, and the characteristics of the wastewater (i.e., pH,

temperature, TSS, turbidity, color, BOD, chemical orygen demand (COD), toxicity and odoo.

"POTW means publicly owned treatment works (sometimes termed waslewater facilities or
wastewater treatment system or wastewater treatment works or water pollution control facility).
POTW designates a "treatment works' as defined by Section 2'12 of the Act (33 U.S.C. 1292), which
is owned by the state or municipality. This definition includes any devices or systems used in the

collection, storage, treatment, recycling and reclamation of sewage or industrial wastes and any
conveyances which convey wastewater to a wastewater treatment plant. The term also means the
municipal entity having responsibility for the operation and maintenance of the treatment works.
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'Pretreatment' means the reduction of the amount of pollutants, the elimination of pollutants or the
alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in lieu of
discharging or otherwise introducing such pollutants into a POTW. This reduction or alteration can be
obtained by physical, chemical or biologlcal processes, by process changes, or by other means,
except by diluting the concentration of the pollutants unless specifically allowed by an applicable
pretreatment standard.
"Pretreatmenl requiremenl" means any substantive or procedural requirement related to pretreatment
other than a pretreatmenl standard.
"Pretreatment standard" means discharge standa.ds, categorical pretreatment standards and local
limits.
"Private wastewater disposal system" means any system of piping, treatment devices or other

facilities, including a septic tank, that conveys, stores, treats or disposes of sewage on the property
where it originates or on adjacent or nearby property under the control of the user where the system
is not connected to a public sewer.

"Process sewe/' means a drain or sewer which carries process wastewater only, as distinct from

industrial sewer, sanitary sewer and storm sewer.
'Process wastewated means water- or liquidranied waste discharged from one or more industrial,
manufacturing, trade or business practices or from the development, recovery or processing of
natural resources. Process wastewater does not include domestic waste or noncontact cooling water.
Process wastewater may refer to one process discharge or several commingled process discharges_

'Prohibitive discharge standard" means any regulation developed under the authority of Section 307
(b) and (c) of the Act (33 U.S.C. ]!lz(b)(c)), the ceneral Pretreatment Regutations (40 CFR part
499), the state or by the city which prohibits the discharge of certain types or characteristics of
wastewaler. These prohibitions can be general or specific and are contained in yMC 7.65.060.

'Public sewef means a sewer constructed for conveyance of liquid wastes, which is controlled by a
public authority.

'Residential discharger or used means a single-family or muttifamily residential customer that
discharges only domestic wastewater to the POTW.
"Sanitary sewef means a drain or sewer which carries sewage, as distinct from industrial sewer,
process sewer and storm sewer. Sanitary seweE may carry industrial wastewater or process
wastewater commingled with domestic wastewater.
"Septage' or'septic tank waste" means, but is not limited to, septic tank pumping, portable toilet
pumping, sump pumping, camper and trailer pumping.
"Severe property damage' means substantial physical damage to property, damage to the
wastewater treatment or pretreatment facilities which causes them to become inoperable, or
substantial and permanent loss of natural resources which can reasonably be expected to occur in
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the absence of a bypass. Severe property damage does not mean economic loss caused by delays in
production.
"Sewage" means water-carried human wastes or a combination of water-carried wasles from
residences, business buildings, institutions and induskial establishments, together with such ground,
surface, storm or other waters as may be present. (The preferred term is "wastewater.")

'Sewage works' shall have the same meanjng as POTW.
"Sewer" means any pipe, conduit, ditch or other device used to collect and transport sewage.
"Shall" is mandatory.
"Significant industrial discharger or user (SlU)" means a nondomestic user of the POTW who:

a.

ls subject to categorical pretreatment standards; or

b.

Discharges an average of twenty-five thousand gallons per day or more of process wastewater to
the POTW (excluding domestic wastewater and noncontact cooling water)i or

c.

Contributes a process waste slream which makes up five percent or more of the average dry

weather hydraulic or organic capacity of the POTW treatment plant; or

d.

ls designated as such by the city on the basis that it has a reasonable potential for adversely

affecting the POTWs operation or for violating any pretreatment standard or requirement.
Upon a finding that a nondomestic user meeting the criteria of subsection b, c, or d of this definition
has no reasonable potential for adversely affecting the POTW'S operation or for violating any
pretreatment standard or requirement, the city may at any time, on its own initiative or in response to
a petition received from a nondomestic user, and in accordance with procedures in 40 CFR 403.8(f)
(6), determine that such user should not be considered a significant industrial user.
"Slugload" means any pollutant, including orygen demanding pollutants (BOD, etc.), released in a
single extraordinary discharge episode of such volume or strength as to cause a violation of this

chapter, including, but not limited to, the following: interference to the POTW, or flow rate exceeding
the permitted peak flow, or ten percent of the capacity of the available trunk sewer, whichever is
greater.

'Standard lndustrial Classification (SlC) Code' means a classification pursuant to the 'Standard
lndustrial Classification Manual' issued by the U.S. Office of Management and Budget.
"State" means the state of Washington.
"Storm sewer' (somelimes termed "storm drain') means a drain or sewer which carries storm and
surface waters and drainage, but from which domestic wastewater, industrial wastewater and process

wastewater are intended to be excluded.
.Stormwater' means
any flow occuring during or following any form of natural precipitation, and
resulting therefrom, including snowmelt.
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"Suspended solids' or "total suspended solids (TSS)" means total suspended solids or matter that
either floals on the surface of or is in suspension in water, sewage, or other liquids, and which is
removable by laboratory filtering.
"Temporary discharge' means a discharge on a one-time or temporary basis into the city's POTW of
no more than one year in duration. Signillcant industrial users are ineligible for authorization for a
temporary discharge.
"Toxic pollutants" means those substances listed in the federal priority pollutant list and any other
pollutant or combination of pollutants listed as toxic in regulations promulgated by the Administrator of
the EPA under Section 307 (33 U.S.C. 1314 ofthe Ctean Water Act.

'Treatment plant effluent' means any discharge of water pollutants from the POTW into waters ofthe
state.
"Unpolluted wate/' is water of quality equal to or better than the effluent limitations in effect or water
that would not cause violation of the receiving water quality standards and would not be benefited by
discharge to the public sewer and POTW.

'Upset" means an exceptional incident in which a discharger unintentionally and temporarily is in a
state of noncompliance with the standards set forth in yMC 7.65.060 and 7.65.070, or with the terms
of pretreatment standards contained in an applicable wastewater discharge permit or authorization,
due to factors beyond the reasonable control of the discharger, and excluding noncompliance to the
extent caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance or careless or improper operation thereof.

"WAC' means the Washington Administrative Code.

"wastewate/ means water- or liquid-carried induskial waste, process waste, or domestic waste or
any modification thereof, or any other water-carried wasle, including that which may be combined
with any groundwater, surface water, or stormwaler, that is or may be discharged to the POTW or a
private wastewater disposal system. For purposes of this chapter, 'wasteu/ate/' shall also include
"food processing wastewater,' as defined in Chapter

Ll2.

'Wastewater discharge permit" means an authorization or equivalent control document issued by the
wastewater division pursuant to Part 7 of this chapter allowing the discharger, under certain
limitations, to discharge wastewater to the

Porw.

The permit shall contain appropriate pretreatment

standards and requirements as set forth in this chapter.
"Wastewater division" means such division of the city of yakima and includes its manager and
authorized representatives, and includes the term wastewater manager as used in this chapter.

'Wastewater managef or 'managef means the supervisor of the wastewater division and includes
authorized representatives of the wastewater manager and wastewater division.
"wastewater treatmenl operator" means an individual who performs routine pretreatment duties, or
supervision of such duties, on-site at a dischargeis pretreatment facilities which affect effluent
quality, and who (a) holds, at least, a valid State of Washington Wastewater Treatment OpeIator
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certification, or (b) who has successfully completed a course of sludy which, in the opinion of the
wastewater manager, contains all subject matter reasonably related to the duties of a wastewater
pretreatment operator.
"wastewater treatment plant" or "treatmenl plant' means that portion of the
provide treatment of wastewater.

porw

designated to

'Watercourse" means a natural or artificial channel for the passage of water either continuously or
intermittently. (Ord. 2007-26 S 1 (paft), 2OOT : Ord. 2OO3-74 S 1 (part), 2OO3).
Part 3. public Sewer Use Requirements

7.65.030 Use of public sewers required.

A.

lt is unlawful for any person to place, deposit or permit to be deposited in any unsanitary manner
public
on
or private property any human or animal excrement, garbage or other objectionable waste.

B.

lt is unlaMul to discharge into any public storm drain or ditch any wastewater or other polluted
waters, except where suilable treatment has been provided in accordance with subsequent provisions
of this chapter.

C.

Except as provided in this chapter, it is unlawful to construct or maintain any privy, privy vault,
septic tank, cesspool or other facility intended or used for the disposal of wastewater.

D.

The owners ofall newly constructed houses, buildings or properties used for human occupancy,
employment, recreation or other purposes, or owners of houses, buildings or properties utalizing a
cesspool or have a failed on-site septic system shall be compelled to connecl such facilities direcfly
with the proper public sewer in accordance with the provisions ofthe chapter; provided, that said
public sewer is within two hundred feet of the property line.

E.

The owners of all houses, buildings or properties used for human occupancy, employment,
recreation or other purposes, and abutting on any street, alley or right-of-way in which there is now
located or may in the future be located a public sewer of the city, are required at the owners' expense
to install suitable toilet facilities therein and to connect such facilities directly with the proper public
sewer in accordance with the provisions of this chapter within ninety days after date of official notice
to do so; provided, that said public sewer is within two hundred feet ofthe property line. (ord. 200607 S 25, 2006: Ord. 2003-74 S 1 (part), 2003).

7.65.040 Private wastewater disposal.
Before commencement of construction of a private wastewater disposal system, the owner shall first
obtain a written permit from the Yakima health district as set forth in part 10, as now or as hereafter
may be amended, of said district's "Rules and Regulations providing for the Regulation of on-site
Sewage Disposal Systems." (Ord. 2003-74 S 1 (part), 2OO3).

7.65.050 Building sewers and connections.
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No unauthorized person shall uncover, make any connections with or opening into, use, alter or

disturb any public sewer or appurtenance thereofwithout lirst obtaining a written permit from the code
administration and planning manager.

B.

There shall be two classes of building sewer permits: ('1) residential and nonresidential domestic

service, and (2) service to nondomestic dischargers producing industrial wastewater. ln either case,
the owner or his/her agent shall make application on a special form furnished by the city. The permit

application shall be supplemented by any plans, specifications, or other information considered
pertinent in the judgment of the code administration and planning manager. Permit and inspection
fees shall be paid as required by applicable provisions of this code.

C.

All costs and expenses incidental to the installation and connection ofthe building sewer shall be

borne by the owner. The owner shall indemniry and hold harmless the city from any loss or damage

that may directly or indirectly be occasioned by the installation of the building sewer. The owner shall
utilize only those construction contractors which are adequately licensed and bonded in accordance
with the city's requirements at the time of connection to the sewer. The licensed and bonded

contractor shall have taken and passed the side sewer installer certification test that is proctored by
lhe code administration and planning division of the city of Yakima.

D.

A separate and independent building sewer shall be provided for every building, and only on

each building's separate and independent lot, except under the following circumstances:

'1.

Where one building stands in the rear of another building on an interior lot, and no private sewer

is available or can be construcled to the rear building through an adjoining court, yard or driveway,

the building drain from the front building may be extended to the rear building and the whole
considered as one building sewer; or

2.

Where other circumstances, established to the satisfaction of the code administration and

planning manager, indicate lhe need for a single sewer connection between separate and

independent lots and there is a legally valid easement over the subservient lot.
The city does not and will not assume any obligation or responsibility for damage caused by or
resulting from any single connection.

E.

Old building sewers may be used in conneclion with new buildings only when they are found, on

examination and test by the code administration and planning manager, to be in good repair, sized for
the number of fixtures per the plumbing code most recently adopted by the city, to be suitable for this
purpose, and to meet all requirements of this chapter.

F.

The size, slope, alignment, materials of construction of a building sewer, and the methods to be
used in excavating, placing of the pipe, jointing, testing and backfilling the trench, shall all conform to
the edition ofthe plumbing code most recently adopted by the city.

G.

Vvhenever possible, the building sewer shall be brought to the building at an elevation below the

basement floor. ln all buildings in which any building drain is too low to permit gravity flow to the
public sewer, sanitary sewage carried by such building drain shall be lifted by any approved means
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described in the edition of the plumbing code most recenfly adopted by the city and found acceptable
by the code administration and planning manager, and discharged to the building sewer.

H.

No person shall make connection of roof downspouts, foundation drains, areaway drains or other
sources of surface runoff, stormwater or groundwater to a building sewer or building drain, which in

turn is connected directly or indirectly to a public sewer, or maintain such a connection.

l.

The connection of the building sewer into the public sewer shall conform to the requirements of
the editions of the building code and plumbing code most recenfly adopted by the city. A such
connections shall be made gastight and watertight and verified by proper testing. The code
administration and planning manager must approve any deviation from the prescribed procedures

and materials before installation.

J.

The applicant for the building sewer permit shall notify the code administration and planning
manager when the building sewer is ready for inspection and connection to the public sewer. The
connection and testing shall be made under the supervision of the code administration and planning
manager.

K.

All excavatjons for building sewer installation shall be adequalely guarded with barricades and
lights so as to protecl the public from hazard. streets, sidewalks, parkways and other public property
disturbed in the course of the work shall be restored in a manner satisfactory to the city.

L.

A properly functioning backwater valve shall be required in any building containing a basement,
except in those situations which would not require a backwater valve as described in the edition ofthe
building code most recently adopted by the city. The permit to inslall a backwater valve can be
obtained from the code administration and planning manager. The city shall not be liable for damage
due to wastewater backing up into a building where a properly functioning backwater valve has not
been installed. The city also shall not be liable for damage due to wastewater backing up into a
building where a backwater valve has been installed but has not been properly maintained or
repaired. (Ord. 2007-26 S 1 (part), 2007: Ord.2003-74 S 1 (part),2003).

Part 4. Pretreatment Standards and Requirements

7.65.060 Pretreatment standards and requirements,

A.

No person shall discharge or cause to be discharged to the POTW, direcfly or indirecfly, any
unpolluted waters such as stormwater, surface water, groundwater, artesian wellwater, roof runoff,

subsurface drainage, swimming pool drainage, condensate, deionized water or noncontact cooling
water, and unpolluted industrial wastewater to any sewer or natural ouflet, unless approved by the
wastewater manager and olher regulatory agencies whose approval is required by law. (see part 7 of
this chapter.)

B.

No person shall discharge or cause to be discharged to the POTW, direcfly or indirecfly, any
pollutant or wastewater which will cause interference or pass through. Furthermore, no discharger
shall discharge or cause to be discharged to the POTW, direcfly or indirecfly, any of the following
described substances unless discharged pursuant to a valid wastewater discharge permit or

authorization from the wastewater manager:
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Any liquids, solids or gases which by reason of their nature or quantity are, or may be,

sufficient either alone or by interaction to cause fire or explosion or to be injurious in any other
way to the operation of the POTW, including, but not limited to, waste streams with a closed cup
flashpoint of less than one hundred forty degrees Fahrenheit or sixty degrees centigrade using
the test methods specified in 40 CFR 261.21. Al no time shall two successive readings on a
combustible gas meter, at lhe point of discharge into the system (or at any point in the system),
be over five percent, nor any single reading over ten percent of the lower explosive limit (LEt) of
the meter. Prohibited materials include, but are not limited to, gasoline, fuel oil, kerosene,
naphtha, benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes, peroxides, chlorates,

perchlorates, bromates, carbides, hydrides and any other substances which are a fire hazard or
hazard to the POTW.

2.

Solid or viscous substances in quantities or of such size that they will, or may, cause

reduction of the effective cross-sectional area of a sewer, obstruction to the flow in a sewer, or
other anterference with the operation of the POTW ln no case may solids greater than one-

fourth inch in any dimension be discharged to the POTW.

3.

Any wastewater having a pH less than 5.5 or higher than 12.0, or having any other corrosive

property capable of causing damage or hazard to structures, equipment or personnel ofthe
system.

4.

Any wastewater having a BOD of more than three hundred mg/L.

5.

Any wastewater having a TSS content of more than three hundred mg/L.

6.

Any wastewater having a chlorine demand of more than twenty mg/L.

7.

Any wastewater having an animal/vegetable (polar) based floatable oil, fat waste, oit or

grease (whether or not emulsified), hexane or ether-soluble matter content in excess of one
hundred mg/L; or a mineral/petroleum (nonpolar) based oil or grease (whether or not

emulsified), hexane or ether-soluble matter content in excess of one hundred mg/L; or any
petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will

cause interference or pass through; or any substance which may solidify or become discernibly
viscous at temperatures above zero degrees centigrade (thirty-two degrees Fahrenheit).

8.

Any wastewater containing pollutants in sufficient quantity or concentration, either singly or

by interaction, to injure or interfere with any wastewater treatment process, constitute a hazard
to humans or animals, or to exceed the limitation set forth in categorical pretreatment standards,
or state or local standards.

9.

Any pollutants which result in the presence oftoxic, noxious or malodorous liquids, gases,
vapors, fumes or solids within the POTW in a quantity that either singly or by interaction are
capable of creating a public nuisance or hazard to life or causing acute worker health and safety
problems, or are sufficient to prevent entry into the sewers for their maintenance and repair.

'10.

Any substance which may cause the POTWS effluent or treatment residues, biosolids or
scums to be unsuitable for reclamation and reuse or to interfere with the reclamation process. ln
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no case shall a substance be discharged to the POTWthat, either alone or in combination with
other discharges, will cause the POTW to be in noncompliance with biosolids use or disposal

criteria, guidelines or regulations developed under Section 405 of the Act; or with any criteria,
guidelines or regulations affecting biosolids use or disposal developed pursuant to the Solid
Waste DisposalAct, 42 U.S.C. 6901 et seq., as now or as it may be amended, the Clean AirAct,
42 U.S.C. ZIEL et seq., as now or as it may be amended, the Toxic Substances ControlAct
(TSCA), 15U.S.C. ?081et seq., as now or as it may be amended, orsimilarstate statutes or
regulations applicable to the biosolids management method being used.

1.

Any substance which will cause the POTW to violate its NPDES and/or other disposal
system permits.
'1

12.

Any wastewater which imparts color which cannot be removed by the treatment process,

such as, but not limited to, dye wastes and vegetable tanning solutions, which consequenfly
imparts color to the treatment plant's effluent thereby violating the city's NPDES permit. Color,

alone or in combination with turbidity, shall not cause the treatment plant effluent to reduce the
depth of the compensation point for photosynthetic activity by more than ten percenl from the
seasonably established norm for aquatic life.

13.

Any slugload.

14.

Any sludges, screenings or other .esidues from the pretreatment of industrial wastewater
discharges.

15.

Any wastewater containing any radioactive wastes or isotopes of such half-life or

concentration as exceed limits established by the city in compliance with applicable state or
federal regulations.

16.

Any wastewater lhat causes a hazard to human life or creates a public nuisance.

17.

Any medicalwastes.

18.

Any wastewater causing the treatment plant's effluent to fail a toxicity test.

19.

Any wastes containing detergents, surface-active agents, or other substances in such

concentrations that they may cause excessive foaming in the POTW.

20.

Persistent pesticides and/or pesticides regulated by the Federal lnsecticide Fungicide

Rodenticide Act (FIFRA), Z U.S.C.

C.

1!0 et seq., as now or as it may be amended.

No discharger shall discharge or cause to be discharged to the POTW, directly or indirectly, any

of the following described substances unless discharged pursuant to a valid wastewater discharge

permit or authorization from lhe wastewater manager:

.

1
Any wastewater with a temperature that will inhibit biological activity in the POTW treatment
plant resulting in interference; but, in no case, wastewater with a temperature at the introduclion
into the POTW which exceeds forty degrees centigrade (one hundred four degrees Fahrenheil).

2.

Any trucked or hauled pollutants, except pursuant to YMC7.65.420.
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Any dangerous wastes as defined in Chapter 173-303 of the Washington Administrative

Code (WAC), as now or as it may be amended.

4.

Flows which have the potential to adversely affect the hydraulic loading of the pOTW,

including the following categories:

a.

Noncontact cooling water;

b.

Stormwater and other direct inflow sources; and

c.

Nonpolluted water or water which does not require significant treatment.

D.

Wastes prohibited by this section shall not be processed or slored in such a manner that they
could be discharged to the POTW. All floor drains located in process or materials storage areas must
discharge to the industrial discharger's pretreatmenl facitity prior to discharging to the POTW

E.

The general and specific prohibitions provided by this section apply to all dischargers to the
POTW whether or not the discharger is subject to categorical pretreatment standards or
requirements. (ord.2010-54 s 1, 20't0: ord.2007-26 s 1 @an),2007: ord.2006-07 s 26, 2006: ord.
2003-74 S 1 (part),2003).

7.65.070 Limitations on wastewater strength.

A.

National categorical pretrealment standards as adopted and hereafter amended or modified by
the U.s. Environmental Protection Agency (EPA) pursuant to the Act shall be met by all dischargers

ofthe regulated industrial categories. The national categorical standards found at 40 CFR Chapter l,
Subchapter N, Parts 405 through 471 are hereby incorporated.

B.

State requirements and limitations on discharges to the POTW shall be met by all dischargers
which are subiect to such standards in any instance in which they are more stringent than federal
requirements and limitations, or those in this chapter or any other applicable ordinance.

C.

The city may from time to time amend this chapterto provide for more stringent limitations or
requirements on discharges to the Porw if such amendments are deemed necessary to comply with
the objectives set forth in YMC 7.65.010, or are otheMise in the public interest.

D.

No discharger shall dilute its waste stream with potable or process water in any way, nor mix
separate waste streams for the purpose of diluting a discharge as a pa(ial or complete substitute for
adequate treatment to achieve compliance with the standards set forth in this chapter.

E.

No discharger shall discharge wastewater containing concentrations (and/or mass limitations)

that exceed any of the following local discharge limits unless prior written approval has been obtained
from the wastewater division:

Pollutant(r)

(As)
Cadmium (Cd)
Chloroform
Arsenic

0.48
0.049

0.67
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Poltutant(r)
Chromium (Cr)

50

Chromium (Vl)

0.43

Copper (Cu)

030

Lead (Pb)

019

Mercury (Hg)

0002

Molybdenum (Mo)

114

Nickel(Ni)

20

Selenium (Se)

0419

Silver (Ag)

006

Sulfide (liquid phase)

05

Zinc (Zn)

42

beta-BHC

001516

Endosulfan

0.06964

Endrin

000383

alpha-Chlordane

0.00716

gamma-Chlordane

0.00367

Chlorpyrifos

0.01298

Lindane

0.13324

Benzene

0.05(3)

BTEX(2)

075(3)

(1)

All pollutants are analyzed and reported as total mg/l.

(2)

BTEX is the sum of the measured concentrations of benzene, toluene, ethylbenzene and xylene.

(3)

These pollutants are based upon treatment technology (air stripping/carbon capture) and are

developed for discharges from groundwater cleanup or remediation activities or other effluents containing
benzene andlor BTEX and requiring the installation of treatment.

The above limits apply at the point where the wastewater is discharged to the POTW. All
concentrations for metallic substances are for "total" metal unless indicated othenrise. An industrial
user, through enforcement action and/or permit compliance schedule, may be required to install

treatment or otherwise reduce or halt a discharge of a pollutant to maintain compliance with
pretreatment standards and requirements and prevent interference with the operation of the POTW,
pass through and adverse effects on the quality of the receiving waters, contamination of municipal
biosolids, health and safety hazards to workers in the POTW, or violations of applicable federal or
state regulations. The city may impose mass limitations on discharges in cases where necessary to
be consistent with federal categorical pretreatment standards. \A/here a discharger is subject to a
categorical pretreatment standard and a local limit for a given pollutant, the more stringent limit or
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applicable pretreatment standard shall apply. The city may establish more stringent pollutant limits,
mass-based limits, additional site-specific pollutanl limits, best management practices, or additional
pretreatment requirements when, in the judgment of the city, such limitations are necessary to
implement the provisions of this chapter.

F. All known, available and reasonable methods of pretreatment, in accordance with RCW
gQ.z!8rql! and WAC 173-216-020(1), shall be used by a discharger to bring into compliance a
wastewater discharge that does not comply with standards set forth in this chapter.

G.

The city reserves the right to enter into special agreements with industrial dischargers setting out

special terms under whach they may discharge wastewater to the POTW. ln no case will a special
agreement waive compliance with a pretreatment standard or requirement. However, the industrial
discharger may request a net gross adjustment to a categorical standard in accordance with 40 CFR
403.15. They may also request a variance in accordance with 40 CFR 403.13 from the categorical

pretreatmenl standard from EPA. Such a request will be approved only if the industrial discharger can
prove that factors relating to its discharge are fundamentally different from the factors considered by
EPA when establishing that pretreatment standard. An industrial discharger requesting a
fundamentally different factor variance must comply with the procedural and substantive provision in
40 CFR 403.13. (Ord. 2010-54 S 2, 2010: Ord. 2006-07 S 27, 2006: Ord. 2OO3-74 S 1 (part), 2OO3).

7:65.080 Slugload or accidental discharges.

A.

Each discharger shall provide protection from a slugload or accidental discharge of prohibited or
regulated materials or substances established by this chapter. \Mere the city deems it necessary, a

discharger shall provide and mainlain, at the dischargels own cost and expense, facilities and
operating procedures to prevent a slugload or accidental discharge of prohibited materials. v\ihen
requesled to do so, the discharger shall submat to the wastewater manager for review a .slugload

plan'(sc/spcc plan) showing facilities and
operating procedures to provide this protection. The wastewater manager shall evaluate, at least
once every two years and within one year of a user's initial designation as a significant industrial
control/spill prevention, control and countermeasure

discharger, whether each significant industriat user needs an SC/SpCC plan. The SC/SpCC plan
shall contain at a minimum the following elements:

1.

Description of discharge practices for batch and continuous processes, including nonrcutine and
routine batch discharges;

2.

Description of stored hazardous substances, including quantity maintained for each listed
material and a map showing their location;

3.

Procedures for immediately notirying the city and any other authorities of any accidental or
slugload discharges, with procedures for follow-up written notification within five days; and

4.

Procedures to prevent adverse impact from any accidental or slugload discharge, including, but
not limited to, inspection and maintenance of storage areas, handling and transfer of materials,

loading and unloading operations, control of plant site runoff, worker training, building of containment
structures or equipment, measures for containing loxic organic pollutants (including solvents), and/or
measures and equipment for emergency response.
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Where applicable, the SC/SPCC plan shall also conform to guidelines found in 40 CFR, part 112 and
to Ecology's "Guidelanes to Prevent, Control, and Contain Spills from the Butk Storage of petroleum

Products' (WDOE 83-8), as now or as they may be amended. Each discharger shall complete its
SC/SPCC plan and submit it to the wastewater manager within one hundred twenty days of being
notified by the manager to do so. The wastewater manager will review the SC/SPCC plan before
construction of any prevention facility. No discharger who discharges to the POTW after the aforesaid
date shall be permitted to antroduce pollutants into the system until such SC/SPCC plan has been

reviewed by the waslewater manager. Review of such plan by the wastewater manager shall not
relieve the discharger from lhe responsibility to modi! its facility as necessary to meet the
requirements of this chapter.

B.

A discharger who has prepared an

sc/spcc

plan shall review and evaluate such plan at least

every two years from the date of submittal. As a result of this review and evaluation, the discharger
shall amend the SC/SPCC plan within six months of the review to anclude more effective prevention
and conlrol technology if: (1) such technology will significantly reduce the likelihood of a spill event
from the facility, and (2) if such technology has been field-proven at the time of the review. The plan
shall be maintained on the plant site and readily available to facility personnel.

C.

Dischargers shall verbally notify the wastewater manager immediately upon the occurrence of a

slugload or accidental discharge of substances prohibited by this chapter and take immediate action
to correct the situation. Wthin five days after the occurrence of the slugload or accidental discharge,
the discharger shall follow up with a written notification to the wastewater division. The notifications

shall include location of discharge, date and time thereol type of waste, concentration and volume,
and corrective actions taken or to be taken. Any discharger who discharges a slugload of prohibited
materials shall be liable for any expense, loss or damage to the POTW, in addition to any other
liabilities established by this chapter or other city ordinance and the amount of any fines, penalties,

damages or costs assessed against the city by any state or federal agency, court of law or private
individual, as a result of the slugload or accidental discharge.

D.

Signs shall be permanently posted in conspicuous places on discharge/s premises, advising

employees whom to call in the event of a slug or accidental discharge. Employers shall instruct all
employees who may cause or discover such a discharge with respect to emergency notification
procedures.

E.

Significant industrial users shall verbally notify the wastewater manager immediately of any
changes in its facility or operating procedures that will affect its potential for slug discharges. Vvithin
five days of its verbal notification, the discharger shall follour up with a written notification to the

wastewater division. Changes that will affect a facility's potential for slug discharges include, but are
not limited to, significant changes to the hazardous substances stored at the facility and changes lo
the discharge practices associated with the facility's operating procedures. (Ord. 2007-26 S 1 (part),
2OO7: Otd.2003-74 S I (part), 2003).

7.65.090 Pretreatment facilities.

A.

Dischargers shall provide all known, available and reasonable methods of prevention, control
pretreatment
and
as required to comply with this chapler and state and federal regulations, and shall
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achieve compliance with all applicable pretreatment standards within the time limitations as specified
by appropriate statutes, regulations, chapters and ordinances.

\Mere the city deems it necessary, a

discharger shall provide, properly operate and maintain, at the discharger's own cost and expense,
facilities required to pretreat wastewater to a level acceptable to the city. Vvhen requested to do so,
the discharger shall submit detailed plans showing the pretreatment facilities to both the wastewater
manager and the code administration and planning manager for review and acceptance before

construclion of the facility. The review of such plans by either the wastewater manager or the code
administration and planning manager shall in no way relieve the discharger from the responsibilily of
modifying its facility as necessary to produce an effluent acceptable to the wastewater manager
under the provisions of this chapter. The discharger shall obtain all necessary construction-operating
permits from both the wastewater manager and the code administration and planning manager. Prior
to completion of the pretreatment facility, the discharger shall furnish its plan of operations and
maintenance procedures for the wastewater manager to review. Such pretreatment facilities shall be
under the control and direction of a qualified wastewater treatment operator, as deflned in this
chapter.

B.

Any subsequent proposal for significant changes in the pretreatment facilities or method of

operation shall be reported prior to and be accepted by lhe wastewater manager prior to the

discharger's initiation of the changes.

C.

Prekeatment facilities shall comply with the applicable requirements of Chapter 173-240 and
Section 173-216-'1 10 of lhe Washington Administrative Code (WAC) and RCW 90.48.010, as now or
as they may be amended, and with the accepted plan of operations and maintenance procedures.
The city will have the opportunity to audit periodically the compliance of the discharger with all

applicable requirements, and to require changes in the discharger's plan of operations and
maintenance procedures in order to ensure the dischargefs continued compliance with these
requirements. The discharger shall then comply with the modified plan of operations and

maintenance procedures, together with all applicable requirements as may be specified by this
chapter and federal and state regulations.

D.

All wastes discharged into lhe food processing sewer shall be adequately screened by a twenty

mesh or finer screen before discharge. An additional screen, with openings not to exceed one-fourth
inch square, shall be installed in a fixed position so that all material must pass through said screen
immediately before entrance into the sewer.

E.

Grease, oil and sand interceptors shall be provided when, in the opinion of the wastewater
manager, they are necessary for the proper handling of liquid wastes containing floatable or
emulsified grease, fats oroil in amounts exceeding those specified in YMC 7.65.060(BX7), orany
flammable wastes, sand or other harmful ingredients, except that such interceptors shall nol be
required for private living quarters or dwelling units. Such interceptors shall be provided within six
months of receipt of a written request from the wastewater manager to do so. Dischargers who

operate restaurants, cafes, lunch counters, cafeterias, bars or clubs; or hotel, hospital, sanitarium,
factory or school kitchens; or other establishments that serve or prepare food where grease may be
introduced to the sewer system shall have grease interceptors (grease traps) to prevent the discharge
of fat waste, oil or grease. Take-out food establishments or other establishments that prepare food,

but do not cook in oil or grease, and who serve food only in disposable containers, may be exempted
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from this requirement, provided their discharges do not violate yMC 7.65.060 (the general discharge
prohibitions) of this chapter. The grease interceptors shall be installed in the waste line leading from
sinks, drains or other fixtures where grease may be discharged. All new interceptors requested by the
wastewater manager shall be of a type and capacity, conforming to and described in the edition of the

uniform Building code most recently adopted by the city, and approved by the code administration
and planning manager, and shall be located as lo be readily accessible for cleaning and inspection.
Dischargers must maintain these interceptors in a manner that will always prevent fat waste, oil,
grease, flammable wastes, sand or other harmful ingredients from being carried into the sewer
system. The owner shall be responsible for the proper removal and disposal by appropriale means of
the captured material, and shall maintain records of the dates and means of disposal which are
subject to review by the wastewater manager. Any removal and hauling ofthe collected materials not
performed by owne/s personnel must be performed by waste disposal firms currently licensed by the
Yakima health district. The collected materials removed from such interceptors shall not be disposed
of in sanitary, industrial or storm sewers. Failure to provide or maintain such grease, oil and sand
traps in accordance with lhe provisions of this sectaon shall be a violation of this chapter and subject
to the sections set forth in Parts 8 and g of this chapter. (Ord. 2OO3-74 S 1 (part), 2OO3).

Part 5.Fees

7.65.110 Rates, charges and fees.
Rates, charges and fees relating to the pretreatment program established by this chapter shall be as
set forth in Chapter 7.60. (Ord. 2003-74 S 1 (part), 2003).

Part 6. Administration, Reporting

and

onitodng

7.65.12O lndustrial dischargers.

A.

lt is unlawful for any industrial discharger to discharge sewage, industrial wastewater or any

other wastes into the city's POTW except as authorized by the city and by Chapter 173-216 WAC, as
now, or as it may be amended.

B.

The city shall have the right to deny or condition new or increased contributions of pollutants, or
changes in the nature of pollutants, to the POTW by industrial dischargers where such contributions
do not meet applicable pretreatment standards and requirements or where such contributions would
cause the POTW to violate its NPDES permit. New sources and new dischargers shall not be allowed
to discharge without first complying with the applicable pretreatment standards and requirements.
New sources and new dischargers subject to the permitting or authorization requirements of Part 7 of
this chapter shall comply with those requirements.

C.

Compliance by exlsting sources with categorical pretreatment standards shall be within three
years of the date the categorical pretreatment standard is effective unless a shorter compliance time
is specified in the appropriate subpart of 39 CFR Chapter l, Subchapter N. Direct dischargers with
NPDES permits modified or reissued to provide a variance pursuant to Section 301(iX2) of the Act
shall be required to meet compliance dates set in any applicable categorical preheatmenl standard.
Existing sources which become industrial dischargers subsequent to promulgation of an applicable
categorical pretreatment standard shall be considered existing industrial dischargers except where
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such sources meel the definition of a "new source' within the meaning of this chapter. New sources
and new signillcant industrial dischargers shall install and have in operating condition, and shall start
up all pollution control equipmenl required to meet applicable prekeatment standard before beginning

to discharge. Wthin the shodest feasible time (not lo exceed ninety days after the beginning of the

discharge), new sources and new significant industrial dischargers must meet all applicable
pretreatment standards.

D.

The wastewater manager shall establish a final compliance deadline date for any existing user

not covered by an applicable categorical pretreatment standard or for any categorical user when the

local lamits for said user are more restrictive than the applicable federal categorical pretrealment
standard. Any existing industrial discharger that must comply with a more stringent local limit which is
in noncompliance with any local limits shall be provided with a compliance schedule placed in a

wastewater discharge permit to ensure compliance within the shortest time feasible. (Ord. 2003-74

S

1 (part), 2003).

7.65.130 lndustrial discharger identification and data disclosure.

A.

The wastewater manager shall develop and implement procedures to identiFy all possible

industrial dischargers and the character and volume of the discharge from those dischargers. The

wastewater manager shall develop, maintain, and report a list of industrial dischargers as required by
40 CFR 403.8(0(6). As required by 40 CFR 403.8(f)(2xiii), the wastewater manager shatt devetop and
implemenl procedures to notiry all industrial users of applicable pretreatment standards and
requirements.

B.

Vvhen requested by the city to do so, industrial dischargers shall complete and file with the

wastewater division preliminary or follow-up industrial waste survey (lWS) signed by an authorized
representative of the industrial discharger and in the form prescribed by the wastewater division. This
industrial waste survey shall be filed within thirty days of being received by the industrial discharger,
unless the industrial discharger requests in writing a thirty{ay extension from the wastewater
manager and the manager approves the request in writing. Failure to complete this survey shall be
reasonable grounds for terminating service to the industrial discharger and shall be considered a

violation of this chapter. (Ord. 2003-74 S 1 (part), 2003).
7.65. I 40

A.

Reporting requirements for industrial dischargers.

Wthin either one hundred eighty days after the effective date ofa categorical pretreatment

standard, or the final administrative decision on a category determination under 49 CFR 403.6(aX4),
whichever is later, existing significant industrial dischargers subject lo such categorical pretreatment

standards, and currently discharging to or scheduled to discharge to the POTW, shall be required to
submit to the wastewater manager a repot which contains the information listed in this section. At
least one hundred twenty days prior to commencement of their discharge, new sources, and sources
that become significant industrial dischargers subsequent to the promulgation of an applicable

categorical standard, shall be required to submit to the wastewater manager a rcport which contains
the information listed in this section. A new source shall also be required to report the method of
pretreatment it intends to use to meet applicable pretreatment standards. A new source shall also
give estimates of its anticipated flow and quantity of pollutants discharged.
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The industrial discharger shall submit the information required by this section including:
1

.

2.

The name and address of the facility including the name of the operator and owners.

A list of any environmental control permits held by or for the facility.

3.

A brlef description of the nature, average rate of production and standard industrial classifications
of the operation(s) carried out by such industrial discharger. This description should include a
schematic process diagram, which indicates points of discharge to the POTW from the regulated
processes.

4.

lnformation showing the measured average daily and maximum daily flow, in gallons per day, to
the POTW from regulated process streams and other streams, as necessary, to allow use of the
combined waste stream formula set out in 40 CFR 403.6(e).

5.

A measurement of pollutants.

a.

ldentification of the categorical pretreatment standards applicable to each regulated process.

b.

Submission of the results of sampling and analysis identifying the nature and concentration
(and/or mass, where required by the standard or by the city) of regulated pollutants in the discharge
from each regulated process. The industrial discharger shall take a minimum of one representative
sample to compile the data necessary to comply with the requiremenls of this subsection.

lnstantaneous, daily maximum and long-term average concentrations (or mass, where required) shall
be reported. The sample shall be representative ot daily operations and shall be analyzed in
accordance with procedures set out in subsection H of this section. ln cases where the pretreatment
standard requires compliance with best management practices or pollution prevention alternatives,

the industrial discharger shall submit documentation as required by that standard to document
compliance with the standard.

c.

Sampling must be performed in accordance with procedures set out in subsection I of this

section.

d.

The city may allovv the submission of a baseline report, which utilizes only historical data so long

as the data provides information sufficient to determine the need for industrial pretreatment
measures.

6.

A stalement from the industrial discharger's authorized representative and certified by a

professional engineer registered in the state of Washington, indicating whether pretreatment
standards are being met on a consistent basis and, if not, whether additional operation and

maintenance (O&M) and/or additional pretreatment is required to meet the pretreatment standards
and requirements.

7.

lf additional pretreatment and/or O&M will be required to meet the pretreatment standards, the

shortest schedule by which the industrial discharger will provide such additional pretreatment and/or
O&M. The completion date in this schedule shall not be later than the compliance date established for
the applicable pretreatment standard. Where the industrial discharger's c€tegorical pretreatment

standard has been modified by a removal allowance (under 40 CFR 403.7), the combined waste
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stream formula (under 40 CFR 403.6(e)), and/or a fundamentally different factors variance (under 40
CFR 403.13) at the time the industrial dascharger submits the report required under subsection A of
this section, the information required by subsections (A)(6) and (7) of this section shall pertain to the
modified limits. lf the categorical pretrealment standard is modified by a removal allowance, the
combined waste stream formula, and/or a fundamentally different factors variance after the industrial
discharger submits the report required under subsection A of this section, any necessary
amendments to the information requested by subsections (AXO) and (7) of this section shall be

submitted by lhe industrial discharger to the vvastewater manager within sixty days after the modified
limit is approved.
The following conditions shall apply to the schedule required by this subsection:

a.

The schedule shall contain progress increments in the form of dates for the commencement and

completion of major events leading to the installation and operation of additional pretreatment
facilities required for the discharger to meet the applicable pretreatment standards (such events
include hiring an engineer, completing preliminary and final plans, executing contracts for major

components, commencing and completing installation, beginning and conducting routine operation).
No progress increment referred to above shall exceed nine months.

b. The industrial discharger shall submit a progress report to the wastewater manager no later than
fourteen days following each date in the schedule and the final date of compliance including, as a
minimum, whether or not the discharger complied with the increment of progress, the reason for any
delay, and, if appropriate, the steps being taken by the industrial discharger to return to the

established schedule. ln no event shall more than nine months elapse between such progress reports
to the wastewater manager.

8.

All baseline monitoring reports must be signed and certified in accordance with subsection K of

this section.

B.

trMthin ninety days following the date forfinal compliance with applicable categorical

pretreatment standards (deadline date for categorical dischargers published in the appropriate
categorical pretreatment standards, compliance date for noncategorical dischargers established by
the city) or in the case of a new source (new discharger) within thirty days of commencement of the
introduction of wastewater into the POTW any industrial discharger subject to such pretreatment
standards and requirements shall submit to the wastewater manager a report containing the
information described in subsections (A)(4) through (6) of this section. For industrial dischargers

which may be subject to equivalent mass or concentration limits established in accordance with the
procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure ofthe industrial

dischargefs long-term waslewater discharge rate. For all other industrial dischargers subject to
categorical pretreatment standards expressed in terms of allowable pollutant discharge per unit of
production (or other measure of operation), this report shall include the industrial dischargefs actual
wastewater discharge rate during the appropriate corresponding sampling period. All compliance
reports must be signed and certified in accordance with subsection K of this section.

C.

Any significant industrial discharger sub.,ect lo a pretreatment standard shall, at a frequency
determined by the wastewater manager in its discharge permit, but in no case less than twice per
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year, submit a report indicating the nature and concentration of pollutants in the discharge which are
limited by such pretreatment standards and the measured or estimated average and maximum daily
flows for the reporting period. All compliance reports must be signed and certified in accordance with

subsection K of this section.

1.

The report shall include a record of the concentrations (and mass if specified by the city) of the
limited pollutants that were measured and a record of all flow measurements (average and maximum)
taken at the designated sampling locations, and shall also include any additional information required
by this chapler or regulations promulgated thereunder. Production data shall be reported if required

by the cily. Both daily maximum and average concentration (or mass, where required) shall be

reported. ln cases where the pretreatment standard requires compliance with best management
practices or pollution prevention alternatives, the industrial discharger shall submit documentalion as
required by that standard to document compliance with the standard. lf a discharger sampled more
frequently than required by the city, it must submit all results of sampling and analysis of the

discharge during the reporting period.

2.

Any industrial discharger subject to equivalent mass or concenlration limits established by the

city in accordance wilh procedures provided in 40 CFR 403.6(c) shall submit as part of its report a
reasonable measure of the discharger's long-term production rate.

3.

lf the city calculated limits to factor out dilution flows or nonregulated flows, the industrial

discharger shall be responsible for providing flows from the regulated process flows, dilution flows
and nonregulated flows.

4.

The report shall indicate the time, date and place of sampling, and methods of analysis, and shall

certify that such sampling and analysis is representative of the normal work cycles and expected
pollutant discharges to the POTW.

5.

Flows shall be reported on the basis of actual measurement; provided, however, that the city may

accept reports of average and maximum flows estimated by verifiable techniques if the city
determines that an actual measurement is not feasible.

6.

Sampling shall be representative of the industrial dischargefs actual discharge and collected in

accordance with subsection I of this section. Wastewater monitoring and flow management facilities
shall be properly operated, kept clean and maintained in good working order at all times. The failure
of an industrial discharger lo keep its monitoring facility in good working order shall not be grounds for

the industrial discharger to claim that sample results are unrepresentative of its discharge.

7.

Where the industrial discharger conducts self-monitoring, the number and frequency of

monitoring shall be prescribed by the city in their discharge permit. The samples shall be processed
at a laboratory accredited by the state, Alternately, at the request of the industrial permittee, the city
may collect and analyze the samples as part ofthe required sampling and analysis under its NPDES
permit and YMC 7.65.'160(E). All costs associated with such testlng and analysis shall be the

responsibility of the industrial discharger.

D.

Any industrial discharger subject to this chapter shall report to the wastewater division, in person
or by phone, ninety days prior to any changes in its operations or processes which significantly affect
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its wastewater constituents or characteristics, or storage of chemicals, and which take place after the
last report, permit application or environmental survey. These changes include, but are not limited to.

flow, BOD, or TSS increases of twenty percent or greater, the commencement of discharge of any
prohibited or limited substance under YMc 7.65.060(8), and the addition of any process covered by
national categorical pretrealment standards. Formal written notification shall also be made to the
wastewater division at least ten days prior to such change.

E.

Any discharger operating under equivalent mass or concentration limits shall notify the
wastewater manager within two business days after the discharger has a reasonable basis to know
that the production level will significantly change within the next calendar month. Any discharger not
notifying the wastewater manager of such an anticipated change shall be required to comply with the
existing limits.

F.

All significant industrial dischargers not subject to categorical pretreatment standards and, as
deemed necessary by the wastewater manager, any minor industrial dischargers shall provide to the
wastewater manager the same reporls as set forth in subsection A of this section.

G.

lf sampling performed by an industrial discharger indicates a violation, the industrial discharger
must notify the wastewater manager within twenty-four hours of becoming aware of the violation. The

industrial discharger shall also repeat the sampling and analysis and submit the results of the repeat
analysis to the wastewater manager within thirty days after becoming aware of the violation. where
the city has performed the sampling and analysis in lieu of the industrial discharger, the city must
perform the repeat sampling and analysis within thirty days after becoming aware of the violation

unless it notifies the industrial discharger of the violation and requires lhat discharger to perform the
repeat sampling and analysis. The industrial discharger is not required to resample if the porw
performs monitoring at the industrial dischargers at least once a month, or if lhe porw performs
sampling belween the industrial discharge/s initial sampling and when the industrial discharger
receives the results of this sampling.

H.

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater

discharge permit application or report, shall be performed in accordance with the techniques
prescribed in 40 cFR Part 136 and wAc 173-216-1zs. tf 40 cFR part 136 otwAc 113-216-12s
does not contain sampling or analytical techniques for the pollutant in question, sampling and
analyses must be performed in accordance with procedures approved by the EpA.

l.

Except as indicated below, the industrial discharger must collect wastewater samples using
twenty-four-hour flow proPortional composite collection techniques. ln the event twenty-four-hour flow
proportional composite sampling is infeasible, the wastewater manager may authorize the use of time
propo(ional composile sampling or a minimum of four grab samples where the industrial discharger
demonstrates that this will provide a representative sample of the actual effluent being discharged to

the POTW and the wastewater manager shall document the decision to allow alternative sampling in
the discharge/s facility file. ln addition, grab samples may be required to show compliance with
instantaneous discharge limits. samples to be analyzed for fats, oil and grease (FoG), temperature,
pH, cyanide, phenols, toxicity, sulfides, metals and volatile organic compounds shall be obtained
using grab collection techniques.
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'l.

Samples should be taken immediately downstream from pretrealment facilities if such exist or
immediately downstream from the regulated or manufacturing process if no pretreatment exists or as

determined by the city. For dischargers subject to categorical pretreatment standards, if other
wastewaters are mixed with the regulated wastewater prior to pretreatment the discharger should
measure the flows and concentrations necessary to allow use ofthe combined waste stream formula
of 40 cFR 403.6(e) in order to evaluate compliance with the applicable pretreatmenl standards.

2.

All sample results shall indicate the time, date and place of sampling, and methods of analysis,
and shall certify that such sampling and analysis is representative of normal work cycles and
expected pollutant discharges from the industrial discharger. lf a discharger subject to the reporting
requirements in and of this section monitors any pollutant more frequenfly than required by the city, it
musl submit the results of this exra sampling and analysis of the discharge as part of its self-

monitoring report.

J.

The wastewater manager may use a wastewater grab sample(s) to determine noncompliance
with applicable pretreatment slandards.

K.

Any reports required by this chapler and submitted by the industraal discharger shall be signed by
an authorized representative of the discharger. Any person signing the report shall make lhe following
certification:
I

ce iry under penalty of law that this documenl and all attachments were prepared under my

direction or supervision in a@ordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submifted. Based on my inquiry ofthe person or
persons who manage the system, or those persons direc{ly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware thal there are signilicant penalties for submifting false information,
including the possibility of fine and imprisonment for knowing violations.

L.

Written reports shall be deemed to have been submitted on the date postmarked. For reports,
which are not mailed, postage prepaid, into a mail facility serviced by the U.S. postal Service, the
date of receipt of the report shall govern. The wastewater manager shall develop and implement
procedures to receive and analyze reports and other notices submitted by industrial dischargers.
(Ord. 2007-26 S 1 (part), 2007: Ord. 2003-74 S 1 (part), 2003).

7.65.1 50

A.

Monitoring equipment.

The city may require a discharger to install and operate, at the discharger's own expense,

monitoring equipment to allow inspection, sampling and flow measurement of all discharges into the

sewer system, to assure compliance with this chapter. The monitoring equipment shall be situated on
the discharger's premises, except that if such a location would be impractical or cause undue
hardship on the discharger, the city may allow such equipment to be installed in an accessible public
street or sidewalk area.

B.

There shall be ample room in or near such monitoring equipment to allow accurate wastewater

sampling and preparation of samples for analysis by the discharger and the city. The monitoring
equipment shall be maintained at all times in a safe and proper operating condition at the expense of
the discharger.
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All monitoring equipment shall be installed and maintained in accordance with all applicable

standards and specifications. AII devices used to measure wastewater flow and quality shall be
calibrated to ensure their accuracy. (Ord. 2003-74 S 1 (part), 2003).

7.65.160 lnspection and sampling.

A.

To assess compliance with this chapter, independent of any information provided by an industrial

discharger, the city shall have the right to inspect, conduct surveillance of, and collect wastewater
samples from all monitoring equipment, sewer lines and plant facilities, and to examine and copy any

discharge related records, during all hours that a discharger is operating or whenever employees are
on the premises. The city will normally schedule such inspections upon seven days' notice, but, if
deemed appropriate or necessary, shall have the right to make unscheduled inspections without prior
notice. A permitted or authorized discharger, as a condition of their permit, shall sign a form provided
by the city, that allows authorized city employees right of entry to the discharger's facility to carry out

the duties of the wastewater division under this chapter. The city shall have the right to erect or install,
on the discharger's property, such devices as are reasonably necessary to conduct sampling,
inspection, compliance monitoring or metering operations. lt will be unlawful under this chapter to
interfere with any city sampling equipment or samples.

B.

Vvhere an industrial discharger has security measures in force which require proper identiflcation

and clearance before entry into its premises, the industrial discharger shall make necessary
arrangements with its security guards so that, upon presentation of suitable identification, personnel
from the city, state, and EPA will be permitted to enter without delay, for the purposes of performing

their speciflc responsibilities.

C.

Failure to allow inspection, sampling, monitoring, metering orcopying as authorized by this

section shall be grounds for termination of wastewater treatment services as well as any other
enforcement action aulhorized under this chapter and deemed appropriate by the wastewater
manager.

D.

lf the wastewater manager has been refused access to a building, structure or property or any
part thereof, and if the wastewater manager has demonstrated probable cause to believe that there

may be a violation of this chapter or that there is a need to inspect as part of a routine inspection
program of the city designed to verify compliance with this chapter or any permit or order issued
hereunder, then upon application by the city attorney, .iudge of a competent jurisdiction will issue a
search and/or seizure warrant describing herein the specific location subject to the warlEnt. The
warrant will specify what, if anything, may be seerched and/or seized on the property described. Such
warrant will be served at reasonable hours by the wastewater manager in the company of an
uniformed police officer of the city. ln lhe event of an emergency affecting the public health and
safety, inspections will be made without the issuance of a warrant.

E.

The wastewater manager shall develop and implement procedures to randomly sample and

analyze the effluent from industrial users and conduct surveillance activities to better identify,
independent of information supplied by industrial dischargers, occasional and continuing
noncompliance with applicable pretreatment standards. The wastewater manager shall inspect, and
collect and analyze effluent samples from each significant indushial discharger at least once per year.
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The wastewater manager shall investigate instances of noncompliance indicated by information
provided by industrial dischargers and by the wastewater manager's independent inspeclion,
sampling, and analysis. (Ord. 2003-74 S 1 (part), 2003).

7.65.165 Vandalism.
No person shall willfully or negligently break, damage, destroy, uncover, deface, tamper with, or
prevent access to any structure, appurtenance or equipment, or other part of the pOTW. Any person

found in violation of this requirement shall be subject to the sanctions set out in this chapler. (ord.
2003-74 S 1 (part), 2003).

765.1 70 Confidential information.

A.

lnformation and data fumished to the city with respect to the nature and frequency of discharge
will be available to the public or other governmental agency without restriction unless the discharger
specifically requests and is able to demonstrate that the release of such information would divulge
information, processes or methods of production entitled to protection as trade secrets or proprietary
information of the discharger under the laws or regulations of the state or federal government. lf a
discharger furnishing a repod requests lhat information provided as part of a report be kept

confidential, and the discharger marks said pages as 'confidential,' then the portions so marked of a
report or other information which may disclose trade secrets or secret processes protected by state or
federal law, will not be made available for inspection by the public, subject to the provisions of
Chapter 42.17 RCW, as now or as it may be amended, but will be made available upon written
request to governmental agencies for uses related to this chapter, the NPDES permit, state waste

discharge permit and/or the pretreatment programs; provided, however, that such portions of a report
or other information will be available for use by the state or any state agency in judicial review or
enforcement proceedings involving the discharger furnishing lhe report. Wastewater constituents and
characteristics, other "effluent data" as defined by 40 CFR 2.302, and information for which claims of
confidenliality must be denied pursuant to WAC 173-216-080 shall not be recognized as confidential
information and shall be available to the public without restriction.

B.

lnformation accepted by the city as confidential will not be transmitted to any govemmental
agency or to lhe general public by the city until and unless a ten-day notification is given to the
discharger. Once notice of intenl to release informataon has been given to the discharger, if the
discharger fails to contest the release, then any rights created by this section shall be deemed to
have been waived. (Ord. 2003-7a S 1 (part), 2003).

Part 7.IYastewater Discharge Permits and Autho zations

7.65.180 Wastewater discharge permit and authorization determination.

A.

All new nonresidential dischargers (domestic and nondomestic) shall submit a completed
preliminary industrial waste survey to the wastewater division for its review and determination of

whether a wastewater discharge permit or authorization is required. This industrial waste survey shall
be filed within thirty days of being received by the industrial discharger, unless the industrial
discharger requests in writing a thirty-day extension from the wastewater manager and the manager
approves the request in writing. The preliminary industrial waste survey shall be signed by an
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authorized representative of the nonresidential discharger and in the form prescribed by the
wastewater division.
The wastewater manager may require either additional information or a follow-up industrial waste
survey (lWS), as described in YMC 7.65.184(B). Should the wastewater manager approve the lWS, it
shall satisfy YMC 7.65.184(BX1) for purposes of applying for a wastewater discharge authorization, if

applicable. Existing nonresidential dischargers shall submit a preliminary IWS when requested to do
so by the city, (see YMC 7.65.130(B)).

1.

Permit Required. Should the wastewater manager determine that a permit is required, the

discharger shall comply with YMC 7.65.185, 7.65.'190, and a05j!95 with respect to such permit.

2.

Authorization Required. Should the wastewater manager determine lhat a wriften
authorization is required for any nonresidential (domestic or nondomestic) discharge, including a

temporary discharge, the wastewater manager shall determine which of the terms and

conditions in YMC 7.65.190 and 7.65.195. or any other section ofthis chapter apply. All
wastewater discharge authorizations shall comply with YMC 7.65.184.
\/vhen a wastewater discharge authorization is not required it shall not relieve any discharger to the
POTW from the requirement to apply all known, available, and reasonable methods to prevent and
control wasle discharges to the waters of the state, or the requirement to obtain approval of plans and
reports for the construction of wastewater facilities, or any other applicable requirement contained in
this chapter or state or federal law. Nothing herein shall limit the authority of the city to take
enforcement action for any unlawful discharge of waste materials or other violations of this chapter.
(Ord. 2003-74 S 1 (part), 2003).

7.65.1 84 Wastewater

discharge authorization required.

A.

Authorizations. The wastewater manager may authorize long{erm, short-term or temporary
wastewater discharges into the city's sewer system. All author2ed wastewater discharges shall
comply with pretreatment standards and regulations (YMC 7.65.060), limitations on wastewater

strength (YMC 7.65.070), and prolect the POTW from slugload or accidental discharges (yMC
7.65.080). Failure to comply shall subject the discharger to the enforcement provisions of part I
of this chapter and all industrial dischargers localed outside of the city's boundaries that receive

authorization to discharge from the city shall accept the city's authority to impose those
enforcement provisions as a condition to discharging wastewater into the city's sewer system.
The wastewaler manager may condition the authonzation as necessary to comply with the
provisions of this chapter, and may deny requests under this section on the grounds that the
discharge would violate any provision of this chapter.

B.

Discharge Authorization Procedure.

1.

Dischargers must submit a completed industrial waste survey (lWS) to the wastewater
manager. The survey shall include a complete written description ofthe proposed project,
including the reason for the discharge, rate and duration of the discharge, a site map and
plumbing plan showing the location and method to discharge the wastewater, a legal description
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of the property, and the name and phone number of a contact person. The survey shall also
contain the following:

a.

An analysis of the water to be discharged;

b.

Volume of wastewater for discharge.

2.

The survey shall be signed by an authorized representative of the discharger.

3.

The wastewater manager shall review the survey for completeness and, within thirty days,

may retum to the applicant any incomplete survey with a request for information necessary to
complete the survey. Any survey not so retumed shall be deemed complete. lf returned, the
survey shall nol be considered complete unless and untilthe discharger resubmits the survey
with the requested information.

4.

Further information or applications may be requested from the discharger by the wastewater

manager to help determine the status of the discharger or to assist in setting the terms and
conditions of the authorization.

5.

Authorization Terms and Conditions. A wastewater discharge authorization shall include

conditions as are deemed reasonably necessary by the wastewater manager to prevent pass
through or interference, protect the quality of POTWS receiving water body, protect worker
health and safety, facilitate biosolids management and beneficial reuse, and protect against
damage to the POTW. The wastewater manager may include any requirement of YMC 7.65.195
or any other section of this chapter to achieve these goals.

6.

Notification of a change in the volume or constituents of any authorized discharge shall be

made thirty days in advance of the change to provide the wastewater manager time to consider
if a new authorization will be required (see YMC 7.65.140(D)). (Ord. 2007-26 S 1 (part), 2007:

Ord. 2003-74 S 1 (part), 2003).

7.65.1 85 Wastewater

A.

discharge permit required.

Permit Required of all Significant lndustrial Dischargers. On and after the date of full delegation,

no significant industrial discharger shall discharge wastewater into the POTW without first obtaining a
waslewater dascharge permit from the wastewater manager. Any violation of the terms or conditions
of a wastewater discharge permit shall be deemed a violalion of this chapter. Obtaining a wastewaler

discharge permit does not relieve a permittee of its obligation to comply with all applicable federal and
state standards or with any other applicable requirement of this chapter or federal or state law.

1.

Existing Significant lndustrial Dischargers. Any existing significant industrial discharger

holding a valid wastewater discharge permit that will expire on or after the date of full delegation

shall submit a complete permit application in accordance with YMC 7.65.190 at least ninety days
prior to the expiration of the then-existing permit, provided, that if such renewal will involve an
increase in volume or a change in the characteristics of discharges beyond those previously
authorized, then the industrial discharger shall submit a complete permit application in
accordance with YMC 7.65.190 at least one hundred twenty days prior to the expiration of the

then-existing permit.
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2.

A signiticant industrial discharger whose existing wastewater discharge permit has expired
and who has submitted ils reapplication in the time period specified herein shall be deemed to
have an effective wastewater discharge permit until the city issues or denies the new

wastewater discharge permit. A significant industrial dischargerwhose permit has expired and
who failed to submit its reapplication in the time period specified herein will be deemed to be in
violation of this chapter. As of June 15, 2003, any existing significant industrial discharger that
does not possess a current, valid wastewater discharge permit (issued either by the city or by
Ecology) and that intends to continue such discharge shall immediately submit a complete
permit application to the city in accordance with YMC 7.65.190.

3.

New Significant lndustrial Dischargers. At least one hundred twenty days prior to the

anticipated start-up, any new source which shall become a significant industrial discharger on or
afier the date of full delegation shall submit a complete permit application in accordance with
YMC 7.65.190. Such new source shall not discharge wastewater to the POTW without first
receiving a wastewater discharge permit from the city. (Ord. 2003-24 S 1 (part), 2003).

7.65.'190 Wastewater discharge permitting process.

A.

Permit Application.

1.

Applications for permits shall be on forms as prescribed and provided by lhe wastewater
division. At a minimum, the applicant shalt provide all information required by yMC 7.65.140(A).

2.

The applicant must pay applicabte fees pursuant to yMC 7.65..1 10 and Chapter 7.60 of the
Yakima Municipal Code.

3.

The application shall be signed by an authorized representative of the discharger.

4.

The authorized representative shall sign the following declaration:

certiry under penalty of law that this document and all attachments were prepared under my
direclion or supervision in accordan@ with a system designed to assure that qualified personnel
I

properly gather and evaluate the information submitted. Based on my inquiry ofthe person or
persons who manage the system, or those persons directty responsible for gathering the
information, the information submitted is, to the best of my knowledge and belieflrue, accurate,
and complete. I am aware that there are signiticant penalties for submitting false information,
including the possibility of fine and imprisonment for knolving violations.

5.

The wastewater manager shall review the application for completeness and, within thirty
days, may retum to the applicant any incomplete application with a request for information
necessary to complete the application. Any application not so relurned shall be deemed
complete. lf returned, the application shall not be considered complete unless and untilthe
applicant resubmits the application with the requested information.

B.

Public Notice.

1.

No earlier than five business days after the wastewater discharge permit application is
deemed complete, the city shall publish notice of that application in such a manner to inform and
seek comments from interested and potentially interested persons. This public notice
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requirement does not apply to a permit renewal, if there are no increases in volume or changes
in characteristics of discharges beyond those previously authorized.

2.

The public notice will include the following:

a.

Name and address of the applicant, and if different, of the facility or activity to be
permitted;

b.

Brief description of the applicant's activities or operations that result in the discharge

described in the application (e.9., steel manufacturing, fruit packing, livestock feeding
operation);

c.

A brief description of the discharge point(s);

d.

A brief description of the procedures for the formulation of a final determination,

including the applicable comment period and any means by which interested persons may

comment upon that determination; and

e.

Address and phone number of the wastewater division, from which interested persons

may obtain further information.

3.

Circulation of public notice shall include at least publishing once a week for two consecutive
weeks, a public notice in the newspaper of greatest circulation in lhe area of the proposal.

4.

The wastewater division may provide the following additional public notification

requirements:

a.

Mailing the notice to persons who have expressed an interest in being notified;

b.

Mailing the notice to othergovemment agencies with a regulatory interest in the

proposal; and

c.
5.

Posting the notice on the premises.

The public notice shall include a stalement that any peBon may express their views in

writing to the wastewater division within thirty days of the last date of publication.

6.

Any person submitting written comment or any other person may, upon request, obtain a

copy of the wastewater managefs final decision.

7.

The wastewater division shall add the name of any person, upon request, to a mailing list to

receive copies of all notices for all applications within particular geographical areas served by

the POTW.

C.

Public Hearing.
'l

.

Any interested person may request a public hearing with respect to permit applications for

which notice is required pursuant to subsection B of this seclion. Any such request for a public
hearing shall be filed within thirty days of the last date of publication required pursuant to
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subsection B ot this section and shall indicate the interest of the party filing such request and the
reason a hearing is warranted.

2.

The wastewater manager shall hold a hearing if he or she determines there is a significant
public interest.

3.

Any hearing held pursuant to this chapter shall be held at a place and time deemed
appropriate by the city.

4.

Public notice of any hearing held pursuant to this chapter shall be circulated at least as

widely as the notice of the application.

5.

Procedures for the circulation of public notice for hearings shall include at least the

following:

a.

Notice shall be published once, at least thirty days in advance of the hearing, in the
newspaper of greatest circulation within the area of the proposal;

b.

Notice shall

besenttoall persons and agencies to whom individual notice of the permit

application was given pursuant to this section;

c.

Notice shall be mailed to any person who submitted written comment on the application
or who requested notice of the wastewater manageCs final decision; and

d.

Notice shall be mailed at least thirty days in advance of the hearing.

6.

The contents of public notice of any hearing held pursuant to this section shall include at
least the following:

a.

Name, address and phone number of the city contact holding the public hearing;

b.

The purpose ofthe hearing;

c.

Name and address ofthe applicant;

d.

A brief description of the point(s) of discharge;

e.

lnformalion regarding the time and location of the hearing;

f.

A brief description of the nature of the hearing;

g.

A concise statement of the issues raised by the persons requesting the hearing, when

applicable;

h.

A brief reference to the public notice issued for each application, including identification
number and date of issuance; and

i.

The address and phone number of the wastewater division, from which interested

persons may obtain information.
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D.

Final Permit Decision. Within sixty days of the last date of publication required pursuant to
subsection B of this section or, if a public hearing is held pursuant to subsection C of this section
wathin sixty days of that hearing, the wastewater manager shall either lssue or deny the requesled

permit. Where public notice is not required pursuant to subsection B ofthis section, the wastewater
manager shall either issue or deny the requested permit no later than sixty days after the wastewater
discharge permlt application is deemed complete. The wastewater manager shall mail notice of the
final permit decision to any person who submitted written comment on the application, testified at any
public hearing regarding the application, or any other person who requested notice of the decision.
(Otd.2003-74 S 1 (part),2003).

7.65.195 Wastewater discharge permit contents, transfer and modification.

A.

Permit Terms and Conditions.

1.

Any discharge permit issued by the city shall include such conditions as are reasonably
deemed necessary by the wastewater manager to prevent pass through or interference, protect
the quality of the water body receiving the treatment plant's effluent, protect worker health and
safety, facilitate biosolids management and beneficial reuse, and protect against damage to the
POTW, including without limitation:

a.

A statemenl that indicates the duration of the permit, which in no event shall exceed five

years;

b.

A statement that the wastewater discharge permit is nontransferable without compliance
with subsection (B) of this section;

c.

All known available and reasonable methods of prevention, control and treatment;

d.

Applicable pretreatment requirements and local discharge limits, including best
management practices, and prohibited discherge requircments pursuant to this chapter;

e.

Self-monitoring, sampling, reporting, notification, technical report submittal, compliance
schedules, and record-keeping requirements. These requirements shall identify pollutants to be
monitored, sampling locations, sampling frequency, and sample type based on federal, state,
and city law;

f.

Requiremenls pursuant to other laws including the state's Hazardous Waste DisposalAct,
Chapter 70.'105 RCW the Solid Waste Management Acl, Chapter 70.95 RCW, the federat
Resource Conservation and Recovery Act of 1976, Public Law 95-190, or any other applicable

local ordinances or state or federal statutes, to the extent that they pertain to the prevention or

control of waste discharges into the waters of the state;

g.

Any conditions necessary to meet applicable waler quality standards for surface waters;

h.

Requirements necessary to avoid conflict with a plan approved pursuant to Section 208(b)

of the Act;

i.

Any conditions necessary to prevent and control pollutant discharges from planl site runoff,
spillage or leaks, sludge or waste disposal, or raw malerial disposal;
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A statement of applicable civil and criminal penalties for violation of pretreatment standards

and requirements or any applicable compliance schedule; and

k.

Requirements lo control slug discharges, if determined by the wastewater manager to be

necessary.

2.

As a condition of their permit and as required in YMC 7.65.160, the permittee shall allow the
wastewaler manager, upon the presentation of credentials and other documents as may be
required by law, which may include a judicial inspection warrant, to:

a.

Enter upon the permittee's premises where a regulated facility or activity is located or

conducted, or where records must be kept under the conditions of the permit;

b.

Have access to and copy, at reasonable times, any records that must be kept under the

conditions of the permit;

c.

lnspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under the permit;

d.

Have the right to sample or monitor waste discharges for the purposes of assuring permit

compliance at any location; and

e.

lnspect any production, manufacturing, fabricating or storage area where pollutants,
regulated under the permil, could originate, be stored, or be discharged to the POTW.

3.

The permittee shall, at all times, be responsible for the proper operation and maintenance of
any facilities or systems of control installed by the permittee to achieve compliance with the
conditions of the permil. Where design criteria have been established, the permittee shall not
permit flow or waste loadings to exceed approved designed criteria or approved additions

thereto.

4.

A new application or supplement to the previous application shall be submitted along with

required engineering plans and reports, whenever a new or increased discharge or change in

the nature of the discharge is anticipated that is not specifically authorized by the current permit.
Such application shall be submitted at least sixty days prior to proposed changes.

5.

In the event the permittee is unable to comply with any of the permit lerms and conditions

due to any cause, the permittee shall:

a.

lmmediately take action to stop, contaan, and clean up unauthorized discharges or otherwise
stop the violation, and conect the problem;

b.

lmmediately notify the wastewater division of the tailure to comply; and

c.

Submit a detailed written report to the wastewater division within thirty days, unless

requested earlier by the wastewater division, describing the nature ofthe violation, corrective
action taken to prevent a recurrence, and any other pertinent information.

B.

Transfer of a Permit.
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if:

a.

A wriften agreement, signed by the new owner, between the old and new owner or operator,
containing a specific date for transfer of permlt responsibility, coverage and liability, is submitted
to the wastewater division at ieast sixty days prior to the specified transfer date; and

b.

The wastewater division does not notify the permittee of the need to modifl/ or revoke and
reissue the permit.

2.

Unless a permit is automatically transferred according to subsection (B)(1) of this section, a
permit may be transferred only if the permit is modified or revoked and reissued to incorporale
such other requirements as determined necessary by the wastewater division.

C.

Modification, Suspension, Revocation and Voiding of permits.

.

The wastewater division may modify a permit, including the schedule of compliance or other
conditions, if it determines good and valid cause exists, which includes, but is not limited to,
'1

promulgation or revisions of categorical standards, the issuance of a special order, a change in
the POTW, and alterations or additions to the discharger's discharges.

2.

Any permit issued under this chapter may be suspended or revoked, in whole or in part, by
the wastewater division for, but not limited to, the following reasons:

a.

Violation of any permit term or condition;

b.

Obtaining a permit by misrepresentation orfailure to fully disclose all relevant factsi

c.

A material change in quantity or type of waste disposal;

d.

Nonpayment of fees associated with the permit;

e.

Failure to notify the city of significant changes to the discharge prior to imptementing that

change;

f. Falsifying reports;
g. Tampering with monito ng equipment;
h.
i.
j.

lntentionally providing nonrepresentative samples;
Refusing to allow the ciiy access to the facility premises and records; or

Failure to meet a compliance schedule.

3.

Wastewater discharge permits shall be voidable upon cessation of operations. All
wastewater discharge permits issued to a particular discharger are void upon the issuance of a
new discharge permit to that user. (Ord. 2007-26 S 1 (lafi),2007 Ord. 2003-74 S 1 (part),
2003).

7.65.1 98

Revision of the wastewater discharge permit program.
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The permit program contained in this chapter shall be revised, as necessary and to the satisfaction of
Ecology, to conform with any changes in applicable rules and regulations that may be adopted by
Ecology or the federal government subsequent to the grant of authority to the city to administer the

wastewater discharge permit program. The city shall submit all amendments of implementing
ordinances or resolutions to Ecology for approval prior to passage. (Ord. 2003-74 S 1 (part), 2003).

Part 8. Administrative Enforcement

7.65.200 Notification of violation.
Whenever the wastewater manager finds that any discharger has violated or is violating this chapter,
or an order issued hereunder, the wastewater manager may serve upon said discharger written
notice of the violation. Wthin ten days of the receipt date of this notice, an explanation of the violation
and a plan for the satisfactory correction and prevention thereof, to include specific required actions,
shall be submitted to the wastewater manager. Submission of this plan in no way relieves the

discharger of liability for any violations occuning before or after receipt of the notice of violation.
Nothing in this section shall limit the authority of the city to take any action, including emergency

actions or any other enforcement action, without first issuing a notice of violation. (Ord. 2003-74 S
(part),2003).
7

1

.65.210 Consent orders.

A.

The wastewater manager is hereby empowered to enter into consent orders, assurances of

voluntary compliance, or other similar documents establishing an agreement with the discharger
responsible for the noncompliance. Such orders will include specific action to be taken by the
dischargerto conect the noncompliance within a time period also specified by the order. Such
schedules may not extend the compliance date beyond applicable federal deadlines. Consent orders

shall have the same force and effect as compliance orders issued pursuant to YMC 7.65.220 and
shall be judicially enforceable.

B.

Failure to comply with any terms or requirements of a consent order by the discharger shall be

an additional and independent basis for termination of wastewater treatment services or for any other
enforcement action authorized under this chapter and deemed appropriate by the wastewater

manager. (Ord. 2003-74 S 1 (part), 2003).

7.65.220 Compliance orders.

A.

\/Vhen the wastewater manager finds that a discharger has violated or continues to violate this

chapter or any order issued hereunder, he may issue a compliance order to the discharger
responsible for the violation directing that, following a specified time period, sewer service shall be

discontinued unless adequate treatment facilities, devices or other related appurtenances have been
installed and are properly operated and maintained. Compliance orders may also contain such other
requirements as might be reasonably necessary and appropriate to address the noncompliance,
including the installation of pretreatment technology, additional self-monitoring and management
practices designed to minimize the amount of pollutants discharged to the sewer. ln establishing the

compliance schedule in the compliance order, the wastewater manager will consider applying to the
schedule the conditions provided in YMC 7.65.140(A)(7). A compliance order may not extend the
deadline for compliance established for a federal pretreatment standard or requirement, nor does a
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compliance order release the discharger of liability for any violation, including any continuing violation.
lssuance of a compliance order shall not be a prerequisite to taking any other action against the
discharger.

B.

Failure to comply with any terms or requirements of a compliance order by the discharger shall

be an additional and independent basis for termination of wastewater treatment services or for any
other enforcement action authorazed under this chapter and deemed appropriate by the wastewater

manager. (Ord. 2003-74 S 1 (part), 2003).

7.65.230 Cease and desist orders.
vvhen the wastewater manager finds that a discharger has violated or continues to violate this
chapter or any order issued hereunder, the wastewater manager may issue an order to cease and
desist all such violations and direct those persons in noncompliance to: (1) comply forthwith; and (2)

take such appropriate remedial or preventative aclion as may be needed to properly address a
continuing or threatened violation, including halting operations and terminating the wastewater
discharge. lssuance of a cease and desist order shall not be a prerequisite to taking any other action
against the discharger. (Ord. 2003-74 S 1 (part), 2003).

7.65.240 Administrative penalties.
Notwithstanding any other section ofthis chapter, any dischargerwho is found by the wastewater
manager to have violated any provision of this chapter, or orders issued hereunder, shall be
penalized in the amount not to exceed one lhousand dollars per violation. Each day on which
noncompliance shall occur or continue shall be deemed a separate and distinct violation. Such
assessments may be added to the dischargefs next scheduled sewer service charge and the
wastewater manager shall have such other collection remedies as he has to collect other service
charges. Unpaid charges and penalties shall constitute a lien against the individual dischargels
property. lssuance of an administrative penalty shall not be a prerequisite for taking any other action
against the discharger. (Ord. 2003-74 S I (part), 2003).

7.65.250 Recovery of costs incurred by the city.
Any discharger violatrng any of the provisions of this chapter who discharges or causes a discharge
producing a deposit or obstruction or causes damage to or impairs the city's POTW shall be liable lo
the city for any reasonable expense, loss, fines or damage caused by such violation or discharge.
The city will bill the discharger for the cost incurred by the city for any cleaning, repair, replacement
work or other damages caused by the violation or discharge. Refusal to pay the assessed costs shall
constitute a violation of this chapter enforceable under the provisions of Pads I and g of this chapter.
(ord. 2003-74 S 1 (part), 2003).

7.65.260 Emergency suspension of treatment services.

A.

The wastewater manager may order the suspension of wastewater treatment service after
informal notice to the discharger if it appears to the city that an actual or potential discharge: (,1)

presents or threatens a substantial danger to the health or welfare of persons or to the environment;
or (2) threatens to interfere with the operation of the POTW or to violate any pretreatment limits
imposed by this chapter.
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Any discharger notified of a suspension of the wastewater treatment service shall cease

immediately all wastewater discharges. ln the event of a dischargeis failure to comply immediately
and voluntarily with the suspension order, the wastevyater manager ruill take such steps as deemed

necessary, including immediate severance of the sewer connection, to prevent or minimize damage,
including, but not limited to, the POTW, its biosolids or receiving waters, or endangerment to the
health and welfare of any individuals. The city shall have the right of access onto the discharge/s

private property to accomplish such severance of the sewer line. The wastewater manager will allow
the discharger to recommence its wastewater discharge when the endangerment has passed, unless
the termination proceedings set forth in YMC 7.65.270 are initiated against the discharger.

C.

lt is unlawful for any person lo prevent or attempt to prevent the city from terminating wastewater

treatment service in an emergency situation, by barring entry, by physically interfering with city
employees or contractors, or by any other means.

D.

Any discharger whose wastewater treatment service has been suspended pursuant to this

section shall have the right to a posfsuspension hearing to be conducted in accordance with the
procedures set fo(h in YMC 7.65.280. A discharger which is responsible, in whole or in part, for
imminent endangerment shall submit a detailed written statement descrihing the causes of the
harmful contribution and the measures taken to prevent any future occurrence to the wastewater
manager prior to the date of the post-suspension hearing. (Ord. 2003-74 S 1 (part), 2003).

7.65.27O Termination of treatment services.

A.

The wastewater manager shall have authority to terminate wastewater treatment services for any

discharger if it determines that the discharger has:

1.

Failed to accurately report wastewater constituents and characteristics;

2.

Failed to report significant changes in operations or wastewater constituents or

characteristics;

3.

Refused reasonable access to the discharge/s premises for purposes of inspection,
monitoring or sampling;

4.

Violated any condition of the discharger's waste discharge permit;

5.

Molated any of the provisions of this chapter; or

6.

Violated any lawful order of the city issued with respect to the chapter.

ln the event any discharger declines to allow access to the dischargefs premises for inspection,

monitoring, or samplang, the wastewater manager shall nol enter such premises without first obtaining
a duly issued judicial warrant.

B.

The discharger shall be given written notice of the city's decision (and basis or bases therefor) to
terminate wastewater services and shall have the right to a pretermination hearing in accordance with
the provisions of YMC 7.65.280. (Ord. 2003-74 S 1 (part), 2003).

7.65.280 Administrative hearing.
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A.

A discharger shall have the right to an administrative hearing to contest the city's determination:
(1) to suspend the discharger's wastewater services; (2) to terminate the discharge/s wastewater
services; (3) to impose administrative penalties against the discharger; (4) to bill the discharger for
costs incurred by the city as a result of the discharger's violation or discharge; or (5) that the
discharger has violated a consent, compliance, or cease and desist order.

B.

Any hearing pursuant to this section must be requested by the discharger in writing within fifteen
days afier the discharger receaves notice of the city's determination. The dischargeds written request
for hearing shall be filed with the wastewater manager. Failure to submit a timely notice shall be
deemed to be a failure to exhaust administralive remedies and shall preclude any further review. The
city will conduct the hearing within twenty days of the receipt of the request (or within five days if the
discharger is contesting suspension or termination of wastewater services).

C.

The administrative hearing authorized by this section will be held before the city manager or the

city manageis designee. Formal rules of evidence will not apply but the discharger and the city shall
have the right to present witnesses and documentary evidence. The city manager or the city

manageis designee will issue a written decision within ten days of the conclusion of lhe hearing.

D.

Any discharger requesting a hearing shall have the right to make an electronic or stenographic
record of the proceedings. Such record shall be made at the discharge/s expense.

E.

Except as otherwise provided, all decisions by the city manager or city manager's designee shall

be final and conclusive on all parlies unless appealed to the city council under yMC 7.65.285. (Ord.

2003-74 S 1 (part),2003).

7.65.285 Appeal to the city council.

A.

Any decision of the city manager or the city managefs designee rendered pursuant to yMC

7.65.280 may be reviewed by appealto the city council. The discharger must file written notice of
appeal with the clerk of the city council within fifteen days following notification of such decision or

action. Such notice of appeal shall set forth in reasonable detail the action or decision appealed and
the dischargeis grounds for reversal or modification thereof. Failure to submit a timely notice shall be

deemed to be a failure to exhaust administrative remedies and shall preclude any further review.

B.

Following receipt of such notice, the clerk of the city council will schedule a date for a public
meeting by the city council at which time the city council shall consider the appeal. The date of the
public meeting should be not later than twenty days following the date the clerk of the city council
receives notice of the appeal. The clerk of the city councilwill mailwritten notice to all parties of
record to apprise them ofthe meeting date before the city council.

C.

City council review of the facts shall be limited to evidence presented to the city manager or the

city manage/s designee. The city council may request additional information or memoranda in order
to reach a decision; provided, that all parties of record are given an opportunity to respond to the
material provided.

D.

At the public meeting the city council may adopt, amend and adopt, reverse, amend and reverse

the flndings, conclusions and decision of the city manager or the cily manager's designee or remand
the matter to the city manager or the city manager's designee. (Ord. 2003-74 S I (part), 2OO3).
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765.290」 udicial review

A.

The decision of the city council on an appeal of the decision of the city manager or the city

managefs designee shall be tinal and conclusive unless within twenty days from the date of final
action, the discharger files a petition for review in a court of competent jurisdiction in the manner
prescribed by law. (Ord. 2003-74 S 1 (part), 2003).

7.65.300 Publication of enforcement actions.
A list of all dischargers that experience a significant violation of applicable pretreatment
standards or other pretreatment requirements during lhe previous twelve months shall be
published, at least annually, by the city in the largest local daily newspaper of general

circulation. For the purposes of this provision, a violation is a signiflcant violation which meets
one or more of the following criteria:

1.

Chronic violations of wastewater discharge limits, deflned here as those in which sixty-six
percent or more of all of the wastewater measurements taken during a six-month period exceed
(by any magnitude) a numeric pretreatment standard or requirement, including instantaneous
limits, as defined by 40 CFR 403.3(l) for the same pollutant parameter;

2.

Technical review criteria (TRC) violations, defined here as those in which thirty{hree
percent or more of all of the wastewater measurements for each pollutant parameter taken

during a six-month period equal or exceed the product ofthe numeric pretreatment standard or
requirement, including instantaneous limits, as defined by 40 CFR 403.3(t) multiplied by the
applicable TRC (TRC=1.4 for BOD, TSS, fats, oils and grease, and 1.2 for

a

other pollutants

except pH);

3.

Any other discharge violation of a pretreatment standard or requirement, as defined by 40
CFR 403.3(l) (daily maximum, longer{erm average, instantaneous limit or nanative slandard)
that the city determines has caused, alone or in combination with olher discharges, Interference
or pass through (including endangering the health of the POTW personnel or the general public);

4.

Any discharge of a pollutant that has caused imminent endangerment to human health,
welfare or to the environment or has resulted in the city's exercise of its emergency authority
under YMC 7.65.260 to halt or prevent such a discharge;

5.

Failure to meet, within ninety days after the schedule date, a compliance schedule

milestone contained in a local control mechanism or enforcement order for starting construction,

completing construction or attaining tinal compliance;

6.

Failure to provide, within forty-five days after the due date, required repo(s such as

baseline monitoring reports, compliance reports, periodic self-monitoring reports and reports on
compliance with compliance schedules;

7.

Failure to accurately report noncompliance;

8.

Failure to maintain records of pretreatment facility mainlenance, including, but not limited to,

cleaning and waste removal dates, and means of disposal of accumulated wastes; or
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Any other violation or group of violations which causes the city to expend considerable time

or expense in tracking down the source of pollutants detected in the POTW wastewater influent,
or which the city determines will adversely affect the operation or implementation of its

pretreatment program. (Ord. 2007-26 S 1 (part), 2007: Otd. 2003-74 S 1 (part), 2003).

7.65.310 Performance bonds and liability insurance.
The wastewater manager may decline to reinstate wastewater treatment services for any discharger

who has had its servaces suspended or terminated under the provisions of this chapter unless such
discharger, at the discretion ofthe wastewater manager, either: (1) first files with the wastewater
manager a satisfactory bond, payable to the POTW, in a sum not to exceed a value determined by
the wastewater manager to be necessary to achieve consistent compliance; or (2) first submits proof

that it has obtained financaal assurances sufficient to restore or repair
discharge. (Ord. 2003-74 S 1 (part), 2003).

porw

damage caused by its

7.65.320 Operating upsets.

A.

Any discharger lhat experiences an upset shall inform lhe wastewater manager of the upset
within twenty-four hours of discovering the upset. where such information is given orally, a written
report describing the upset shall be filed with the wastewaler manager by the discharger within five
days after the discovery. This report shall be based on properly sagned, contemporaneous operating
logs or other relevanl evidence and shall include:

1.

A description of the upset, the cause ofthe upset and the impact of the upset on the

discharge/s compliance with this chapter.

2.

The duration of noncompliance (including exact dates and times) and, if noncompliance is
continuing, the time by which the discharger expects to be in compliance.

3.

All steps which have been iaken or will be taken to prevent the recurrence of the upset.

4.

Evidence that lhe facility was at the time being opeEted in a prudent and workmanlike

manner and in compliance with applicable operation and maintenance procedures.

B.

A timely documented and properly verified operating upset shall be an affirmative defense to any
enforcement action brought by the city against the discharger for failure to comply with this chapter to
the extent that the enforcement action arises out of violations which occurred during the period of
upset; provided, however, that such an upset shall not relieve the discharger of any other liability for
the upset including, but not limited to, liability for damages suslained by the POTW, the city or third
persons. ln any enforcement proceeding, the discharger seeking to establish the occurrence of an
upset shall have the burden of proof. (Ord. 2003-74 S 1 (part), 2003).

7.65.330 General/specif ic prohibitions.
A discharger shall have an affirmative defense to an enforcement action brought against it for
noncompliance with the general prohibition against interference and pass through found in yMC
7.65.060(8), or with the specific prohibitions found in YMC 7.65.060(BX2), (7), (B), (10) and (13), if it
can prove that it did not know or have reason to know that its discharge, alone or in conjunction with
discharges from other sources, would cause pass through or interference and that either: (1) a local
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limit exists under YMC a0A0Z0(E) for each pollutant discharged and the discharger was in
compliance with each limit directly prior to, and during, the pass through or interference, or (2) no
Iocal limit exists under YMC 7.65.070(E), but the discharge did not change substantially in nature or

conslituents from the dischargeis prior discharge when the city was regularly in compliance with its
NPDES permit requirements, and in the case of interference, was in compliance with applicable
biosolids use or disposal requirements. (Ord. 2003-74 S 1 (part), 2003).

7.65.340 Bypass.

A.

A discharger may allow any bypass to occur which does not cause the pretreatment standards or

requiremenls of YMC 7.65.060 and 7.65.070 to be violated, but only if it also is for essenlial
maintenance to assure efflcienl operation. These bypasses are nol subject to the provision of

subsections B and C of this section.

B.

lf a discharger knows in advance of the need for a bypass, it shall submit prior notice to the

wastewater manager, at least ten days before the date of the bypass if possible. A discharger shall
submit oral notice of an unanticipated bypass that exceeds applicable pretreatment standards to the

wastewater manager within twenty-four hours from the time it becomes aware of the bypass. A
written submission shall also be provided within five days of the time the industrial discharger
becomes aware ofthe bypass. The written submission shall contain a description of the bypass and
its cause; the duration of the bypass, including exact dates and times, and, if the bypass has not been
corrected, the anticipated time it is expected to continue; and sleps taken or planned to reduce,

eliminate and prevent reoccurrence ofthe bypass. The wastewater manager may waive the written
report on a case-by-case basis if the oral report has been received within twenty-four hours.

C.

Bypass is prohibited, and the city may take enforcement action against a discharger for a

bypass, unless:

1.

Bypass was unavoidable to prevent loss of life, personal injury or severe property damage;

2.

There were no feasible alternatives to the bypass, such as the use of auxiliary treatment

facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate back-up equipment should have been
installed in the exercise of reasonable engineering judgment to prevent a bypass which occurred

during normal periods of equipment doivntime or preventive maintenance; and

3.

The discharger submitted notices as required under subsection B of this section.

The wastewater manager may approve an anticipated bypass, after considering its adverse effects, if
the wastewater manager determines that it will meet the three conditions listed in this subsection.
(Ord. 2003-74 S 1 (part), 2003).

7.65.350 Records retention.
All dischargers subject to this chapter shall retain and preserve for no less lhan six years any records,
books, documents, memoranda, reports, correspondence and any and all summaries thereof, relating
to monitoring, sampling and chemical analyses made by or on behalf of a discharger in connection

with its discharge. All records which pertain to matters which are the subject of an enforcement action
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or litigation shall be retained and preserved by the discharger until all enforcement activities have
concluded and all periods of limitation with respect to any and all appeals have expired, but in no
case less than six years. (Ord. 2003-74 S 1 (part), 2003).
Part 9 Judicial Enforcement

765.360」 udicial remedies
lf any person discharges sewage, industrial wastes or other wastes into the city's wastewater
collection or treatment system contrary to the provisions of lhis chapter or any order issued
hereunder, the wastewater manager, through the city attorney, may commence an action for
appropriate legal and/or equitable relief in the court having jurisdiction over the matter (the city of
Yakima municipal court or the Yakima County superior court). Such judicial action may be in lieu of or
in addition to any other administrative enforcement action authorized herein. (Ord.2007-26 S
2007: Ord. 2003-74 S 1 (part), 2003).

I

(part),

7.65.370 lnjunctive relief.
\l/henever a discharger has violated or continues to violate the provisions ofthis chapter or order
issued hereunder, the waslewater manager, through counsel, may petition the court having
jurisdiction over the matter (the city of Yakima municipal court or the Yakima County superior court)
for the issuance of a preliminary or permanent injunction or both (as may be appropriate) which
restrains or compels the activities on the part of the discharger. The wastewater manager shall have

such remedies to collect fees as associated with legal cosls as it has to collect other sewer service
charges. Such other action as appropriate for legal and/or equitable relief may also be sought by the
city. A petition for injunctive relief need not be filed as a prerequisite to taking any other action agaanst
a discharger. (Ord. 2007-26 S 1 (part),2007: Ord. 2003-74 S 1 (part), 2003).

7.65.380 Civil penalties.

A.

Any discharger who has violated or continues to violate an order of the city, or who fails to

comply with: (a) any provision of this chapter, or (b) any rule or order of the city, issued pursuant to
this chapter, shall be liable to the city for a civil penalty. The amount of such civil penalty shall be up
to one thousand dollars per violation, plus actual damages incurred by the POTW. Each day upon

which a violation occurs or continues shall constitute a separate violation. Unpaid civil penalties shall
constitute a lien against the individual discharge/s property. ln addition to the above{escribed
penalty and damages, the wastewater manager may recover reasonable attorney's fees, court costs
and other expenses associated with the enforcement activities, including sampling and monitoring
expenses. A discharge/s failure to pay such civil penalties shall be grounds for termination of

wastewater seNices.

B.

The wastewater manager will petition the court to impose, assess and recover such civil

penalties. ln determining the amount of liability, the court will take into account all relevant
circumstances, including, but not limited to, the extent of harm caused by the violation, the magnitude
and duration of the violation, any economic benefit gained through the dischargeis violation,
correctave actions by the discharger, the compliance history of the discharger, the city's enforcement

response manual (ERP), which provides guidelines for the assessment of monetary penalties, if
available, and any other factor as justice requires.
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a suit for civ‖ hab‖ ities sha‖ not be a prerequisite fortaking any other action against a

discharger(Ord 200374§ 1(part),2003)
7 65 390 Falsifying informaJon.
Any person who knowingly makes any false statements, representations or certifications in any
application, record, report, plan or other document filed or required to be maintained pursuant to this
chapter, or who falsifies, tampers with or knowingly renders inaccurate any monitoring device or
method required under this chapter (in addition to civil and/or criminal penalties otheMise provided by
law) shall, upon conviction, be guilty of a misdemeanor punishable by a fine of not more than one

thousand dollars per violation per day plus costs of prosecution or imprisonment not to exceed ninety
days or both. (Ord. 2003-74 S 1 (part), 2003).

7.65.400 Criminal penalties.
Any person who willfully, knowingly, recklessly or neglagently violates any provision of this chapter
through any act or omission shall, upon conviction, be guilty of a gross misdemeanor, punishable by a
fine of not more than five thousand dollars or imprisonment not to exceed one year, or by both such
fine and imprisonment. Each violation and each day of each violalion shall constitute a separate
offense. (Ord. 2006-07 S 28, 2006: Ord. 2003-74 S 1 (part), 2OO3).

7.65.4'10 Remedies nonerclusive.
The provisions in Pais 8 and 9 ofthis chapter are not exclusive remedies The cty reserves the rght
to take any,a‖ ,or any combination ofthese actions against a noncomp‖

ant discharger(Ord 2003‑

74§ 1(part),2003)

Part 10 Additiona:Provisions

7.65.420 Septage and liquid waste hauling requ:rements.

A.

lt is unlawful for any percon, firm or corporation to engage in the business of cleaning or pumping
private
out
wastewater disposal systems in the city or to remove, transport or dispose of septage from
private wastewater disposal systems by transporting the same across or along any of the streets,

alleys or public ways of the city without having first comptied with the terms of this section. tt is
unlawful for anyone to discharge any trucked or hauled waste including, but not limited to, septage
from private wastewater disposal systems at any location within the city service area, except at
discharge points specifically designated by the POTW or which have been approved in writing by the

wastewater manager. Anyone discharging any trucked or hauled waste into the city,s wastewater
collection or treatment system must comply with the pretreatment standards and requirements set
forth in this chapter.

B.

No person, firm or corporation engaged in septage hauling will be allowed to discharge septage
into the POTW unless they comply with the following seplage hauling requirements:

1.

Hold a valid septage hauling permit from the Yakima health district;
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2.

Carry liability insurance of such kind and in such amount as the city may require to protect
itself from any loss or damage that may directly or indirectly be occasioned by the discharge of

septage into the POTW;

3.

Complete a septage waste manifest (in triplicate) obtained from the wastewater division
prior to arrival at the POTW; and

4.

Prevent the commingling of industrialwastewater, process wastewater, biosolids and
domestic wastewater. Any wastewater collected from a business or industry must receive a

written authorization from the wastewater manager before surcharge into the POTW is allowed.
Any wastewater collected from a business or industry must be discharged into the POTW first
before wastewater from another business or industry is collected.

C.

The city shall have the right to inspect and sample any trucked or hauled waste before allowing
its discharge to the POTW to verify compliance with the provisions of this chapter and any applicable
federal or state laws.

D.

The city shall have the right to refuse the discharge of any trucked or hauled waste to the POTW
if it determines within its absolute discretion that the discharge of such trucked or hauled waste would
not comply with the provisions of this chapter and any applicable federal or state laws.

E.

The discharge of any trucked or hauled waste containing hazardous wastes, as defined under
applicable federal and state laws and regulations, to the POTW shall be strictly prohibited.

F.

Failure to comply with the terms of this section shall subject the person, firm or corporation
responsible for the failure to the penalties specified in Part 8 of this chapter. (Ord. 2003-74 g 1 (part),
2003).

7.65.430 Regulations.
The wastewater manager will have the authority to promulgate written regulations consistent with this
chapter. (Ord. 2003-7a g 1 (part), 2003).

7.65.U0 Severability
The provisions of this chapter are severable, and if any provision of this chapter, or the application of
any provision of this chapter to any circumstance is held invalid, the application of such provision to
other circumstances, and the remainder of this chapter shall not be affected thereby. (Ord. 2003-74 g
1 (part),2003).

The Yakima Municipal Code is current through Ordinance
20i9-006, passed March 19,2019.
Disclaimer: The City Clerk's Office has the official version of the
Yakima Municipal Code. Users should contact the City Clerk's
Office for ordinances passed subsequent to the ordinance cited
above.
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USE ORDiNANCE

CITY OF UN10N GAP

ChapteT 12.12 . SEWER USE AND PRETREATMENT REGULATIONSA

Footnotes:

-- (2r,-Prior ordinance history: Ords. 2242 and 2540.

Article l. - General Provisions
L2.L2.OlO - Purpose and policy.

This chapter sets forth uniform requirements for dischargers into the city of Union Gap's (City)
wastewater collection and publicly owned treatment works (POTW), and enables the city to protect public
health in conformity with all applicable local, state and federal laws relating thereto, including the Clean
Water Act (33 U.S.C. 1251 et seq.) and the General Pretreatment Regulations (40 CFR Part 403). This
chapter shall apply to all users of the POTW.
The objectives of this chapter are the following:

(a)
(b)
(c)

To promote the health, safety and welfare of those persons within the city's sewer service area;
To ensure proper and safe connections to the POTW;

To prevent the introduction of pollutants into the POTW that could interfere with the normal
operation of the POTW;

(d)
(e)
(D
(S)

To prevent the introduction of pollutants into the POTW that would not receive adequate
treatment in the POTW and that would pass through the POTW into receiving waters or the
atmosphere or othenvise be incompatible with the POTW;
To ensure that the quality of biosolids from the POTW is maintained at a level, which allows its
use and disposal in compliance with applicable statutes and regulations;

To protect POTW personnel who may be affected by wastewater and biosolids in the course of
their employment and to protect the general public;

To improve the opportunity to recycle and reclaim wastewater and biosolids from the POTWi
and

(h)

To enable the city to comply with the Regional \ AA/TP NPDES permit conditions, biosolids
utilization and beneficial reuse requirements and any other federal or state laws to which the
POTW is subject.

This chapter provides for the regulation of discharges into the city's wastewater system through the
enforcement of administrative regulations. This chapter authorizes monitoring, compliance, and
enforcement activities; establishes administrative review procedures; and requires discharger reporting.
This chapter does not provide for the recovery of operations, maintenance or replacement costs of the
POTW or the costs associated with the construction of collection and treatment systems used by
industrial dischargers, in proportion to their use of the porw, which are the subject of separate
enactments.

(Ord.256s $

1

(part),2008)

12.12.015 - Administration.
Except as otheMise provided, the public works director shall administer, implement, and enforc€ the
provisions of this chapter. Any powers granted to or duties lmposed upon the public works director may
be delegated by the public works director to other city personnel.

(Ord.2565 $

1

Oart),2008)

Article ll. - Definitions
72.72.O2O - Def in itions.

Unless the context specifically indicates otheMise, the meaning of terms used in this chapter shall
be as follows:

"Act" means the Federal Water Pollution Control Act, also known as the Clean Water Act (33 U.S.C.
1251 et seq.), in its current form or as it may be amended.

"Applicable pretreatment standards" for any specified pollutant means the city's specific limitations
on discharge, the state standards, or the national categorical pretreatment standards (when effective),
whichever standard is most stringent in a given situation.
"Authorized representative" means:

(1)

lf the

industrial discharger is

a

corporation, the president, secretary, treasurer, or

a

vice-

president of the corporation in charge of a principal business function, or any other person who
performs similar policy or decision-making functions for the corporation, or the manager of one
or more manufacturing, production, or operation facilities provided, the manager is authorized to
make management decisions which govern the operation of the regulated facility including
having the explicit or implicit duty of making capital investment recommendations, and initiate
and direct other comprehensive measures to assure long-term environmental compliance with
environmental laws and regulations; c€rn ensure that the necessary systems are established or
actions taken to gather complete and accurate information for control mechanism requirements;

and where authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures;

(2) lf the industrial discharger is a partnership or sole proprietorship,

a general partner or

proprietor, respectively;

(3)

lf the industrial discharger is a federal, state or local governmental facility, a director or highest
official appointed or designated to oversee the operation and performance of the activities ofthe
government facility, or his/her designee;

(4\

The individuals described in subsections ('l) through (3) of this definition may designate
another authorized representative if the authorization is in writing, the authorization specifies the
individual or position responsible for the overall operation of the facility from which the discharge

originates or having overall responsibility for environmental matters for the company, and the
written authorization is submitted to the city.
"Back\ rater valve" means a device installed in a drainage system to prevent reverse flow.

"Best management practices" means schedules of activities, prohibitions of practices, maintenance
procedures and other management practices to implement the prohibitions listed in 40 CFR 403.s(ax1)
and (b) and treatment requirements, operating procedures and practices to control facility site runoff,
spills or leaks, sludge or waste disposal or drainage from raw materials storage.
"Biochemical oxygen demand (BOD)" means the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures in five days at twenty (20) degrees
Centigrade, expressed in milligrams per liter.
"Building drain" means that part of the lowest horizontal piping of a drainage system which receives
the discharged, wastewater from inside the walls of the building and conveys it to the building sewer
connection, beginning five feet outside the exterior face of the building wall.
"Building sewef' means the pipe that connects the city's sewer line to the building drain.

"Bypass" means the intentional diversion of wastestreams from any portion

of an

industrial

discharger's treatment facility.

"Categorical pretreatment standards or categorical standards" means any regulation containing
pollutant discharge limits promulgated by the EPA in accordance with Sections 307(b) and (c) of the Act
(33 U.S.C. 1317) which apply to a specific category of industrial dischargers and which appear in 40 CFR
Chapter l, subchapter N, Parts 405 through 47'1 .
"CFR" means the Code of Federal Regulations.
"City" means the city of Union Gap or its authorized deputy, agent, or representative.

"Colod' means the optical density at the visual wave length

of maximum absorption, relative

to

distilled water. One hundred (100) percent transmittance is equivalent to zero optical density.

"Composite sample" means the sample resulting from the combination

of individual wastewater

samples taken at selected intervals based on an increment of either flow or time.

"Discharger
industrial discharger or use/' means any nondomestic user who discharges a liquidcarried effluent, or wastewater, into a POTW by means of pipes, conduits, pumping stations, force mains,
constructed drainage ditches, surface water intercepting ditches, intercepting ditches, or any constructed

-

devices and appliances appurtenant thereto. The term "industrial discharger" specifically includes
commercial businesses that discharge wastewater other than domestic wastewater.
"Domestic discharger or useC' means any single-family or multifamily residential customer or
commercial business customer discharging domestic wastewater only.
"Domestic wastewated' means water from any domestic discharger or user carrying human waste,
kitchen, bath and laundry waste, and housekeeping materials in volumes and/or concentrations normally
associated with residential discharges, together with such groundwater infiltration or surface waters as
may be present.
"Ecology" means the Washington State Department of Ecology.

"Environmental Protection Agency or EPA" means the U.S. Environmental Protection Agency or,
where appropriate, the term may also be used as a designation for the Regional Water Management
Division Director or other duly authorized otficial of said agency.
"Existing discharge/' or "existing usef' means any discharger which was discharging wastewater
prior to the effective date of this chapter.

"Existing source" means any source of discharge of wastewater, the construction or operation of
which commenced prior to the publication of proposed categorical pretreatment standards, which will be
applicable to such source if the standard is thereafter promulgated in accordance with Section 307 of the
Act.

"Floatable oil" means fat, or grease in a physical state such that it will separate by gravity from
wastewater by treatment in an approved pretreatment facility.
"Food processing" means the preparation of fruits or vegetables for human or animal consumption,
including, but not limited to, the preparation of fruits or vegetables for wholesale or retail sale by washing
and/or other processes.

"Food processing wastewate/' means wastewater that contains wastes generated by food
processing and that is discharged into the food processing wastewater system. "Food processing
wastewatef' does not include any domestic or industrial wastewater except as set forth above.
"Food processing wastewater sewel' means the system for the collection and treatment of food
processing wastewater. This definition includes any devices or systems used in the collection, storage,
treatment, recycling or reclamation of food processing wastewater and any conveyances that convey food
processing wastewater to the food processing wastewater treatment plant.
"Garbage" means the animal and vegetable waste resulting from the handling, preparation, cooking
and serving of foods.

"Grab sample" means a sample which is taken from a wastestream without regard to the flow in the
wastestream and over a period of time not to exceed flfteen (15) minutes.
"lndirect discharge" means the discharge or the introduction of nondomestic pollutants from a source
regulated under Section 307(b), (c), or (d) of the Act, into a POTW. The discharge into the POTW is
normally by means of pipes, conduits, pumping stations, force mains, constructed drainage ditches,
surface water intercepting dilches, and all constructed devices and appliances appurtenant thereto.
"lndustrial discharge/' means "discharger

-

industrial discharger or user," as defined above.

"lndustrial sewel' means a drain or sewer which carries industrial wastewater only, as distinct from
"process sewer," "sanitary sewe/' or "storm sewer."
"lndustrial wastewatei' means water or liquid-carried waste from any industrial, manufacturing, trade,
or business which includes some combination of process wastewater, domestic wastewater, noncontact
cooling water, contaminated stormwater, or contaminated leachates, as distinct from "domestrc
wastewate/' or "process wastewater" or "noncontact cooling water."
"lnterference" means a discharge which, alone or in conjunction with a discharge or discharges from
other sources, inhibits or disrupts the normal operation of the city sewer syslem, or which causes a
violation of any requirement of the Regional Wastewater Treatment Plant's (VVWTP) National Pollution
Discharge Elimination System (NPDES) permit including an increase in the magnitude or duration of a
violation or any increase in the cost of treatment of sewage or in the cost of sewage biosolids utilization or
beneflcial reuse in compliance with the following statutory provisions and regulations or permits issued
thereunder (or more stringent state or local regulations); Section 405 of the Clean Water Act (33 U.S.C.
1345 et seq.); the Solid Waste Disposal Act (SWDA), including Title ll commonly referred to as the
Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6901 et seq.); any state regulations
contained in any state biosolids management plan prepared pursuant to Subtitle D of the SWDA; the
Clean Air Act (42 U.S.C. 7401 et seq.); the Toxic Substances Control Act (TSCA) (15 U.S.C. 2601 et
seq.); and the Marine Protection, Research and Sanctuaries Act (33 U.S.C. 1401 et seq.).
"Lower explosive limit'or "LEL" means the lowest concentration of a gas-in-air mixture at which the
gas can ignite.

"May" is permissive.
"Medical waste" means isolation wastes, infectious agents, pathological wastes, sharps, body parts,
fomites, etiologic agents, contaminated bedding, surgical wastes, potentially contaminated laboratory
wastes and dialysis wastes.

"Mg/L" means milligrams per liter.
"Minor industrial discharger or user (MlU)" means a nondomestic discharger that meets one or more
of the following criteria:

(1)

Discharges wastewater which meets, at least, one of the following criteria:

(A)

Daily average process wastewater flows exceed five thousand (5,000) gallons per day,
but not more than twenty-flve thousand (25,000) gallons per day (excluding domestic
wastewater, and non-contact cooling wate0; or

(B)

(2)

Maximum daily discharge volume which exceeds one percent of the average dry weather
hydraulic or organic capacity of the POTW; or

ls otherwise deemed by the city to be categorized as an MlU.

"Natural outlet" means any outlet, including storm sewers and combined sewer overflows, into a
watercourse, pond, ditch, lake, or other body of surface or groundwater.

"New discharge/' or "new usef' means

a

user that is not regulated under federal categorical

pretreatment standards but that applies to the city for a new building permit or occupies an existing
building and plans to commence discharge of wastewater (other than domestic wastewater) to the city's
collection system after the effective date of this chapter. Any person that buys an existing facility that is

discharging non-domestic wastewater will be considered an "existing discharger" or "existing use/' if no
significant changes are made in the manufacturing operation.
"New source" means any building, structure, facility, or installation from which there is or may be a
discharge of wastewater, the construction of which commenced after the publication of proposed
pretreatment standards under Section 307(c) of the Act, which will be applicable to such source if such
standards are thereafter promulgated in accordance with that section, provided that:

(1)

The building, structure, facility or installation is constructed at a site at which no other source is
located; or

(2)

The building, structure, facility or installation totally replaces the process that generates or
causes the discharge of wastewater at an "existing source", or

(3)

The production of wastewater generating processes of the building, structure, facility or
installation are substantially independent of an "existing source" at the same site. ln determining
whether these are substantially independent, factors such as the extent to which the new facility

is integrated with the existing plant, and the extent to which the new facility is engaged in the
same general type of activity as the "existing source," should be considered.

Construction on a site at which an "existing source" is located results in a modification rather than a
"new source" if the construction does not create a new building, structure, facility or installation meeting
the criteria of paragraphs b or c above but otheMise alters, replaces, or adds to existing process or
production equipment.

Construction of a "new source" as defined under this paragraph has commenced if the owner or
operator has:

(1)

Begun, or caused to begin as part of a continuous onsite construction program:

(A)

Any placement, assembly, or installation of facilities or equipment; or

(B)

Signlficant site preparation work including clearing, excavation, or removal of existing
buildings, structures, or facilities which is necessary for the placement, assembly, or
installation of new source facilities or equipment; or

(2\

Entered into a binding contractual obligation for the purchase of facilities or equipment which
are intended to be used in its operation within a reasonable time. Options to purchase or
contracts which can be terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a contractual obligation under this
subsection.

"Noncontact cooling watei' means \ /ater used for cooling which does not come into direct contact
with any raw material, intermediate product, waste product, or finished product. Cooling water may be
generated from any use, such as air conditioning, heat exchangers, cooling or refrigeration to which the
only pollutant added is heat.
"Nondomestic discharger or use/' means any discharger other than a domestic discharger (i.e., an
industrial discharger or user).

"Nonresidential domestic discharger or usei' means any domestic dischargers other than singlefamily or multifamily residential discharger or users.

"North American lndustry Classification System (NAICS)" means a system used by business and
government to classify and measure economic activity in Canada, Mexico, and the United States. lt is in
the process of replacing the older standard industrial classification (SlC) code system.
"O&M" means operation and maintenance.
"Other wastes" means decayed wood, sawdust, shavings, bark, lime, refuse, ashes, garbage, offal,
oil, tar, chemicals, and all other substances except sewage and industrial wastewater.

"Pass through" means a discharge or pollutant which enters and subsequently exits the POTW into
waters of the U.S. in quantities or concentrations which, alone or in conjunction with a discharge or

discharges from other sources, is a cause of a violation of any requirement of the Regional VVWTP
NPDES permit (including an increase in the magnitude or duration of a violation).
"Permit," unless the context clearly dictates otherwise, means a "wastewater discharge permit' as
defined in this chapter.
"Permittee" means a person, discharger or user issued a wastewater discharge permit.
"Person" means any individual, partnership, co-partnership, firm, company, corporation, association,

joint stock company, trust, estate, governmental entity, or any other legal entity, or their legal
representatives, agents or assigns. This definition includes all federal, state or local governmental
entities.

"pH" means the logarithm of the reciprocal of the mass of hydrogen ions in grams per liter of
solution. Neutral water, for example, has a pH value of seven and a hydrogen-ion concentration of 10 -7.
pH is a measure of a substance's corrosivity (acidity or alkalinity).

"Pollutant' means any substance discharged into a POTW or its collection system which, if
discharged directly, would alter the chemical, physical, thermal, biological, or radiological integrity of the
water of the state, or would or be likely to create a nuisance or render such waters harmful, detrimental or
injurious to the public health, safety or welfare, or to any legitimate beneficial use, or to any animal life,
either tenestrial or aquatic. Pollutants include, but are not limited to, the following: dredged spoil, solid
waste, incinerator residue, sewage, garbage, sewage biosolids, munitions, medical wastes, chemical
wastes, industrial wastes, biological materials, radioactive materials, heat, wrecked or discharged
equipment, rock, sand, cellar dirt, agricultural and industrial wastes, and the characteristics of the

wastewater (i.e., pH, temperature, TSS, turbidity, color, BOD, Chemical Oxygen Demand (COD), toxicity,
and odor).

"POTW' means publicly owned treatment works (sometimes termed "wastewater facilities" or
"wastewater treatment system" or "wastewater treatment works" or "water pollution control facility").
POTW designates a "treatment works" as defined by Section 212 of the Act (33 U.S.C. 1292), which is
owned by the state or municipality. This definition includes any devices or systems used in the collection,
storage, treatment, recycling and reclamation of sewage or industrial wastes and any conveyances which
convey wastewater to a wastewater treatment plant. The term also means the municipal entity having
responsibility for the operation and maintenance of the treatment works.

"Pretreatmenf' means the reduction of the amount of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in wastewater to a less harmful state prior to or in lieu of
discharging or otheMise introducing such pollutants into a POTW. This reduction or alteration can be
obtained by physical, chemical or biological processes, by process changes, or by other means, except
by diluting the concentration of the pollutants unless specifically allowed by an applicable pretreatment
standard.

"Pretreatment requirement" means any substantive
pretreatment other than a pretreatment standard.

or

procedural requirement related to

"Pretreatment standard" means discharge standards, categorical pretreatment standards, and local
limits.

"Private wastewater disposal system" means any system of piping, treatment devices, or other
facilities, including a septic tank, that convey, store, treat, or dispose of sewage on the property where it
originates or on adjacent or nearby property under the control of the user where the system is not
connected to a public sewer.
"Process sewe/' means a drain or sewer which carries process wastewater only, as distinct from
"industrial sewer," "sanitary sewed' and "storm sewer."

"Process wastewater" means water or liquid-carried waste discharged from one or more industrial,
manufacturing, trade, or business practices or from the development, recovery, or processing of natural
resources. Process wastewater does not include domestic waste or noncontact cooling water. Process
wastewater may refer to one process discharge or several commingled process discharges.

"Prohibitive discharge standard" means any regulation developed under the authority of Section
307(b) and (c) of the Act (33 U.S.C. 1317(b)(c)), the General Pretreatment Regulations (40 CFR Part
403), the state or by the city which prohibits the discharge of certain types or characteristics of
wastewater. These prohibitions can be "general" or "specific" and are contained in Section 12.12.060 of
this chapter.

"Public sewei' means a sewer constructed for conveyance of liquid wastes which is controlled by a
public authority.
"Public works department" means such division of the city of Union Gap and includes its public works
director and authorized representatives, and includes the term "Public works directod' as used in this
chapter.

"Public works directo/' means the public works director of the city, or the directods authorized
representative.

"Residential discharger or usef' means a single-family or multi-family residential customer that only
discharges domestic wastewater to the POTW.

"Sanitary sewe/' means a drain or sewer which carries sewage, as distinct from "industrial sewer,"
"process sewef' and "storm sewer." Sanitary sewers may carry "industrial wastewate/' or "process
wastewate/' commingled with "domestic wastewater."
"Septage" or "septic tank waste" means, but is not limited to, septic tank pumpings, portable toilet
pumpings, sump pumpings, camper and trailer pumpings.

"Severe property damage" means substantial physical damage to property, damage to the
wastewater treatment or pretreatment facilities which causes them to become inoperable, or substantial
and permanent loss of natural resources which can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused by delays in production.
"Sewage" means water-carried human wastes or

a

combination of water-carried wastes from

residences, business buildings, institutions and industrial establishments, together with such ground,
surface, storm, or other waters as may be present. (The preferred term is "wastewater.")
"Sewage works" shall have the same meaning as POTW.
"SeweC' means any pipe, conduit, ditch, or other device used to collect and transport sewage.
"Shall" is mandatory.

"Significant industrial discharger or user (SlU)" means a nondomestic user of the POTW who:

(1)
(2)

ls subject to categorical pretreatment standards; or

Discharges an average of twenty-five thousand (25,000) gallons per day or more of process
wastewater to the POTW (excluding, domestic wastewater and noncontact cooling water); or

(3)

Contributes a process wastestream which makes up five percent or more of the average dry
weather hydraulic or organic capacity of the POTW treatment plant; or

(4)

ls designated as such by the city on the basis that it has a reasonable potential for adversely
affecting the POTWS operation or for violating any pretreatment standard or requirement.

Upon a finding that a nondomestic user meeting the criteria of subsection (2), (3) or (4) of this
definition has no reasonable potential for adversely affecting the POTW'S operation or for violating any
pretreatment standard or requirement, the city may at any time, on its own initiative or in response to a
petition received from a nondomestic user, and in accordance with procedures in 40 CFR 403.8(0(6),
determine that such user should not be considered a significant industrial user.
"Slugload" means any pollutant, including oxygen demanding pollutants (BOD, etc.), released in a
single extraordinary discharge episode of such volume or strength as to cause a violation of this chapter,
including, but not limited to, the following: interference to the POTW, or flow rate exceeding the permitted
peak flow, or ten (10) percent of the capacity of the available trunk sewer, whichever is greater.

"Standard industrial classification (SlC) Code" means a classification pursuant to the "Standard
lndustrial Classification Manual" issued by the U.S. Office of Management and Budget.
"State" means the state of Washington.

"Storm sewef' (sometimes termed "storm drain") means a drain or sewer which carries storm and
surface waters and drainage, but from which "domestic wastewater," "industrial wastewatei' and "process
wastewatef' are intended to be excluded.

"Stormwatef' means any flow occurring during or following any form of natural precipitation, and
resulting therefrom, including snowmelt.

"Suspended solids or total suspended solids (TSS)'' means total suspended solids or matter that
either floats on the surface of, or is in suspension in water, sewage, or other liquids, and which is
removable by laboratory filtering.

"Temporary discharge" meens a discharge on a one{ime or temporary basis into the city's POTW of

no more than one year in duration. Significant lndustrial Users are ineligible for authorization for a
temporary discharge.

"Toxic pollutants" means those substances listed in the federal priority pollutant list and any other

pollutant or combination of pollutants listed as toxic in regulations promulgated by the Administrator of the
EPA under Section 307 (33 U.S.C. 1317) of the Clean Water Act.

"Treatment plant effluent" means any discharge of water from the POTW into waters of the state.
"Unpolluted wate/' is water of quality equal to or better than the effluent limitations in effect or water
that would not cause violation of the receiving water quality standards and would not be benefited by
discharge to the public sewer and POTW.

"Upset" means an exceptional incident in which a discharger unintentionally and temporarily is in a
state of noncompliance with the standards set forth in Sections 12.12.060 and 12.12.070 hereof, or with

the terms of pretreatment standards contained in an applicable wastewater discharge permit or
authorization, due to factors beyond the reasonable control of the discharger, and excluding
noncompliance to the exent caused by operational error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation thereof.

'WAC" means the Washington Administrative Code.
'Wastewate/' means water or liquid-canied industrial waste, process waste, or domestic waste or
any modification thereof, or any other water-carried waste, including that which may be combined with
any groundwater, surface water, or stormwater, that is or may be discharged to the POTW or a private
wastewater disposal system. For purposes of this chapter, "wastewatei' shall also include "food
processing wastewater."
'Wastewater discharge permit" means an authorization or equivalent control document issued by the
Washington State Department of Ecology. The permit shall contain appropriate pretreatment standards
and requirements as set forth in this chapter.
'Wastewater treatment operatoi' means an individual who performs routine pretreatment duties, or
supervision of such duties on-site at a dischargeCs pretreatment facilities which affect effluent quality, and
who: (1) holds, at least, a valid state of Washington Wastewater Treatment Operator 1 certification, or (2)
who has successfully completed a course of study which, in the opinion of the public works director,
contains all subject matter reasonably related to the duties of a wastewater pretreatment operator.

'Wastewater treatment plant" or "treatment plant" means that portion of the pOTW designated to

provide treatment of wastewater.

'Watercourse" means a natural or artificial channel for the passage of water either continuously or
intermittently.

'lM /TP NPDES' means the Regional Wastewater Treatment Plant's National Pollutant Discharge
Elimination System permit program as administered by the EPA or State of Washington Department of
Ecology (Ecology).
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Article lll. - Public Sewer Use Requirements
12.12.030 - Use of public sewers required.

(a)

lt shall be unlawful for any person to place, deposit, or permit to be deposited in any unsanitary
manner on public or private property any human or animal excrement, garbage, or other

objectionable waste.

(b)

lt shall be unlawful to discharge into any public storm drain or ditch any wastewater or other polluted

waters, except where suitable treatment has been provided in accordance with subsequent
provisions of this chapter.

(c)

Except as provided in this chapter, it shall be unlawful to construct or maintain any privy, privy vault,
septic tank, cesspool, or other facility intended or used for the disposal of wastewater.

(d)

The owners of all houses, buildings, or properties used for human occupancy, employment,
recreation, or other purposes, and abutting on any street, alley, or right-of-way in which there is now
loceted or may in the future be located a public sewer of the city, are required at the owners'
expense to install suitable toilet facilities therein and to connect such facilities directly with the proper
public sewer in accordance with the provisions of this chapter within ninety (90) days after date of
official notice to do so, provided that said public sewer is within two hundred (2OO) feet of the
property line.

(Ord.2565 g I (part),2008)
12.!2.04O - Private wastewater disposal.
Before commencement of construction of a private wastewater disposal system, the owner shall first
obtain a written permit from the Yakima Health District as set forth in Article lX, as now or as hereafter
may be amended, of said districts "Rules and Regulations Providing for the Regulation of On-site
Sewage Disposal Systems."

(Ord.2565 $
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L2.t2.O5O - Building sewers and connections.

(a)

No unauthorized person shall uncover, make any connections with or opening into, use, alter, or
disturb any public sewer or appurtenance thereof without first obtaining a written permit from the
public works director.

(b)

(c)

There shall be two classes of building sewer permits: (1) residential and nonresidential domestic
service, and (2) service to nondomestic dischargers producing industrial wastewater. ln either case,
the owner or his/her agent shall make application on a special form furnished by the city. The permit
application shall be supplemented by any plans, specifications, or other information considered
pertinent in the judgment of the public works director. Permit and inspection fees shall be paid as
required by applicable provisions of this code.

All costs and expenses incidental to the installation and connection of the building sewer shall be
borne by the owner. The owner shall indemnify and hold harmless the city from any loss or damage
that may directly, or indirectly, be occasioned by the installation of the building sewer. The owner
shall utilize only those construction contractors, which are adequately licensed and bonded in
accordance with the city's requirements at the time of connection to the sewer.

(d)

A separate and independent building sewer shall be provided for every building, and only on each
buildings' separate and independent lot, except under the following circumstances:

(1)

Where one building stands in the rear of another building on an interior lot and no private or
public sewer is available or can be constructed to the rear building through an adJoining court,
yard, or driveway the building drain from the front building may be extended to the rear building
and the whole considered as one building sewer; or

(2\

Where other circumstances, established to the satisfactron of the public works director, indicate
the need for a single sewer connection between separate and independent lots and there is a
legally valid easement over the subservient lot.

The city does not and will not assume any obligation or responsibility for damage caused by or
resulting from any single or multiple connection.
(e)

(う

(g)

Old building sewers may be used in connection with new buildings only when they are found, on
examination and test by the public works director, to be in good repair, sized for the number of
fixtures per the plumbing code most recently adopted by the city, to be suitable for this purpose, and
to meet all requirements of this chapter.
The size, slope, alignment, materials of construction of a building sewer, and the methods to be
used in excavating, placing of the pipe, jointing, testing, and backfilling the trench, shall all conform
to the edition of the plumbing code most recently adopted by the city.
Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor. ln all buildings in which any building drain is too low to permit gravity flow to the
public sewer, sanitary sewage carried by such building drain shall be lifted by any approved means
described in the edition ofthe plumbing code most recently adopted by the city and found acceptable
by the public works director, and discharged to the building sewer.
No person shall make connection of roof downspouts, foundation drains, areaway drains, or other
sources of surface runoff, storm water, or groundwater to a building sewer or building drain which in
turn is connected directly or indirectly to a public sewer, or maintain such a connection.
The connection of the building sewer into the public sewer shall conform to the requirements of the
editions of the building code and plumbing code most recently adopted by the city. All such
connections shall be made gastight and watertight and verified by proper testing. The public works
director must approve any deviation from the prescribed procedures and materials before
installation.

４υ

(k)

The applicant for the building sewer permit shall notify the public works director when the building
sewer is ready for inspection and connection to the public sewer. The connection and testing shall be
made under the supervision of the public works director or his/her representative.
All excavations for building sewer installation shall be adequately guarded with barricades and lights
to protect the public from hazard. Streets, sidewalks, parkways, and other public property disturbed
in the course of the work shall be restored in a manner satisfactory to the city.

A properly functioning backwater valve shall be required in any building containing a basement,
except in those situations which would not require a backwater valve as described in the edition of
the building code most recently adopted by the city. The permit to install a backwater valve can be
obtained from the public works director or his/her representative. The city shall not be liable for
damage due to wastewater backing up into a building where a properly functioning backwater valve
has not been installed. The city also shall not be liable for damage due to wastewater backing up into
a building where a backwater valve has been installed but has not been properly maintained or
repaired.

(Ord.2565 $
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Article lV. - Pretreatment Standards and Requirements

L2.L2.060 - Pretreatment standards and requirements.

A.

No person shall discharge or cause to be discharged to the POTW, directly or indirectly, any
unpolluted waters such as stormwater, surface water, groundwater, artesian well water, roof runoff,
subsurface drainage, swimming pool drainage, condensate, deionized water, or noncontact cooling
water, and unpolluted industrial wastewater to any sewer or natural outlet, unless approved by the
Public Works Director and other regulatory agencies whose approval is required by law.

B.

No person shall discharge or cause to be discharged to the POTW, directly or indirectly, any
pollutant or wastewater which will cause interference or pass through. Furthermore, no discharger
shall discharge or cause to be discharged to the POTW, directly or indirectly, any of the following
described substances unless prior written approval has been obtained from the public works director:

1.

Any liquids, solids, or gases which by reason of their nature or quantity are, or may be, sufficient
either alone or by interaction to cause fire or explosion or to be injurious in any other way to the
operation of the POTW, including, but not limited to, wastestreams with a closed cup flashpoint
of less than one hundred forty (140) degrees Fahrenheit or sixty (60) degrees Centigrade using
the test methods specified in 40 CFR 261.21. At no time shall two successive readings on a
combustible gas meter, at the point of discharge into the system (or at any point in the system),
be over five percent, nor any single reading over ten (10) percent of the lower explosive limit

(LEL) of the meter. Prohibited materials include, but are not limited to, gasoline, fuel oil,
kerosene, naphtha, benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes, peroxides,
chlorates, perchlorates, bromates, carbides, hydrides and any other substances which are a fire
hazard ot hazatd to the POTW.

2.

Solid or viscous substances in quantities or of such size that they will or may cause reduction of

the etfective cross-sectional area of a sewer, obstruction to the flow in a sewer, or other
interference wiih the operation of the POTW. ln no case may solids greater than onejourth (%)
inch in any dimension be discharged to the POTW.

3.

Any wastewater having a pH less than 5.5 or higher than 10.0, or having any other corrosive
property capable of causing damage or hazard to structures, equipment, or personnel of the
system.

4.
5.
6.
7.

Any wastewater having a BOD of more than three hundred (300) mg/L_
Any wastewater having a suspended solids content of more than three hundred (300) mg/L.
Any wastewater having a chlorine demand of more than twenty (20) mg/L.

Any wastewater having an animal/vegetable (pola4 based floatable oil, fat waste, oil, or grease
(whether or not emulsified), hexane or ether-soluble matter content in excess of one hundred
(100) mg/L; or a mineral/petroleum (non-polar) based oil or grease (whether or not emulsified),
hexane or ether-soluble matter content in excess of one hundred (100) mg/L; or any petroleum
oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that will cause
interference or pass through; or any substance which may solidify or become discernibly
viscous at temperatures above zero degrees Centigrade (0 degree C)(32 degrees F).

8.

Any wastewater containing pollutants in sutficient quantity or concentration, either singly or by
interaction, to injure or interfere with any wastewater treatment process, constitute a hazard to
humans or animals, or to exceed the limitation set forth in categorical pretreatment standards,
or state or local standards.

9.

Any pollutants which result in the presence of toxic, noxious or malodorous liquids, gases,
vapors, fumes, or solids within the POTW in a quantity that which either singly or by interaction
are capable of creating a public nuisance or hazatd to life or causing acute worker health and
safety problems, or are sufficient to prevent entry into the sewers for their maintenance and
repair.

10.

Any substance which may cause the POTW's effluent or treatment residues, biosolids, or
scums, to be unsuitable for reclamation and reuse or to interfere with the reclamation process.

ln no case shall a substance be discharged to the POTW that, either alone or in combinatron
with other discharges, will cause the POTW to be in noncompliance with biosolids use or
disposal criteria, guidelines or regulations developed under section 405 of the Act; or with any
criteria, guidelines, or regulations affecting biosolids use or disposal developed pursuant to the
Solid Waste Disposal Act, 42 U.S.C. 6901 et seq., as now or as it may be amended, the Clean
Air Act, 42 U.S.C. 7401 et seq., as now or as it may be amended, the Toxic Substances Control
Act (TSCA), '15 U.S.C. 2601 et seq., as now or as it may be amended, or similar state statutes
or regulations applicable to the biosolids management method being used.

.

Any substance which will cause the POTW to violate the Regional VVWTP NPDES and/or other
disposal system permits.

12.

Any wastewater which imparts color which clnnot be removed by the treatment process, such
as, but not limited to, dye wastes and vegetable tanning solutions, which consequently imparts
color to the treatment plant's etfluent thereby violating the regional VVVTTP NPDES permit.
Color, alone or in combination with turbidity, shall not cause the treatment plant effluent to
reduce the depth of the compensation point for photosynthetic activity by more than ten (10)
percent from the seasonably established norm for aquatic life.
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13.

Any slugload.

14.

Any sludges, screenings, or other residues from the pretreatment of industrial wastewater

discharges.

15.

Any wastewater containing any radioactive wastes or isotopes of such half-life or concentration

as exceed limits established by the city in compliance with applicable state or

federal

regulations.

16.
17.
18.

Any wastewater which causes a hazard to human life or creates a public nuisance.

Any medical wastes.
Any wastewater causing the treatment plant's effluent to fail a toxicity test.

19.

Any wastes containing detergents, surface active agents, or other substances in such

concentrations that they may cause excessive foaming in the POTW.

20.

Persistent pesticides and/or pesticides regulated by the Federal lnsecticide Fungicide

Rodenticide Act (FIFRA), 7 U.S.C. 136 et seq., as now or as it may be amended.

C

No discharger shall discharge or cause to be discharged to the POTW, directly or indirectly, any of
the following described substances unless discharged pursuant to a valid wastewater discharge
permit:

1.

Any wastewater with a temperature which will inhibit biological activity in the POTW treatment
plant resulting in interference; but in no case, wastewater with a temperature at the introduction
into the POTW which exceeds forty degrees Centigrade (40 degrees C) (104 degrees F).

2.
3.

Any trucked or hauled pollutants, except pursuant to section 12.12.420.

Any dangerous wastes as defined in chapter 173-303 of the Washington Administrative Code
(WAC), as now or as it may be amended.

4.

Flows which have the potential to adversely affect the hydraulic loading of the POTW, including
the following categories:

a.
b.
c.
D

Noncontact cooling water;
Stormwater and other direct inflow sources; and
Nonpolluted water or water which does not require significant treatment.

Wastes prohibited by this section shall not be processed or stored in such a manner that they could
be discharged to the POTW. All floor drains located in process or materials storage areas must
discharge to the industrial discharge/s pretreatment facility prior to discharging to the POTW.

E.

The general and specific prohibitions provided by this section apply to all dischargers to the POTW
whether or not the discharger is subject to categorical pretreatment standards or requirements.

(Ord. 2565 $ 1 (part), 2008; Ord. No. 2717, g 1,4-11-11)
t2.t2.O7O - Limitations on wastewater strength.

A.
B.

National categorical pretreatment standards as adopted and hereafter amended or modified by the
U.S. Environmental Protection Agency (EPA) pursuant to the Act shall be met by all dischargers of
the regulated industrial categories. The national categorical standards found at 40 CFR chapter l,
subchapter N, parts 405 through 471 are hereby incorporated.
State requirements and limitations on discharges to the POTW shall be met by all dischargers which

are subject to such standards in any instance in which they are more stringent than federal
requirements and limitations, or those in this chapter or any other applicable ordinance.

C.

The city may, from time to time, amend this chapter to provide for more stringent limitations or
requirements on discharges to the POTW if such amendments are deemed necessary to comply
with the objectives set forth in section 12.12.010 of this chapter, or are otheMise in the public
interest.

D.

No discharger shall dilute its waste stream with potable or process water in any way, nor mix
separate waste streams for the purpose of diluting a discharge as a partial or complete substitute for
adequate treatment to achieve compliance with the standards set forth in this chapter.

E.

No discharger shall discharge wastewater containing concentrations (and/or mass limitations) that
exceed any of the following local discharge limits unless prior written approval has been obtained
from the public works department:
Pollutant(1)

Daily Maximum

Concentration (mglL)

Arsenic (As)

048

Cadmium (Cd)

0049

Chloroform

067

Chromium (Cr)

50

Chromium (Vl)

043

Copper (Cu)

030

Lead (Pb)

019

Mercury (Hg)

0002

Molybdenum (Mo)

114

Nickel (Ni)

20

Selenium (Se)

0419

Silver (Ag)

006

Sulfide (liquid phase)

05

Zinc (Zn)

42

beta-BHc

001516

Endosulfa n

006964

E

nd

rin

000383

alpha-Chlordane

000716

gamma-Chlordane

000367

Chlorpyrifos

001298

Lindane

013324

Benzene

005(3)

BTEX

{2)

075(3)

(1) All pollutants are analyzed and reported as total mg/L.
(2) BTEX is the sum of the measured concentrations of Benzene, Toluene, Ethylbenzene and
Xylene.

(3)

These pollutants are based upon treatment technology (air stripping/carbon capture) and are
developed for discharges from groundwater cleanup or remediation activities or other effluents
containing Benzene and/or BTEX and requiring the installation of keatment.

The above limits apply at the point where the wastewater is discharged to the POTW. All
concentrations for metallic substances are for "total" metal unless indicated otheMise. An industrial user,
through enforcement action and/or permit compliance schedule, may be required to install treatment or
othenrise reduce or halt a discharge of a pollutant to maintain compliance with pretreatment standards
and requirements and prevent interference with the operation of the POTW, pass through and adverse

effects on the quality of the receiving waters, contamination of municipal biosolids, health and safety
hazards to workers in the POTW, or violations of applicable federal or state regulations.
The city may impose mass limitations on discharges in cases where necessary to be consistent with
federal categorical pretreatment standards. Where a discharger is subject to a categorical pretreatment
standard and a local limit for a given pollutant, the more stringent limit or applicable pretreatment
standard shall apply.

F.

The city may establish more stringent pollutant limits, mass-based limits, additional site-speciflc
pollutant limits. Best management practices, or additional pretreatment requirements when, in the
judgment of the city such limitations are necessary to implement the provisions of this chapter. All
known, available, and reasonable methods of pretreatment, in accordance with RCW 90.48.010 and
WAC 173-2'16-020(1), shall be used by a discharger to bring into compliance a wastewater
discharge that does not comply with standards set forth in this chapter.

G.

The city reserves the right to enter into special agreements with industrial dischargers setting out
special terms under which they may discharge wastewater to the POTW. ln no case will a special
agreement waive compliance with a pretreatment standald or requirement. However, the industrial
discharger may request a net gross adjustment to a categorical standard in accordance with 40 CFR
403.15. They may also request a variance in accordance with 40 CFR 403.'13 from the categorical
pretreatment standard from EPA. Such a request will be approved only if the industrial discharger

can prove that factors relating to its discharge are fundamentally different from the factors
considered by EPA when establishing that pretreatment standard. An industrial discharger
requesting a fundamentally different factor variance must comply with the procedural and substantive
provision in 40 CFR 403. 13.

(Ord.2565 $
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12.12.080 - Slugload or accidental discharges.

(a)

Each discharger shall provide protection from a slugload or accidental discharge of prohibited or
regulated materials or substances established by this chapter. Where the city deems it necessary, a
discharger shall provide and maintain, at the discharge/s own cost and expense, facilities and
operating procedures to prevent a slugload or accidental discharge of prohibited materials. When
requested to do so, the discharger shall submit to the public works director for review a "slugload
control/spill prevention, control and countermeasure plan" (SC/SPCC plan) showing facilities and
operating procedures to provide this protection. The public works director shall evaluate, at least
once every two years and within one year of a user's initial designation as a significant industrial
discharger, whether each significant industrial user needs a SC/SPCC plan. No SC plan or SPCC
plan shall be effective to satisfy the requirements of this chapter and section unless it has been
reviewed and certified by a professional engineer registered in the state of Washington. The SC
plan/SPCC plan shall contain at a minimum the following elements:

(1)

Description of discharge practices for batch and continuous processes, including non-routine
and routine batch discharges;

(2)

Description

of stored hazardous substances, including quantity maintained for each listed

material and a map showing their location;

(3)

Procedures for immediately notifying the city, the Regional VVWTP and any other authorities of
any accidental or slugload discharges, with procedures for follow-up written notification within
five days; and

(41

Procedures to prevent adverse impact from any accidental or slugload discharge, including, but
not limited to, inspection and maintenance of storage areas, handling and transfer of materials,

loading and unloading operations, control of plant site run-off, worker training, building of
containment structures or equipment, measures for containing toxic organic pollutants (including
solvents), and/or measures and equipment for emergency response.

Where applicable, the SC/SPCC plan shall also conform to guidelines found in 40 CFR, Part 112 and

to Ecology's "Guidelines to Prevent, Control, and Contain Spills from the Bulk Storage of Petroleum
Products" WDOE 83-8), as now or as they may be amended. Each discharger shall complete its

SC/SPCC plan and submit it to the public works director within one hundred twenty (120) days of being
notified by the public works director to do so. The public works director will review the SC/SPCC plan
before construction of any prevention facility. No discharger who discharges to the POTW after the
aforesaid date shall be permitted to introduce pollutants into the system until such SC/SPCC plan has
been reviewed by the public works director. Review of such plan by the public works director shall not
relieve the discharger from the responsibility to modify its facility as necessary to meet the requirements
of this chapter.

(b)

(c)

A discharger who has prepared a SC/SPCC plan shall review and evaluate such plan at least every
two years from the date of submittal. As a result of this review and evaluation, the discharger shall
amend the SC/SPCC plan within six months of the review to include more effective prevention and
control technology if: (1) such technology will significantly reduce the likelihood of a spill event from
the facility, and (2) if such technology has been field-proven at the time of the review. The plan shall
be maintained on the plant site and readily available to facility personnel. No amendment shall be
effective to satisfy the requirements of this chapter and section unless it has been reviewed and
certified by a professional engineer registered in the state of Washington.

Dischargers shall verbally notify the public works director immediately upon the occurrence of a
slugload or accidental discharge of substances prohibited by this chapter and take immediate action
to correct the situation. Within five days after the occurrence of the slugload or accidental discharge,

the discharger shall follow-up with a written notification to the public works department. The
notifications shall include location of discharge, date and time thereof, type of waste, concentration
and volume, and corrective actions taken or to be taken. Any discharger who discharges a slugload
of prohibited materials shall be liable for any expense, loss, or damage to the POTW, in addition to
any other liabilities established by this chapter or other city ordinance and the amount of any fines,
penalties, damages or costs assessed against the city by the Regional VVWTP, any state or federal
agency, court of law or private individual, as a result of the slugload or accidental discharge.

(d)

Signs shall be permanently posted in conspicuous places on discharge/s premises, advising
employees whom to call in the event of a slug or accidental discharge. Employers shall instruct all
employees who may cause or discover such a discharge with respect to emergency notification
procedures.

(e)

Significant industrial users shall verbally notify the public works director immediately of any changes
in its facility or operating procedures that will affect its potential for slug discharges. Within five days
of its verbal notification, the discharger shall follow-up with a written notification to the city. Changes

that will effect a facility's potential for slug discharges include, but are not limited to, significant
changes to the hazardous substances stored at the facility and changes to the discharge practices
associated with the facility's operating procedures.
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12.12.090 - Pretreatment facilities.

(a)

Dischargers shall provide all known, available, and reasonable methods of prevention, control, and
pretreatment as required to comply with this chapter and state and federal regulations, and shall
achieve compliance with all applicable pretreatment standards within the time limitations as specified
by appropriate statutes, regulations, chapters, and ordinances. Where the city deems it necessary, a
discharger shall provide, properly operate, and maintain, at the discharge/s own cost and expense,
facilities required to pretreat wastewater to a level acceptable to the city. When requested to do so,
the discharger shall submit detailed plans showing the pretreatment facilities to the public works
director for review and acceptance before construction of the facility. The review of such plans by the
public works director shall in no way relieve the discharger from the responsibility of modifying its
facility as necessary to produce an effluent acceptable to the public works director under the

provisions of this chapter. The discharger shall obtain all necessary construction-operating permlts
from the public works director. Prior to completion of the pretreatment facility, the discharger shall
furnish its plan of operations and maintenance procedures for the public works director to review.
Such pretreatment facilities shall be under the control and direction of a qualified wastewater
treatment operator.

(b)

Any subsequent proposal for signiflcant changes in the pretreatment facilities or method of
operation shall be reported to and be accepted by the public works director prior to the dischargefs
initiation of the changes.

(c)

Pretreatment facilities shall comply with the applicable requirements of Chapter 173-240 and
Section '173.216.110 of the Washington Administrative Code (WAC) and RCW 90.48.010, as now or
as they may be amended, and with the accepted plan of operations and maintenance procedures.
The city will have the opportunity to audit periodically the compliance of the discharger with all

applicable requirements, and to require changes in the dischargeas plan of operations and
maintenance procedures in order to ensure the discharger's continued compliance with these
requirements. The discharger shall then comply with the modified plan of operations and
maintenance procedures, together with all applicable requirements as may be specified by this
chapter and federal and state regulations.

(d)

All wastes discharged into the food processing sewer shall be adequately screened by a twenty (20)
mesh or flner screen before discharge. An additional screen, with openings not to exceed one-fourth
inch square, shall be installed in a fixed position so that all material must pass through said screen
immediately before entrance into the sewer.

(e)

Grease, oil and sand interceptors shall be provided when, in the opinion of the public works director,
they are necessary for the proper handling of liquid wastes containing floatable or emulsified grease,
fats, or oil in amounts exceeding those specified in Section 12.12.060(b'), Article Vll of this chapter,
or any flammable wastes, sand, or other harmful ingredients, except that such interceptors shall not
be required for private living quarters or dwelling units. Such interceptors shall be provided within six
months of receipt of a written request from the public works director to do so. Dischargers who
operate restaurants, cafes, lunch counters, cafeterias, bars, or clubs; or hotel, hospital, sanitarium,
factory or school kitchens; or other establishments that serve or prepare food where grease may be
introduced to the sewer system shall have grease interceptors (grease traps) to prevent the
discharge of fat waste, oil, or grease. Take-out food establishments or other establishments that
prepare food, but do not cook in oil or grease, and who serve food only in disposable containers,
may be exempted from this requirement, provided their discharges do not violate Section 12.12.060
(the general discharge prohibitions) of this chapter. The grease interceptors shall be installed in the
waste line leading from sinks, drains, or other fixtures where grease may be discharged. All new
interceptors requested by the public works director shall be of a type and capacity, conforming to and

described in the edition of the uniform Building code most recenfly adopted by the city, and

approved by the public works director, and shall be located as to be readily accessible for cleaning
and inspection. Dischargers must maintain these interceptors in a manner that will always prevent fat
waste, oil, grease, flammable wastes, sand, or other harmful ingredients from being carried into the
sewer system. The owner shall be responsible for the proper removal and disposal by appropriate
means of the captured material, and shall maintain records of the dates and means of disposal which
are subject to review by the public works director. Any removal and hauling of the collected materials
not performed by ownefs personnel must be performed by waste disposal firms currently licensed by
the Yakima Health District. The collected materials removed from such interceptors shall not be
disposed of in sanitary, industrial or storm sewers. Failure to provide or maintain such grease, oil and

sand traps in accordance with the provisions of this section shall automatically result in an

administrative fine of two hundred fifty dollars ($250.00) under Section 12.12.240 of this chapter.
Additional penalties for repeated violations may be imposed by the city as provided for in Articles Vlll
and lX of this chapter.
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Article V. - Fees

t2.l?.LlO - Charges and fees.
Rates, charges and fees relating to the pretreatment program established by this chapter shall be as
set forth in Sections 12.12.240, 12j2.250 in this chapter and Chapter 12.08.
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Article Vl. - Administration, Reporting, and Monitoring
12.l2.L2O - lndustrial dischargers.

(a)
(b)

(c)

lt shall be unlawful for any industrial discharger to discharge sewage, industrial wastewater, or any
other wastes into the city's POTW except as authorized by the city and by Chapter 173-216 WAC, as
now, or as it may be amended.
The city shall have the right to deny or condition new or increased contributions of pollutants, or
changes in the nature of pollutants, to the POTW by industrial dischargers where such contributions
do not meet applicable pretreatment standards and requirements or where such contributions would
cause the POTW to violate the Regional VWTP NPDES permit. New sources and new dischargers
shall not be allowed to discharge without flrst complying with the applicable pretreatment standards
and requirements. New sources and new dischargers subject to the permitting requirements of this
chapter shall comply with those requirements.
Compliance by existing sources with categorical pretreatment standards shall be within three years

of the date the categorical pretreatment standard is effective unless a shorter compliance time is
specified in the appropriate subpart of 40 CFR Chapter l, subchapter N. Direct dischargers with
NPDES permits modified or reissued to provide a variance pursuant to Section 301(i)(2) of the Act
shall be required to meet compliance dates set in any applicable categorical pretreatment standard.
Existing sources which become industrial dischargers subsequent to promulgation of an applicable
categorical pretreatment standard shall be considered existing industrial dischargers except where
such sources meet the definition of a "new source" within the meaning of this chapter. New sources
and new significant industrial dischargers shall install and have in operating condition, and shall
start-up all pollution control equipment required to meet applicable pretreatment standard before
beginning to discharge. Within the shortest feasible time (not to exceed ninety (90) days after the
beginning of the discharge), new sources and new significant industrial dischargers must meet all
applicable pretreatment standards.

(d)

The public works director shall establish a final compliance deadline date for any existing user not
covered by an applicable categorical pretreatment standard or for any categorical user when the
local limits for said user are more restrictive than the applicable federal categorical pretreatment
standard. Any existing industrial discharger that must comply with a more stringent local limit which
is in noncompliance with any local lamits shall be provided with a compliance schedule placed in a
wastewater discharge permit to insure compliance within the shortest time feasible.
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72.L2.73O - lndustrial discharger identification and data disclosure.

(a)

The public works director shall develop and implement procedures to identify all possible industrial
dischargers and the character and volume of the discharge from those dischargers. The public works
director shall develop, maintain, and report a list of industrial dischargers as required by 40 CFR

403.8(0(6). As required by 40 CFR 403.8(0(2xiii), the public works director shall develop and

implement procedures

to notify all

industrial users

of applicable pretreatment standards

and

requirements.

(b)

When requested by the city to do so, industrial dischargers shall complete, and file with the public
works department, a preliminary or follow up industrial waste survey (lWS) signed by an authorized
representative of the industrial discharger and in the form prescribed by the public works department.
This industrial waste survey shall be filed within thirty (30) days of being received by the industrial
discharger, unless the industrial discharger requests in writing a thirty (30) day extension from the
public works director and the director approves the request in writing. Failure to complete this survey

shall be reasonable grounds for terminating service to the industrial discharger and shall be
considered a violation of this chapter.
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L2.t2.t4O - Reporting requirements for industrial dischargers.

(a)

Within either one hundred eighty (180) days after the effective date of a categorical pretreatment
standard, or the final administrative decision on a category determination under 40 CFR 403.6(aX4),
whichever is later, existing significant industrial dischargers subject to such categorical pretreatment
standards, and currently discharging to or scheduled to discharge to the POTW, shall be required to
submit to the public works director a report which contains the information listed below. At least one

hundred twenty (120) days prior to commencement of their discharge, new sources, and sources
that become significant industrial dischargers subsequent to the promulgation of an applicable
categorical standard, shall be required to submit to the public works director a report which contains
the information listed below. A new source shall also be required to report the method of
pretreatment it intends to use to meet applicable pretreatment standards. A new source shall also
give estimates of its anticipated flow and quantity of pollutants discharged. The industrial discharger
shall submit the information required by this section including:

(1) The name and address of the facility including the name of the operator and owners;
(2) A list of any environmental control permits held by or for the facility;
(3) A brief description of the nature, average rate of production, and standard

industrial

classifications of the operation(s) carried out by such industrial discharger. This description
should include a schematic process diagram which indicates points of discharge to the POTW
from the regulated processes;

(4\
(5)

lnformation showing the measured average daily and maximum daily flow, in gallons per day,
to the POTW from reguleted process streams and other streams, as necessary, to allow use of
the combined wastestream formula set out in 40 CFR 403.6(e);
A measurement of pollutants:

(A)

ldentification

of the categorical

pretreatment standards applicable

of the

sampling and analysis identifying the nature and

to each

regulated

process.

(B)

Submission

results

of

concentration (and/or mass, where required by the standard or by the city) of regulated
pollutants in the discharge from each regulated process. The industrial discharger shall
take a minimum of one representative sample to compile the data necessary to comply
with the requirements of this paragraph. lnstantaneous, daily maximum and long-term
average concentrations (or mass, where required) shall be reported. The sample shall be
representative of daily operations and shall be analyzed in accordance with procedures set
out in subsection (h) of this section. ln cases where the pretreatment standard requires

compliance with best management practices or pollution prevention alternatives, the
industrial discharger shall submit documentation as required by that standard to document
compliance with the standard.

(C)

Sampling must be performed in accordance with procedures set out in subsection (i) of

this section.

(D)

The city may allow the submission of a baseline report which utilizes only historical data
so long as the data provides information sufficient to determine the need for industrial
pretreatment measures.

(6)

A statement from the industrial discharger's authorized representative and certified by a
professional engineer registered in the state of Washington, indicating whether pretreatment
standards are being met on a consistent basis and, if not, whether additional operation and
maintenance (O&M) and/or additional pretreatment is required to meet the pretreatment
standards and requirements.

lf additional pretreatment and/or O&M will be required to meet the pretreatment standards, the
shortest schedule by which the industrial discharger will provide such additional pretreatment and/or
O&M. The completion date in this schedule shall not be later than the compliance date established
for the applicable pretreatment standard. Where the industrial dischargeis categorical pretreatment
standard has been modified by

a

removal allowance (under 40 CFR 403.7), the combined

wastestream formula (under 40 CFR 403.6(e)), and/or a fundamentally different factors variance
(under 40 CFR 403.13) at the time the industrial discharger submits the report required under
subsection (a) of this section, the information required by subsections (a)(6) and (aX7) of this section
shall pertain to the modified limits. lf the categorical pretreatment standard is modified by a removal
allowance, the combined waste stream formula, and/or a fundamentally different factors variance
after the industrial discharger submits the report required under subsection (a) of this section, any
necessary amendments to the information requested by subsections (a)(6) and (a)(7) of this section
shall be submitted by the industrial discharger to the public works director within sixty (60) days after
the modified limit is approved.
The following conditions shall apply to the schedule required by this part:

(A)

The schedule shall contain progress increments in the form

of

dates for the

commencement and completion of major events leading to the installation and operation of
additional pretreatment facilities required for the discharger to meet the applicable
pretreatment standards (such events include hiring an engineer, completing preliminary
and final plans, executing contracts for major components, commencing and completing
installation, beginning and conducting routine operation). No progress increment referred
to above shall exceed nine months.

(B)

The industrial discharger shall submit a progress report to the public works director no
later than fourteen (14) days following each date in the schedule and the final date of
compliance including, as a minimum, whether or not the discharger complied with the
increment of progress, the reason for any delay, (and, if appropriate) the steps being taken
by the industrial discharger to return to the established schedule. ln no event shall more
than nine months elapse between such progress reports to the public works director.

(71

All baseline monitoring reports must be signed and certified in accordance with subsection (k)
of this section.

(b)

Within ninety (90) days following the date for final compliance with applicable categorical
pretreatment standards (deadline date for categorical dischargers published in the appropriate
categorical pretreatment standards, compliance date for non-categorical dischargers established by
the city), or in the case of a new source (new discharger) within thirty (30) days of commencement of
the introduction of wastewater into the POTW, any industrial discharger subject to such pretreatment
standards and requirements shall submit to the public works director a report containing the

information described in subsection (a) of this section, Articles lV through Vl. For industrial
dischargers which may be subject to equivalent mass or concentration limits established in
accordance with the procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure
of the industrial discharger's long-term wastewater discharge rate. For all other industrial dischargers
subject to categorical pretreatment standards expressed in terms of allowable pollutant discharge
per unit of production (or other measure of operation), this report shall include the industrial

discharger's actual wastewater discharge rate during the appropriate corresponding sampling period.
All compliance reports must be signed and certified in accordance with subsection (k) of this section.
(C)

Any significant industrial discharger subject to a pretreatment standard shall, at a frequency
determined by the public works director, in its discharge permit, but in no case less than twice per
year shall submit a report indicating the nature and concentration of pollutants in the discharge which
are limited by such pretreatment standards and the measured or estimated average and maximum
daily flows for the reporting period. All compliance reports must be signed and certified

in

accordance with subsection (k) of this section.

(1)

The report shall include a record of the concentrations (and mass if specified by the city) of the
limited pollutants that were measured and a record of all flow measurements (average and
maximum) taken at the designated sampling locations, and shall also include any additional
information required by this chapter or regulations promulgated thereunder. Production data
shall be reported if required by the city. Both daily maximum and average concentration (or
mass, where required) shall be reported. ln cases where the pretreatment standard requires
compliance with best management practices or pollution prevention alternatives, the industrial
discharger shall submit documentatlon as required by that standard to document compliance
with the standard. lf a discharger sampled more frequently than required by the city, it must
submit all results of sampling and analysis of the discharge during the reporting period.

(2)

Any industrial discharger subject to equivalent mass or concentration limits established by the
city in accordance with procedures provided in 40 CFR 403.6(c) shall submit as part of its report
a reasonable measure of the discharger's long-term production rate.

(3)

lf the city calculated limits to factor out dilution flows or non-regulated flows, the industrial
discharger shall be responsible for providing flows from the regulated process flows, dilution
flows and non-regulated flows.

(4)

The report shall indicate the time, date and place of sampling, and methods of analysis, and
shall certify that such sampling and analysis is representative of the normal work cycles and
expected pollutant discharges to the POTW.

(5)

Flows shall be reported on the basis of actual measurement; provided, however, that the city
may accept reports of average and maximum flows estimated by verifiable techniques if the city
determines that an actual measurement is not feasible.

(6)

Sampling shall be representative of the industrial discharger's actual discharge and collected in
accordance with subsection (i) of this section. Wastewater monitoring and flow management
facilities shall be properly operated, kept clean, and maintained in good working order at all
times. The failure of an industrial discharger to keep its monitoring facility in good working order

shall not be grounds for the industrial discharger

to

claim that sample results are

unrepresentative of its discharge.

(7\
(d)

Where the industrial discharger conducts self-monitoring, the frequency of monitoring shall be
prescribed by the city. At a minimum, such dischargers shall sample their discharge twice per
year. The samples shall be processed at a laboratory accredited by the state.

Any industrial discharger subject to this chapter shall report to the public works department, in
person or by phone, ninety (90) days prior to any changes in its operations or processes which
significantly affect its wastewater constituents or characteristics, or storage of chemicals, and which
take place after the last report, permit application or environmental survey. These changes include,

but are not limited to, flow, BOD, or TSS increases of twenty (20) percent or greater, the
commencement of discharge of any prohibited or limited substance under Section 12.12.060(b) of
this chapter, and the addition of any process covered by national categorical pretreatment standards.
Formal written notification shall be made to the public works department at least ten (10) days prior
to such change.
(e)

Any discharger operating under equivalent mass or concentration limits shall notify the public works
director within two business days after the discharger has a reasonable basis to know that the
production level will signiflcantly change within the next calendar month. Any discharger not notifying

the public works director of such an anticipated change shall be required to comply with the existing
limits.
(う

All significant industrial dischargers not subject to categorical pretreatment standards and,

as

deemed necessary by the public works director, any minor industrial dischargers shall provide to the
public works director the same reports as set forth in subsection (a) of this section.
(g)

lf sampling performed by an industrial discharger indicates a violation, the industrial discharger must
notify the public works director within twenty-four (24) hours of becoming aware of the violation.
Where the city has performed the sampling and analysis in lieu of the industrial discharger, the city
must perform the repeat sampling and analysis within thirty (30) days after becoming aware of the
violation unless it notifies the industrial discharger of the violation and requires that discharger to
perform the repeat sampling and analysis. The industrial discharger shall also repeat the sampling
and analysis and submit the results of the repeat analysis to the public works director within thirty
(30) days after becoming aware of the violation. The industrial discharger is not required to resample
if the POTW performs monitoring at the industrial dischargefs at least once a month, or if the POTW

performs sampling between the industrial discharger's initial sampling and when the industrial
discharger receives the results of this sampling.
(h)

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater
discharge permit application or report shall be performed in accordance with the techniques
prescribed in 40 CFR Part 136 and WAC 173-216-125. lf 40 CFR Part 136 ot WAC 173-216-125
does not contain sampling or analytical techniques for the pollutant in question, sampling and
analyses must be performed in accordance with procedures approved by the EPA.
Except as indicated below, the industrial discharger must collect wastewater samples using twentytour (24\ hour flow proportional composite collection techniques. ln the event twenty-four (24) hour
flow proportional composite sampling is infeasible, the public works director may authorize the use of
time proportional composite sampling or a minimum of four grab samples where the industrial
discharger demonstrates that this will provide a representative sample of the actual effluent being
discharged to the POTW and the public works director shall document the decision to allow
alternative sampling in the discharger's facility file. ln addition, grab samples may be required to
show compliance with instantaneous discharge limits. Samples to be analyzed for fats, oil and
grease (FOG), temperature, pH, cyanide, phenols, toxicity, sulfides, metals and volatile organic
compounds shall be obtained using grab collection techniques.

(1)

Samples should be taken immediately downstream from pretreatment facilities if such exist or
immediately downstream from the regulated or manufacturing process if no pretreatment exists
or as determined by the city. For dischargers subject to categorical pretreatment standards, if
other wastewaters are mixed with the regulated wastewater prior to pretreatment the discharger

should measure the flows and concentrations necessary

to allow use of the combined

wastestream formula of 40 CFR 403.6(e) in order to evaluate compliance with the applicable
pretreatment standards.

(2)

石υ

(k)

All sample results shall indicate the time, date and place, of sampling, and methods of analysis,
and shall certify that such sampling and analysis is representative of normal work cycles and
expected pollutant discharges from the industrial discharger. lf a discharger subject to the
reporting requirements in and of this section monitors any pollutant more frequently than
required by the city, it must submit the results of this extra sampling and analysis of the
discharge as part of its self-monitoring report.

The public works director may use a wastewater grab sample(s) to determine noncompliance with
applicable pretreatment standards.
Any reports required by this chapter and submitted by the industrial discharger shall be signed by an
authorized representative of the discharger. lf applicable pretreatment standards or requirements are
not being met, the statement also must be signed by an engineer qualified in pretreatment system
design. Any person signing the report shall make the following certification:

I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations.

(l)

Written reports shall be deemed to have been submitted on the date postmarked. For reports which
are not mailed, postage prepaid, into a mail facility serviced by the U.S. Postal Service, the date of
receipt of the report shall govern. The public works director shall develop and implement procedures
to receive and analyze reports and other notices submitted by industrial dischargers.
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L2.72.150 - Monitoring equipment.

(a)

The city may require a discharger to install and operate, at the discharger's own expense,
monitoring equipment to allow inspection, sampling, and flow measurement of all discharges into the
sewer system, to assure compliance with this chapter. The monitoring equipment shall be situated
on the discharge/s premises, except that if such a location would be impractical or cause undue
hardship on the discharger, the city may allow such equipment to be installed in an accessible public
street or sidewalk area.

(b)

There shall be ample room in or near such monitoring equipment to allow accurate wastewater
sampling and preparation of samples for analysis by the discharger and the city. The monitoring
equipment shall be maintained at all times in a safe and proper operating condition at the expense ol
the discharger.

(c)

All monitoring equipment shall be installed and maintained in accordance with all

applicable

standards and specifications. All devices used to measure wastewater flow and quality shall be
calibrated to ensure their accuracy.
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12.f2.f6O - lnspection and sampling.

(a)

To assess compliance with this chapter, independent of any information provided by an industrial
discharger, the city shall have the right to inspect, conduct surveillance of, and collect wastewater
samples from all monitoring equipment, sewer lines, and plant facilities, and to examine and copy
any discharge related records, during all hours that a discharger is operating or whenever employeei
are on the premises. The city will normally schedule such inspections upon seven days'notice, but, if
deemed appropriate or necessary, shall have the right to make unscheduled inspections without
prior notice. The city shall have the right to erect or install on the discharge/s property such devices
as are reasonably necessary to conduct sampling, inspection, compliance monitoring or metering
operations. lt will be unlawful under this chapter to interfere with any city sampling equipment or
samples.

(b)

Where an industrial discharger has security measures in force which require proper identlfication
and clearance before entry into its premises, the industrial discharger shall make necessary
arrangements with its security guards so that, upon presentation of suitable identification, personnel
from the city, the Regional VVWTP, state, and EPA will be permitted to enter without delay, for the
purposes of performing their specific responsibilities.

(c)

Failure to allow inspection, sampling, monitoring, metering, or copying as authorized by this section
shall be grounds for termination of wastewater treatment services as well as any other enforcement
action authorized under this chapter and deemed appropriate by the public works director.

(d)

lf the public works director has been refused access to a building, structure or property or any part
thereof, and if the public works director has demonstrated probable cause to believe that there may
be a violation of this chapter or that there is a need to inspect as part of a routine inspection program
of the city designed to veriry compliance with this chapter or any permit or order issued hereunder,
then upon application by the city attorney, a judge of a competent jurisdiction will issue a search
and/or seizure warrant describing herein the specific location subject to the warrant. The warrant will
specify what, if anything, may be searched and/or seized on the property described. Such warrant
will be served at reasonable hours by the public works director in the company of a uniformed police
officer of the city. ln the event of an emergency affecting public health and safety, inspections will be
made without the issuance of a warrant.

(e)

The public works director shall develop and implement procedures to randomly sample and analyze
the emuent from industrial users and conduct surveillance activities to better identify, independent of
information supplied by industrial dischargers, occasional and continuing noncompliance with
applicable pretreatment standards. The public works director shall inspect and collect and analyze
effluent samples from each significant industrial discharger at least once per year. The public works
director shall investigate instances of noncompliance indicated by information provided by industrial
dischargers and by the public works director's independent inspection, sampling, and analysis.

(ord.2565 $ I (pa(),2008)
12.12.165 - Vandalism.

No person shall willfully or negligently break, damage, destroy, uncover, deface, tamper with, or
prevent access to any structure, appurtenance or equipment, or other part of the POTW. Any person
found in violation of this requirement shall be subject to the sanctions set out in this chapter.
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12.L2.f70 - Confidential information.

(a)

(b)

lnformation and data furnished to the city with respect to the nature and frequency of discharge will
be available to the public or other governmental agency without restriction unless the discharger
specifically requests and is able to demonstrate that the release of such information would divulge
information, processes or methods of production entitled to protection as trade secrets or proprietary
information of the discharger under the laws or regulations of the state or federal government. lf a
discharger furnishing a report requests that information provided as part of a report be kept
confidential, and the discharger marks said pages as "confidential," then the portions so ma*ed of a
report or other information which may disclose trade secrets or secret processes protected by state
or federal law, will not be made available for inspection by the public, subject to the provisions of
Chaptet 42.17 RCW, as now or as it may be amended, but will be made available upon written
request to governmental agencies for uses related to this chapter, the Regional V1AA/TP NPDES
permit, state waste discharge permit and/or the pretreatment programsi provided, however, that such
portions of a report or other information will be available for use by the state or any state agency in
judicial review or enforcement proceedings involving the discharger furnishing the report.
Wastewater constituents and characteristics, other "emuent data" as defined by 40 CFR 2.302, and
information for which claims of confldentiality must be denied pursuant to WAC 173-216-080 shall
not be recognized as confidential information and shall be available to the public without restriction.
lnformation accepted by the city as confidential will not be transmitted to any governmental agency

or to the general public by the city until and unless a ten (10) day notification is given to the
discharger. Once notice of intent to release information has been given to the discharger, if the

discharger fails to contest the release, then any rights created by this section shall be deemed to
have been waived.
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Article Vll. - Waste Discharge Permits and Authorizations
12.12.175 - Waste discharge permit and authorization determination.

(a)

All new nonresidential dischargers (domestic and nondomestic) shall submit a completed
preliminary industrial waste survey to the city for its review and determination of whether the
nonresidential discharger will need to contact ecology to apply for a waste discharge permit before
discharging to the POTW or receive authorization from the city to discharge to tha pb'ruU without
receiving a waste discharge permit. This preliminary industrial waste surveylhall be filed within thirty
(30) days of being received by the nonresidential discharger, unless the nonresidential dischargei
requests in writing a thirty (30) day extension from the public works director and the public works
director approves the request in writing. The preliminary industrial waste survey shall be signed by
an authorized representative of the nonresidentlal discharger and in the form piescribed by the city-.
The public works director may require either additional information or a follow up indust;ial waste
survey (lWS), as described in Section 12.12.180(b). Should the public works director approve the
lws, it shall satisfy section 12.12.180(b)(1) for purposes of apptying for a waste discharge permit
from ecology, if applicable. Existing nonresidential dischargers shall iubmit a preliminary tWS when
requested to do so by the city (see Section 12.12.130(b)\.

(1)

Ecology Waste Discharge Permit Required. Should the public works director determine that a
waste discharge permit is required, the discharger shall contact ecology and follow ecology's
requirements for obtaining a waste discharge permit.

(2)

City Authorization Required. Should the public works director determine that a waste discharge
permit is not required, the public works director shall determine which of the terms and
conditions of this chapter apply prior to granting authorization to discharge to the POTW. All
nonresidential dischargers receiving authorization to discharge to the POTW shall comply with
Section 12.12.180.

Nothing in this chapter shall relieve any discharger to the POTW from the requirement to appty all
known, available, and reasonable methods to prevent and control waste discharges to the waters of the
state, or the requirement to obtain approval of plans and reports for the construction of wastewater
facilities, or any other applicable requirement contained in this chapter or state or federal law. Nothing
herein shall limit the authority of the city to take enforcement action for any unlawful discharge of waste
materials or other violations of this chapter.

(Ord.256s g I (part),2008)
12.12.180 - City authorization required.

(a)

The public works director may authorize long term, short term or temporary wastewater discharges
into the POTW. All authorized wastewater discharges shall comply with pretreatment standards ind
regulations (Section 12.12.060), limitations on wastewater strength (Section 12.12.070), and protect
the POTW from slug load or accidental discharges (Section i2.'l2.O8O). Failure to comply shall
subject the discharger to the enforcement provisions of Article Vlll of this chapter and all industriat
dischargers located outside of the city's boundaries that receive authorization to discharge from the
city shall accept the city's authority to impose those enforcement provisions as a condition to
discharging wastewater into the POTW. The public works director may condition the authorization as
necessary to comply with the provisions of this chapter, and may deny requests under Article Vll on
the grounds that the discharge would violate any provision of this chapter.

(b)

DischargeAuthorization Procedure.

(1)

Nonresidential dischargers shall submit a completed industrial waste survey (lWS) to the public
works director. The survey shall include a complete written description of the proposed prolect,
including the reason for the discharge, rate and duration of the discharge, a site map and
plumbing plan showing the location and method to discharge the wastewater, a legal description

of the property, and the name and phone number of a contact person. The survey shall also
contain an analysis of the water to be discharged and the volume of wastewater discharged.

(2\ The survey shall be signed by an authorized representative of the discharger.
(3) The public works director will review the survey for completeness and, within thirty (30) days,
may return to the applicant any incomplete survey with a request for information necessary to
complete the survey. Any survey not so returned shall be deemed complete. lf returned, the
survey shall not be considered complete unless and until the discharger resubmits the survey
with the requested information.

(4)

Further information or applications may be requested from the discharger by the public works
director to help determine the status of the discharger or to assist in setting the terms and
conditions of the authorization.

(5)

(6)

City authorization to discharge to the POTW shall include conditions as are deemed

reasonably necessary by the public works director to prevent pass through or interference,
protect the quality of POTWs receiving water body, protect worker health and safety, facilitate
biosolids management and beneficial reuse, and protect against damage to the POTW. The
public works director may include any requirements of this chapter to achieve these goals.
Notification of a change in the volume or constituents of any authorized discharge shall be
made thirty (30) days in advance of the change to provide the public works director time to
consider if a new authorization will be required (see Section 12.12.140(d)1.

(Ord.2565 $ I (part),2008)
12.12.185 - Ecology waste discharge permit required.

(a)

No significant industrial discharger (existing or new) shall discharge wastewater into the POTW
without first obtaining a wastewater discharge permit from ecology. Any violation of the terms or
conditions of a wastewater discharge permit shall be deemed a violation of this chapter. Obtaining a

wastewater discharge permit does not relieve a permittee of its obligation to comply with all
applicable federal and state standards or with any other applicable requirement of this chapter or
federal or state law.
A significant industrial discharger whose permit has expired and who failed to submit its reapplication
in the time period specified by ecology will be deemed to be in violation of this chapter. Any existing
significant industrial discharger that does not possess a current, valid waste discharge permit issued by
ecology and that intends to continue such discharge, shall immediately submit a complete permit
application to ecology in accordance with this chapter.

(b)

(c)

At least one hundred twenty (120) days prior to the anticipated start-up, any new source which shall
become a significant industriel discharger shall submit a complete permit application to ecology in
accordance with this chapter. Such new source shall not discharge wastewater to the POTW without
flrst receiving a waste discharge permit from ecology.
The public works director may require any other discharger to obtain a waste discharge permit as
necessary to carry out the purposes of this chapter.

(d)

The following discharges are not subject to ecology waste discharge permits under this article:

(1)

Discharges of domestic wastes from industrial, commercial, or residential structures; provided
that such discharges do not have the potential to cause interferences or result in pass through
to the POTW.
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Discharges of wastes from commercial or industrial sour@s whose wastewater is similar in
strength to normal domestic wastewater; provided that such discharges do not have the
potential to cause interferences or result in pass through to the POTW.

These exemptions shall not relieve any discharger from the requirement to apply all known,
available, and reasonable methods to prevent and control waste discharges to the waters of the state, or
the requirement to obtain approval of plans and reports for the construction of wastewater facilities, or any
other applicable requirement contained in this chapter or state or federal law. Nothing herein shall limit
the authority of the city to take enforcement action for any unlawful discharge of waste materials or other
violations of this chapter.

(Ord.2565 g

1

(part),2008)

Article Vlll. - Administrative Enforcement
72.72.200 - Notification of violation.
Whenever the public works director finds that any discharger has violated or is violating this chapter,
or an order issued hereunder, the public works director may serve upon said discharger wriften notice of
the violation. Within ten ('10) days of the receipt date of this notice, an explanation of the violation and a
plan for the satisfactory corection and prevention thereof, to include specific required actions, shall be
submitted to the public works director. Submission of this plan in no way relieves the discharger of tiability
for any violations occurring before or after receipt of the notice of violation. Nothing in this lection shail
limit the authority of the city to take any action, including emergency actions or any other enforcement
action, without first issuing a notice of violation.

(Ord.2565 $

1

(part),2008)

12.12.210 - Consent orders.

(a)

(b)

The public works director is hereby empowered to enter into consent orders, assurances of
voluntary compliance, or other similar documents establishing an agreement with the discharger
responsible for the noncompliance. Such orders will include specific action to be taken by the
discharger to correct the noncompliance within a time period also specified by the order. Such
schedules may not extend the compliance date beyond applicable federal deadlines. Consent orders
shall have the same force and effect as compliance orders issued pursuant to Section 12.12.220 ot
this chapter and shall be judicially enforceeble.
Failure to comply with any terms or requirements of a consent order by the discharger shall be an
additional and independent basis for termination of wastewater treatment services or for any other
enforcement action authorized under this chapter and deemed appropriate by the public works
director.

(Ord.2565 $

1

(part),2008)

12.t2.22O - Compliance orders.

(a)

When the public works director finds that a discharger has violated or continues to violate this
chapter or any order issued hereunder, he may issue a compliance order to the discharger
responsible for the violation directing that, following specified time period, sewer service shallbe
discontinued unless adequate treatment facilities, devices, or other related appurtenances have

been installed and are properly operated and maintained. Compliance orders may also contain such
as might be reasonably necessary and appropriate to address the
noncompliance, including the installation of pretreatment technology, additional self-monitoring, and
management practices designed to minimize the amount of pollutants discharged to the sewer. ln
establishing the compliance schedule in the compliance order, the public works director will consider
applying to the schedule the conditions provided in Section 12.12.140(aX7) of this chapter. A
compliance order may not extend the deadline for compliance established for a federal pretreatment
standard or requirement, nor does a compliance order release the discharger of liability for any

other requirements

violation, including any continuing violation. lssuance of
prerequisite to taking any other action against the discharger.

(b)

a

compliance order shall not be a

Failure to comply with any terms or requirements of a compliance order by the discharger shall be
an additional and independent basis for termination of wastewater treatment services or for any other
enforcement action authorized under this chapter and deemed appropriate by the public works
director.

(Ord.2565 $ I (part),2008)
12.12.230 - Cease and desist orders.

When the public works director finds that a discharger has violated or continues to violate this
chapter or any order issued hereunder, the public works director may issue an order to cease and desist
all such violations and direct those persons in noncompliance to: (1) comply forthwith; and (2) take such
appropriate remedial or preventative action as may be needed to properly address a continuing or
threatened violation, including halting operations and terminating the wastewater discharge. lssuance ofa
cease and desist order shall not be a prerequisite to taking any other action against the discharger.

(Ord.2565 $

I (part),2008)

12.12.240 - Administrative penalties.

Notwithstanding any other section of this chapter, any discharger who is found by the public works
director, to have violated any provision of this chapter, or orders issued hereunder, shall be penalized in
the amount not to exceed one thousand dollars ($1,000.00) per violation. Each day on which
noncompliance shall occur or continue shall be deemed a separate and distinct violation. Such
assessments may be added to the discharger's next scheduled sewer-service charge and the public
works director shall have such other collection remedies as he has to collect other service charges.
Unpaid charges and penalties shall constitute a lien against the individual discharger's property. lssuance
of an administrative fine shall not be a prerequisite for taking any other action against the discharger.

(Ord.2565 $

I (part),2008)

72.L2.25O - Recovery of costs incurred by the city.

Any discharger violating any of the provisions of this chapter who discharges or causes a discharge
producing a deposit or obstruction or causes damage to or impairs the city's POTW shall be liable to the
city for any reasonable expense, loss, fines, or damage caused by such violation or discharge. The city
will bill the discharger for the cost incurred by the city for any cleaning, repair, replacement work, or other
damages caused by the violation or discharge. Refusal to pay the assessed costs shall constitute a
violation of this chapter enforceable under the provisions of Articles Vlll and lX of this chapter.

(Ord.2565 $

I (part),2008)

72.72.260 - Emergency suspension of treatment services.

(a)

The public works director may order the suspension of wastewater treatment service after informal
notice to the discharger if it appears to the city that an actual or potential discharge: (1) presents or

threatens a substantial danger to the health or welfare of persons or to the environment; or (2)
threatens to interfere with the operation of the POTW or to violate any pretreatment limits imposed
by this chapter.

(b)

Any discharger notified of a suspension of the wastewater treatment service shall cease
immediately all wastewater discharges. ln the event of a discharge/s failure to comply immediately
and voluntarily with lhe suspension order, the public works director will take such steps as deemed
necessary, including immediate severance of the sewer connection, to prevent or minimize damage,
including, but not limited to, the POTW, its biosolids or receiving waters, or endangerment to the
health and welfare of any individuals. The city shall have the right of access onto the discharge/s
private property to accomplish such severance of the sewer line. The public works director will allow
the discharger to recommence its wastewater discharge when the endangerment has passed, unless
the termination proceedings set forth in Seclion 12.12.270 of this chapter are initiated against the
discharger.

(c)

lt shall be unlawful for any person to prevent or attempt to prevent the city from terminating
wastewater treatment service in an emergency situation, by barring entry, by physically interfering
with city employees or contractors, or by any other means.

(d)

Any discharger whose wastewater treatment service has been suspended pursuant to this section
shall have the right to a post suspension hearing to be conducted in accordance with the procedures
set forth in Section 12.'12.280 of this chapter. A discharger which is responsible, in whole or in part,
for imminent endangerment shall submit a detailed written statement describing the causes of the
harmful contribution and the measures taken to prevent any future occurrence to the public works
director prior to the date of the post-suspension hearing.

(Ord.2s65 g

I (part),2008)

12.72..270 - Te(mination of treatment services.

(a)

The public works director shall have authority to terminate wastewater treatment services for any
discharger if it determines that the discharger has:

(1)

Failed to accurately report wastewater constituents and characteristics;

(21

Failed to report significant changes in operations or wastewater constituents or characteristics;

(3)

Refused reasonable access

to the dischargeis

premises

for purposes of

inspection,

monitoring, or sampling;

(4)
(5)
(6)

Violated any condition of the discharger's waste discharge permit;
Violated any ofthe provisions of this chapter; or
Violated any lawful order of the city issued with respect to the chapter.

ln the event any discharger declines to allow access to the discharge/s premises for inspection,
monitoring, or sampling, the public works director shall not enter such premises without first obtaining a
duly issued judicial warrant.

(b)

The discharger shall be given written notice of the city's decision (and basis or bases therefore) to
terminate wastewater services and shall have the right to a pre-termination hearing in accordance
with the provisions of Section 12.12.280 of this chapter.

(Ord.2565 $ I (part),2008)

12.12.280 - Administrative hearing.
(a)

A discharger shall have the right to an administrative hearing to contest the city's determination: (1)
discharger's wastewater services; (2) to terminate the discharger's wastewater
services; (3) to impose administrative penalties against the discharger; (4) to bill the discharger for
costs incurred by the clty as a result of the dischargefs violation or discharge; or (5) that the
discharger has violated a consent, compliance, or cease and desist order.

to suspend the

(b)

(C)

Any hearing pursuant to this section must be requested by the discharger in writing within fifteen
(15) days after the discharger receives notice of the city's determination. The discharger's written
request for hearing shall be filed with the public works director. Failure to submit a timely notice shall
be deemed to be a failure to exhaust administrative remedies and shall preclude any further review.
The city will conduct the hearing within twenty (20) days of the receipt of the request (or within five
days if the discharger is contesting suspension or termination of wastewater services).
The administrative hearing authorized by this section will be held before the public works director or
the public works directo/s designee. Formal rules of evidence will not apply but the discharger and
the city shall have the right to present witnesses and documentary evidence. The public works
director or the public works director's designee will issue a written decision within ten (10) days of the
conclusion of the hearing.

(d)

Any discharger requesting a hearing shall have the right to make an electronic or stenographic
record of the proceedings. Such record shall be made at the discharger's expense.

(e)

Except as otheMise provided, all decisions by the public works director or the public works
directois designee shall be final and conclusive on all parties unless appealed to the city council
under Section 12.12.285 of this chapter.

(Ord.2565 $ I (part),2008)
72.12.285 - Appeal to the city council.
(a)

Any decision of the public works director or the public works director's designee rendered pursuant
to Section 12.12.280 of this chapter may be reviewed by appeal to the city council. The discharger
must file written notice of appeal with the public works director within fifteen (15) days following
notification of such decision or action. Such notice of appeal shall be set forth in reasonable detail
the action or decision appealed and the discharge/s grounds for reversal or modification thereof.
Failure to submit a timely notice shall be deemed to be a failure to exhaust administrative remedies
and shall preclude any further review.

(b)

Following receipt of such notice, the public works director will schedule a date for a public meeting
by the city council at which time the city council shall consider the appeal. The date of the public
meeting should be not later than twenty (20) days following the date the public works director
receives notice of the appeal. The public works director will mail written notice to all parties of record
to apprise them of the meeting date before the city council.

(C)

City council review of the facts shall not be limited to evidence presented to the public works director

or the public works director's designee. The city council may request additional information or
memoranda in order to reach a decision, provided that all parties of record are given an opportunity
to respond to the material provided.
(d)

At the public meeting the city council may adopt, amend and adopt, reverse, amend and reverse the
findings, conclusions, and decision of the public works director or the public works director's
designee or remand the matter to the public works director or the public works director's designee.

(Ord.2565 $

1

(part),2008)

12.12.290 - Judicial review.
The decision of the city council on an appeal of the decision of the public works director or the public
works directods designee shall be final and conclusive unless within twenty (20) days from the date of
final action, the discharger files a petition for review in a court of competent jurisdiction in the manner
prescribed by law.

(ord. 2565 $ 1 (part), 2008)
t2.t2.3OO - Publication of enforcement actions.

(a)

A list of all dischargers that experience a significant violation of applicable pretreatment standards
or other pretreatment requirements during the previous twelve (12) months shall be published, at
leest annually, by the city in the largest local daily newspaper of general circulation. For the purposes
of this provision, a violation is a significant violation which meets one or more of the following criteria:

(1)

Chronic violations of wastewater discharge limits, defined here as those in which sixty-six (66)
percent or more of all of the wastewater measurements taken during a six-month period exceed
(by any magnitude) a numeric pretreatmenl standard or requirement, including instantaneous
limits, as defined by 40 CFR 403.3(l) for the same poltutant parameter;
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Technical review criteria (TRC) violetions, defined here as those in which thirty-three (33)
percent or more of all of the wastewater measurements for each pollutant parameter taken
during a six-month period equal or exceed the product of the numeric pretreatment standard or
requirement, including instantaneous limits, as defined by 40 CFR 403.3(l) multiplied by the
applicable TRC (TRC=1.4 for BOD, TSS, fats, oils, and grease, and 1.2 for all other pollutants
except pH);

(3)

Any other discharge violation of a pretreatment standard or requirement, as defined by 40 CFR
403.3(l) (daily maximum, longer-term average, instantaneous limit or narrative standard) that
the city determines has caused, alone or in combination with other discharges, interference or
pass through (including endangering the health of POTW personnel or the general public);

(4)

Any discharge of a pollutant that has caused imminent endangerment to human health, welfare
or to the environment or has resulted in the city's exercise of its emergency authority under
Section 12.12.260 of this chapter to halt or prevent such a discharge;

(5)

Failure to meet, within ninety (90) days after the schedule date, a compliance schedule
milestone contained in a local control mechanism or enforcement order for starting construction,
completing construction, or attaining final compliance;

(6)

Failure to provide, within forty-five (45) days after the due date, required reports such as
baseline monitoring reports, compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules;

(7)
(8)

Failure to accurately report noncompliance;

Failure to maintain records of pretreatment facility maintenance, including, but not limited to,
cleaning and waste removal dates, and means of disposal of accumulated wastes; or

(9)

Any other violation or group of violations which causes the city to expend considerable time or
expense in tracking down the source of pollutants detected in the POTW wastewater influent, or

which the city determines will adversely affect the operation
pretreatment program.

(Ord.2565 $ I (rart),2008)
72.L2.3LO - Performance bonds and liability insurance.

or

implementation

of

its

The public works director may decline to reinstate wastewater treatment services for any discharger
who has had its services suspended or terminated under the provisions of this chapter unless such
discharger, at the discretion of the public works director, either: (1) first files with the public works director
a satisfactory bond, payable to the city, in a sum not to exceed a value determined by the public works
director to be necessary to achieve consistent compliance; or (2) first submits proof that it has obtained
financial assurances sufficient to restore or repair POTW damage caused by its discharge.

(Ord.2565 $

1

(part),2008)

L2.72.320 - Operating upsets.

(a)

Any discharger that experiences an upset shall inform the public works director of the upset within
twenty-four (24) hours of discovering the upset. Where such information is given orally, a written
report describing the upset shall be filed with the public works director by the discharger within five
days after the discovery. This report shall be based on properly signed, contemporaneous operating
logs or other relevant evidence and shall include:

(1)

A description of the upset, the cause of the upset and the impact of the upset on

the

discharger's compliance with this chapter.

(2\

The duration of noncompliance (including exact dates and times) and, if noncompliance is
continuing, the time by which the discharger expects to be in compliance.

(3) All steps which have been taken or will be taken to prevent the recurrence of the upset.
(4) Evidence that the facility was at the time being operated in a prudent and workmanlike manner
and in compliance with applicable operation and maintenance procedures.

(b)

A timely documented and properly verified operating upset shall be an affirmative defense to any
enforcement action brought by the city against the discharger for failure to comply with this chapter
to the extent that the enforcement action arises out of violations, which occurred during the period of
upset; provided, however, that such an upset shall not relieve the discharger of any other liability for
the upset including, but not limited to, liability for damages sustained by the POTW, the city, or third
persons. ln any enforcement proceeding, the discharger seeking to establish the occurrence of an
upset shall have the burden of proof.

(ord.2565 $ I (part),2008)
12.12.330 - General/specific prohibitions.

A discharger shall have an affirmative defense to an enforcement action brought against it for
noncompliance with the general prohibition against interference and pass through found in Section
12.12.060(b) of this chapter, or with the specific prohibitions found in Section 12.12.060(b)(2), (7), (8),
(10) and (13) of this chapter, if it can prove that it did not know or have reason to know that its discharge,
alone or in conjunction with discharges from other sources, would cause pass through or interference and
that either: (a) a local limit exists under Section 12.12.070(e) of this chapter for each pollutant discharged
and the discharger was in compliance with each limit directly prior to, and during, the pass through or
interference, or (b) no local limit exists under Section '12.12.070(e) of this chapter, but the discharge did
not change substantially in nature or constituents from the discharger's prior discharge when the city was
regularly in compliance with the regional W\ /TP NPDES permit requirements, and in the case of
interference, was in compliance with applicable biosolids use or disposal requirements.
(ord.2565 $ I (part),2008)
12.12.340 - Bypass.

(a)

A discharger may allow any bypass to occur which does not cause lhe pretreatment standards or
requirements of Sections 12.12.060 and 12j2.070 of this chapter to be violated, but only if it also is
for essential maintenance to assure efficient operation. These bypasses are not sub.lect to the
provision of subsections (b) and (c) of this section.

(b)

(c)

lf a discharger knows in advance of the need for a bypass, it shall submit prior notice to the public
works director, at least ten (10) days before the date of the bypass if possible. A discharger shall
submit oral notice of an unanticipated bypass that exceeds applicable pretreatment standards to the
public works director within twentyjour (24) hours from the time it becomes aware of the bypass. A
written submission shall also be provided within flve days of the time the industrial discharger
becomes aware of the bypass. The written submission shall contain a description of the bypass and
its cause; the duration of the bypass, including exact dates and times, and, if the bypass has not
been corrected, the anticipated time it is expected to continuei and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the bypass. The public works director may waive the written
report on a case-by-case basis if the oral report has been received within twentyjour (24) hours.
Bypass is prohibited, and the city may take enforcement action against a discharger for a bypass,
unless:

(1)
(2)

(3)

(d)

Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate back-up equipment should have been
installed in the exercise of reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventive maintenance; and
The discharger submitted notices as required under subsection (b) of this section.

The public works director may approve an anticipated bypass, after considering its adverse effects,
if the public works director determines that it will meet the three conditions listed in this subsection.

(Ord.2565 $

1

(part),2008)

12.12.350 - Records retention.

All dischargers subject to this chapter shall retain and preserve for no less than six years any
records, books, documents, memoranda, reports, correspondence and any and all summaries thereof,

relating to monitoring, sampling and chemical analyses made by or on behalf of a discharger in
connection with its discharge. All records which pertain to matters which are the subject of an
enforcement action or litigation shall be retained and preserved by the discharger until all enforcement
activities have concluded and all periods of limitation with respect to any and all appeals have expired,
but in no case less than six years.

(Ord. 2565 $ 1 (part), 2008)
Article lx. - Judicial Enforcement
12.12.350 - Judicial remedies.

lf any person discharges sewage, industrial wastes, or other wastes into the city's wastewater
collection or treatment system contrary to the provisions of this chapter or any order issued hereunder,
the public works director, through the city attorney, may commence an action for appropriate legal and/or
equitable relief in the court having jurisdiction over the matter (the city of Union Gap Municipal Court or
the Yakima County Superior Court). Such judicial action may be in lieu of or in addition to any other
administrative enforcement action authorized herein.

(Ord.2565 $ 1 (part),2008)
12.t2.37O - lnjunctive relief.

Whenever a discharger has violated or continues to violate the provisions of this chapter or order
issued hereunder, the public works director, through counsel, may petition the court having jurisdiction
over the matter (the city of Union Gap Municipal Court or the Yakima County Superior Court) for the
issuance of a preliminary or permanent injunction or both (as may be appropriate) which restrains or
compels the activities on the part of the discharger. The public works director shall have such remedies to
collect fees associated with legal costs as it has to collect other sewer service charges. Such other action
as appropriate for legal and/or equitable relief may also be sought by the city. A petition for injunctive
relief need not be filed as a prerequisite to taking any other action against a discharger.

(Ord.2565 $ I (part),2008)
12.12.380 - Civil penalties.

(a)

Any discharger who has violated or continues to violate an order of the city, or who fails to comply
with: (1) any provision of this chapter, or (2) any rule or order of the city, issued pursuant to this
chapter, shall be liable to the city for a civil penalty. The amount of such civil penalty shall be at least
one thousand dollars ($1,000.00) per violation but not more than ten thousand dollars (910,000.00)
per violation, plus actual damages incurred by the POTW. Each day upon which a violation occurs or
continues shall constitute a separate violation. Unpaid civil penalties shall constitute a lien against
the individual discharger's property. ln addition to the above described penalty and damages, the
public works director may recover reasonable attorney's fees, court costs, and other expenses
associated with the enforcement activities, including sampling and monitoring expenses. A
discharger's failure to pay such civil penalties shall be grounds for termination of wastewater
services.

(b)

The public works director will petition the court to impose, assess, and recover such civil penalties.

ln determining the amount of liability, the court will take into account all relevant circumstances,
including, but not limited to, the extent of harm caused by the violation, the magnitude and duration
of the violation, any economic benefit gained through the discharge/s violation, corrective actions by
the discharger, the compliance history of the discharger, if available, and any other factor as justice
requires.

(c)

Filing a suit for civil liabilities shall not be a prerequisite for taking any other action against a
discharger.

(Ord.2565 $

1

(part),2008)

12.72.39O - Falsifying information.

Any person who knowingly makes any false statements, representations, or certifications in any
application, record, report, plan or other document filed or required to be maintained pursuant to this
chapter, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method
required under this chapter (in addition to civil and/or criminal penalties otherwise provided by law) shall,
upon conviction, be guilty of a misdemeanor punishable by a fine of not more than one thousand dollars
($1,000.00) per violation per day plus costs of prosecution or imprisonment not to exceed ninety (90)
days or both.

(Ord.2565 $ I (part),2008)
12.12.400 - Criminal penalties.

Any person who willfully, knowingly, recklessly or negligently violates any provision of this chapter
through any act or omission shall, upon conviction, be guilty of a misdemeanor, punishable by a fine of
not more than ten thousand dollars ($10,000.00) per violation per day plus costs of prosecution or
imprisonment in the county jail not to exceed one year, or by both such fine and imprisonment. Each
violation and each day of each violation shall constitute a separate offense.

(Ord.2565 $

1

(part),2008)

12.72.470 - Remedies nonexclusive.

The provisions in Articles Vlll and lX of this chapter are not exclusive remedies. The city reserves the
right to take any, all, or any combination of these actions against a noncompliant discharger.

(Ord.2565 $ I (part),2008)
Article X. - Additional Provisions
12.12.420 - Septage and liquid waste hauling requirements.

(a)

(b)

lt ls unlav'dul for any person, firm or corporation to engage in the business of cleaning or pumping
out private wastewater disposal systems in the city or to remove, transport or dispose of septage
from private wastewater disposal systems by transporting the same across or along any of the
streets, alleys, or public ways of the city without having first complied with the terms of this section. lt
is unlawful for anyone to discharge any trucked or hauled waste including, but not limited to, septage
from private wastewater disposal systems at any location within the city service area, except at
discharge points specifically designated by the POTW or which have been approved in writing by the
public works director. Anyone discharging any trucked or hauled waste into the city's wastewater
collection or treatment system must comply with the pretreatment standards and requirements set
forth in this chapter.
No person, firm or corporation engaged in septage hauling will be allowed to discharge septage into
the POTW unless they comply with the following septage hauling requirements:

(1) Hold a valid septage hauling permit from the Yakima Health District;
(2\ Carry liability insurance of such kind and in such amount as the city may require to protect itself
from any loss or damage that may directly or indirectly be occasioned by the discharge of
septage into the POTW;

(3)

Complete a septage waste manifest (in triplicate) obtained from the public works department
prior to arrival at the POTW; and

(4)

(c)
(d)

(e)

Prevent the commingling of industrial wastewater, process wastewater, biosolids and domestic
wastewater. Any wastewater collected from a business or industry must receive a written
authorization from the public works director before discharge into the POTW is allowed. Any
wastewater collected from a business or industry must be discharged into the POTW first before
wastewater from another business or industry is collected.

The city shall have the right to inspect and sample any trucked or hauled waste before allowing its
discharge to the POTW to verify compliance with the provisions of this chapter and any applicable
federal or state laws.
The city shall have the right to refuse the discharge of any trucked or hauled waste to the POTW if it
determines within its absolute discretion that the discharge of such trucked or hauled waste would
not comply with the provisions of this chapter and any applicable federal or state laws.

The discharge of any trucked or hauled waste containing hazardous wastes, as defined under
applicable federal and state laws and regulations, to the POTW shall be strictly prohibited.

(D

Fa‖ ure to comply wlh the terms of this sec‖ on sha‖ subject the person,lrm or corporaIOn
responsible forthe fa‖ ure to the penalties specined in Article V‖

l ofthis chapter

(Ord 2565§ l oart),2008)
1212430‑Regulations
The public wo「 ks director w‖ l have the authority to prOmulgate w「 itten regulations consistent wlth this

chapter

(Ord.2565§ l oartD,2008)
1212440‑Severab‖

ity

The provisions of this chapter are severable,and if any provision of this chapter,orthe app‖
cation of
any provision ofthis chapterto any circumstance is held inva‖
d,the applicatiOn of such provisiOn to other
circumstances,and the rernainder ofthis chapter sha‖ not be affected thereby

(Ord 2565§ l oart),2008)

SEWER USE ORDINANCE
TERRACE HEIGHTS SEWER DISTRIC丁

RESOLUT10N NO.2‐ 2011

A RESOLUTION

PROVIDING AUTHORITY TO IMPLEMENT AND

ENFORCE A WASTEWATER PRETREATMENT PROGRAM,
PROVIDING AUTHORITY TO THE WASHINGTON STATE
DEPARTMENT OF ECOLOGY TO IMPLEMENT AND ENFORCE
CERTAIN WASTE DISCHARGE PERMITS; PROVIDING THE
AUTHORITY TO ALLOW CERTAIN DISCHARGES TO THE

DISTRICT,S PUBLICLY OWNED TREATMENT WORKS; PROVIDING
ACCURATE RBFERENCES TO THE TE,RRACE, HEIGHTS SEWER
DISTRICT; AND REPEALING RESOLUTION l-2008.

WHEREAS, the Terrace Heights Sewer District (District) must implement a
wastewater pretreatment program to control discharges from all non-residential
users to
its Publicly Owned Treatment Works (POTW) puriuant to requirements set out in 40
CFR Part 403, Chapter 90.48 RCW, chapters 173-2og wAC, 173-216 wAC, 173-2olA
WAC, and 173-24A WAC, and the City of Yakima's National Pollutant Discharge
Elimination System (NPDES) Permit for the Regional Wastewater Treatment plant; anJ
WHEREAS, the City of Yakima has implemented, and received authority from
Ecology for, a fully delegated pretreatment program, including issuance of wastewater
discharge permits to industrial dischargers and the authority to e;force
such permits; and
WHEREAS- the District, through the Washington State Department of Ecology
(Ecology), is required by the City of Yakima's NPDES permit to issue
and enforce

certain Waste Discharge Permits; and

WHEREAS, the District has the authority to allow ceftain discharges ro
the
District's POTW; and

WHEREAS, the District entered into a special agreement with the City of
Yakima, Yakima County, the City of Union Gap, and the City of Moxee on October
10,
2405;

BE IT RESOLVED
Sewer District, Washington:

L

By

the Board of commissioners of the Terrace Heights

That Resolution l-2008 is hereby repealed: and

2. The Sewer

Use and Pretreatment Regulations, and
thereof, are hereby enacted as follows:

the various

Sections

SEWER USE AND PRETREATMENT REGULATIONS

PART

l.l

1-

GENERAL PROVISIONS

Purpose and policy.

This Resolution sets fonh uniform requirements for dischargers into the District's
Publicly Owned Treatment Works (POTW), and enables the District to protoct public
health in conformity with all applicable local, state and federal laws relating thereto,
including the Clean Water Act (33 U.S.C. 1251 et seq.) and the General Pretreatment
Regulations (a0 CFR part 403). This Resolution shall apply to all users of the POTW.
The objectives of this Resolution are the following:
I

.

To promote the health, safety and welfare of those persons within the District's sewer
system service area;

２

To ensure proper and safe connections to the POTW;
３

To prevent the introduction of pollutants into the POTW that could interfere with the
nonnal operation of the POTW;
4,

To prevent the introduction of pollutants into the POTW that would not receive
adequate treatment in the POTW and that would pass through the POTW into
receiving waters or the atmosphere or otherwise be incompatible with the POTW;

5.

To ensure that the quality of biosolids from the POTW is maintained at a level which
allows its use and disposal in compliance with applicable statutes and regulations;

6.

To protect POTW personnel who may be affected by wastewater and biosolids in the
course of their employment and to protect the general public;

7.

To improve the opportunity to recycle and reclaim wastewater and biosolids from the
POTW; and

8. To enable the District to comply with the City of

Yakirna's NPDES pemrit
conditions, biosolids utilization and beneficial reuse requirements and any other
federal or state laws to which the POTW is subject.

This Resolution provides for the regulation of discharges into the District's POTW
through the enforcement of administrative regulations. I'his Resolution authorizes
monitoring, compliance, and enforcement activities; establishes administrative review
procedures; and requires discharger reporting. This Resolution also authorizes Ecology to
issue and enforce Waste Discharge Permits on behalf of the District. This Resolution
does not provide for the recovery of operations, maintenance, or replacement costs of the

2

POTW or the costs associated with the construction of collection and treatment systems
used by industrial dischargers, in proportion to their use of the POTW, which are the
subject of separate resolutions.

Administration.

1.2

Except as otherwise provided, the District Manager shall administer, implemept, and
enforce the provisions of this Resolution. Any powers granted to or duties imposed upon
the District Manager may be delegated by the District Manager to other District personnel
or agents.

PART 2‐ DEFINIT10NS
Definitions.

2.1

Unless the context specifically indicates otherwise, the meaning of terms used in this
Resolution shall be as follows:
o'Act"

means the Federal Water Pollution Control Act, also known as the Clean Water
u.s.c. l25l et seq.), in its current form or as it may be amended.

Act (33
つ４

3.

"Applicable pretreatment standards" for any specified pollutant means the District's
specific limitations on discharge, the state standards, or the national categorical
pretreatment standards (when effective), whichever standard is most stringent i1 a
given situation.
"Authorized representative" means:
a.

Ifthe industrial discharger is a corporation, the president, secretary, treasurer, or a
vice-president ofthe corporation in charge ofa principal business function, or any
other person who performs similar policy or decision-making functions for the
corporation, or the manager of one or more manufacturing, production. or
operation facilities provided, the manager is authorized to make management
decisions which govern the operation of the regulated facility including having the
explicit or implicit duty of making capital investment recommendations, and
initiate and direct other comprehensive measures to assure long-term
environmental compliance with environmental laws and regulations; .u,, .nrur.

that the necessary systems are established or actions taken to gather cornplete and
accurate information for control mechanism requirements; and where authority to
sign documents has been assigned or delegated to the nanager in accordance with
corporate procedures;
b.

If the industrial discharger is a partnership or sole proprietorship, a general partner
or proprietor, respectively;

3

C.

d.

If the industrial discharger is a federal, state or local governmental facility, a
director or highest official appointed or designated to oversee the operation and
performance of the activities of the government facility, or his/her designee;
The individuals described in paragraphs a through c above may designate another
authorized representative if the authorization is in writing, the authorization
specifies the individual or position responsible for the overall operation of the
facility from which the discharge originates or having overall responsibility for
environmental matters for the company, and the written authorization is submitted
to the District.

4.

"Backwater valve" means a device installed in a drainage system to prevent reverse
flow.

5.

"Best management practices" mean schedules of activies, prohibions of practices,
maintenance procedures and other management practices to implement the
prohibitions listed in 40 CFR 403.5(aXl) and (b) and treatment requirements,
operating procedures and practices to control facility ite runoff, spills or leaks, sludge
or waste disposal or drainage from raw materials storage.

6.

"Biochemical oxygen demand (BOD)" means the quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedures in five
(5) days at twenty degrees Centigrade (20 degrees C), expressed in milligrams per
liter (mg/L).

7.

"Board of Commissioners of the District" means the duly elected or appointed Board
of Commissioners of the Terrace Heights Sewer District.

8.

"Building drain" means that part of the lowest horizontal piping of a drainage system
which receives the discharged wastewater from inside the walls of the building and
conveys it to the building sewer connection, beginning five (5) feet outside the
exterior face of the building wall.

9.

"Building Sewer" means that part of the horizontal piping of a drainage system, which
extends from the end of the building drain and which receives the discharge from the
building drain, conveying it to the public sewer.

10. "Bypass" means the intentional diversion of wastestreams from any portion of an

industrial discharger's treatment facility.
1

l. "Categorical

pretreatment standards or categorical standards" means any regulation
containing pollutant discharge limits promulgated by the EPA in accordance with
sections 307(b) and (c) of the Act (33 U.S.C. 1317) which apply to a specific category
of industrial dischargers and which appear in 40 CFR Chapter I, Subchapter N, Parts
405 through4Tl.
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12, "CFR" means the Code of Federal Regulations.
12.

*City" means the City
of Yakima or its authorized agent or representative.

l3. "Color"

means the optical density at the visual wave length

of maximum absorption,
relative to distilled water. One hundred percent (100%) transmittance is equivalent to
zero (0.0) optical density.

14. "Composite sample" means the sample resulting lrorl the combination of individual
wastewater samples taken at selected intervals based on an increment of either flow or

time.

15. "Discharger

-

industrial discharger or user" means any nondomestic user who
discharges a liquid-carried effluent, or wastewater, into a POTW by means of pipes,
conduits, pumping stations, force mains, constructed drainage ditches, surface water
intercepting ditches, intercepting ditches, or any constructed devices ancl appliances
appuftenant thereto. The term "industrial discharger" specifically includes the owner
or operator of a shopping center or shopping mall.

16' "District" means the Terrace Heights Sewer District
representative(s).

or its authorized agent(s) or

lT. "Domestic discharger or user" means any single-family or multi-family residential
customer or comrnercial business customer discharging domestic wastewater only.
18. "Domestic wastewater" means water

from any domestic user or other discharger
carrying human waste, kitchen, bath and laundry waste, and housekeeping materials
in volume and/or concentration normally discharged from these classes of customers,
together with such groundwater infiltration or surface waters as may be present.

19. "Ecology" means the Washington State Depafiment of Ecology.

20. "Environmental Protection Agency (EPA)" means the U.S. Environmental protection
Agency.

2l ' "Existing discharger" or "existing user" means any non-categorical user which was
discharging wastewater prior to the effective date of this Resolution.
22-

"Existing source" means any source of discharge of wastewater, the construction or
operation of which commenced prior to the publication of proposed categorical
pretreatment standards which will be applicable to such source if the standard is
thereafter promulgated in accordance with section 307 of the Act.
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23' "Floatable oil" means fat, or grease in a physical state such that it will separate
gravity from wastewater by treatment in an approved pretreatment facility.

wastewater shall be considered free of floatable fat if it is properly pretreated and the
wastewater does not interfere with the collection system.
25. "Food processing" means the preparation of fruits or vegetables for human or animal
consumption, including, but not limited to, the preparation of fruits or vegetables for
wholesale or retail sale by washing and/or processes in which the skin of the fruit or
vegetable is not broken and in which the interior part of the fruit or vegetable does not
come in direct contact with the wastewater.
26. "Food processing wastewater" means wastewater that contains wastes generated by
lood processing and that is discharged into the food processing wastewater system.
"Food processing wastewater" does not include any domestic or industrial wastewater
except as set forth above.
27. "Food processing wastewater sewer" means the system for the collection and
treatment of food processing wastewater. This definition includes any devices or
systems used in the collection, storage, treatment, recycling, or reclamation of food
processing wastewater and any conveyances that convey food processing wastewater
to the food processing wastewater treatment plant.
28. "Garbage" means the animal and vegetable waste resulting
preparation, cooking, and serving offoods.

from the handling,

29."Grab sample" means a sample which is taken from a wastestream without regard to
the flow in the wastestream and over a period of time not to exceed fifteen (15)
minutes.

"lndirect discharge" means the discharge or the introduction

of

30.

nondomestic
pollutants from a source regulated under Section 307(b), (c), or (d) of the Act, into a
POTW. The discharge into the POTW is nonnally by means of pipes, conduits,
pumping stations, force mains, constructed drainage ditches, surface water
intercepting ditches, and all constructed devices and appliances appurtenant thereto.

31.

"Industrial discharger" means "discharger - industrial discharger or user" as defined
above.

32. "lndustrial sewer" means a drain or sewer which carries industrial wastewater only, as
distinct from "process sewer", "sanitary sewer" or "storm sewer".
33. "lndustrial wastewater" means water or liquid-carried waste from any industrial,
manufacturing, trade, or business which includes some combination of process
wastewater, domestic wastewater, noncontact cooling water, contaminated
stormwater, or contaminated leachates, as distinct from "domestic wastewatef" or
"process wastewater" or "noncontact cooling water".
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34. "lnterference" means a discharge which, alone or in conjunction

with a discharge or
discharges from other sources, inhibits or disrupts the normal operation of the
District's POTW, or which causes a violation of any requirement of the Regional
wastewater Treatment Plants's NPDES permit including an increase in the magnitude
or duration of a violation or any increase in the cost of treatment of sewage or in the
cost of sewage biosolids utilization or beneficial reuse in compliance with the
following statutory provisions and regulations or permits issued thereunder (or more
stringent state or local regulations); Section 405 of the clean water Act (33 u.s.c.
1345 et seq.); the Solid waste Disposal Act (SWDA), including Title ll commonly
referred to as the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6901
et seq.); any state regulations contained in any state biosolids management plan
prepared pursuant to Subtitle D of the SWDA; the Clean Air Act (42 U.S.C. 7401 et
seq.); the Toxic Subsrances Control Act (TSCA) (15 U.S.C. 2601 et seq.); and the
Marine Protection, Research and Sanctuaries Act (33 U.S.C. 1401 et seq.).

35. "Lower explosive lirnit" or "LEL" means the lowest concentration
mixture at which the gas can ignite.

of a gas-in-air

36. "Manager" means the Manager of the Tenace Heights Sewer District,
authorized deputy, agent, or representative.
37 .

or his/her

"May" is permissive.

38. "Medical waste" means isolation wastes, infectious agents, pathological wastes,
sharps, body pafis, fomites, etiologic agents, contaminated bedding, surgical wastes,
potentially contaminated laboratory wastes and dialysis wastes.
39. "Mg/L" means milligrams per lirer.
40. "Minor industrial discharger or user (MIU)" means an industrial discharger that meets
one or more of the following criteria:

a.

Disoharges wastewater which meets, at least, one of the following criteria:

(l)

Daily average process wastewater flows exceed 5,000 gallons per day, but not
more than 25,000 gallons per day (excluding sanitary, non-contact cooling
water and boiler blowdown); or
(2) Maximum daily discharge volume which exceeds one (l) percent of the
average dry weather hydraulic or organic capacity of the pOTW; or

b.

Is otherwise deemed by the

District to be categorized

as an

MIU.

4I. "Natural outlet" means any ourlet, including storm sewers and combined sewer
overflows, into a watercourse, pond, ditch, lake, or other body of surface or
groundwater.
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42. "New discharger" or "new user" means a user that is not regulated under federal
categorical pretreatment standards but that applies for a new building permit or
occupies an existing building and plans to commence discharge of wastewater to the
District's collection system after the effective date of this Resolution. Any person
that buys an existing facility that is discharging non-domestic wastewater will be
considered an "existing discharger" or "existing user" if no significant changes are
made in the manufacturing operation.
43. "New source" means any building, structure, facility, or installation from which there
is or may be a discharge of wastewater, the construction of which commenced after
the publication of proposed pretreatment standards under Section 307(c) of the Act,
which will be applicable to such source if such standards are thereafter promulgated
in accordance with that section, provided that:

a.

The building, structure, facility or installation is constructed at a site at which no
other source is located; or

b.

The building, structure, facility or installation totally replaces the process that
generates or causes the discharge of wastewater at an "existing source"; or

c. The production of wastewater generating processes of the building, structure,
facility or installation are substantially independent of an "existing source" at the
same site. In determining whether these are substantially independent, factors
such as the extent to which the new facility is integrated with the existing plant,
and the extent to which the new facility is engaged in the same general type of
activity as the "existing source", should be considered.
Construction on a site at which an "existing source" is located results in a
modification rather than a 'new source' if the construction does not create a new
building, structure, facility or installation meeting the uiteria of paragtaphs b or c
above but otherwise alters, replaces, or adds to existing process or production
equipment.

Construction of a "new source" as defined under this paragraph has commenced
the owner or operator has:

a.

if

Begun, or caused to begin as part of a continuous onsite construction program:

i.

Any placement, assembly, or installation of facilities or equipment; or

Significant site preparation work including clearing, excavation, or
removal of existing buildings, structures, or facilities which is necessary
for the placement, assembly, or installation of new source facilities or
equipment; or
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b.

Entered into a binding contractual obligation for the purchase of facilities or
equipment which are intended to be used in its operation within a reasonable
time. Options to purchase or contracts which can be terminated or modified
without substantial loss, and contracts for feasibility, engineering, and design
studies do not constitute a contractual obligation under this paragraph.

44. "Noncontact cooling water" means water used for cooling which does not come into
direct contact with any raw material, intermediate product, waste product, or finished
product. Cooling water may be generated from any use, such as air conditioning, heat
exchangers, cooling or refrigeration to which the only pollutant added is heat.
45. "North American Industry Classification System (NAICS). Means a system used by
busingss and government to classi! and measure economics activity in Canada,
Mexico, and the United States. It is in the process of replacing the older Standard
Industrial classification (SIC) code system.
46. "NPDES" means the National Pollutant Discharge Elimination Systern pemrit
program as administered by the EPA or Ecology.
4J

."O & M"

means operation and maintenance.

48. "Other wastes" means decayed wood, sawdust, shavings, bark, lime, refuse, ashes,
garbage, offal, oil, tar, chemicals, and all other substances except sewage and
industrial wastewater.
49. "Pass through" means a discharge or pollutant which enters and subsequently exits
the POTW into waters of the U.S. in quantities or concentrations which, alone or in
conjunction with a discharge or discharges from other sources, is a cause of a
violation of any requirement of the Regional Wastewater Treatment Plant's NPDES
permit (including an increase in the magnitude or duration of a violation).
50. "Permit", unless the context clearly dictates otherwise, means
discharge permit" as defined in this Resolution.

a "wastewater

5l . "Permittee" means a person, discharger or user issued a wastewater discharge permit.
52. "Person" means any individual, partnership, copartnership, finn, company,
corporation, association, joint stock company, trust, estate, govemmental entity, or
any other legal entity, or their legal representatives, agents or assigns. This definition
includes all federal, state or local govemmental entities.
53.

"pH" means the logarithm of the reciprocal of the mass of hydrogen ions in grams per
liter of solution. Neutral water, for example, has a pH value of 7 and a hydrogen-ion
concentration of l0-7. pH is a measure of a substance's corrosivity (acidity or
alkalinity).
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54.

system
,.Pollutant" means any substance discharged into a P.OTW or its collection
chemical' physical' thermal' biological'
which, if discharged directly, *ould alt"rlh'
a
the state, or would or be likely to create
or radiological integrity of the water of
health'
detrimental or injurious to the public
nuisance o,,ende, J,r.[ *ut.r, tu*fut,
either
life'
beneficial use, or to any animal
safety o, *"lfurJ, ;;1; "ty legitimate
pollutants in.ludt the following: dredged spoil' solid waste'
terrestrial o, uq.r*i..
medical wastes'
sewage- biosolids' munitions'
incinerator residue, sewage, garbage,
iioiogiial materials' radioactive materials' heat'
chemical wastes, industrial *u.t.r,
industrial
fand, cellar dirt' agricultural and
wrecked or discharged equipm.rt, ,o.L,
TSS' turbidity'
,f," *uri.*ater (i'e', pH' temperature'
wastes, and the .fr*"urt.ri.tics of
(COD)' toxicity' and odor)'
color, BOD, Chemical Oxygen Demand

works (sometimes termed "wastewater
55...POTW" means publiCly Owned treatment
..wastewater treatment works', ol.
..wastewater treatment ,y,tem,,
or
.or
facilities,,
works" as defined
,,water pollution control facility"). POiW designates a "treatment
which is owned by the state or
by Section zti of the Act (33 u.s.C . lzgi), or systems used in the collection'
devices
municipality. inJO.n.rition iircludes any
wastes and any
reclamaiion of sewage or industrial
storage, O"ua*"ni, recyclirrg arttl
to a wastew-1ter treatment plant' The term
conveyances which convey wastewater
responsibility for the operation and
also means the municipal entity having
maintenance of the treatment works'

56.

clirni*ati.n rl'
,,pretreatment,, means the reduction of trrc arltrunt oI poilutarlts- thc
lcss
of pollutant prtipc'rtics itt waste*'ater to a
pollutants. ur thc altcratiorr ol'thc llaturc
srrch
or ollrc:nt'isc itrtroducittg
firrrmlul state pritlr t0 or in lier'r of clischarging
[r1'' ph,'sical'
I'his rccluctiorr ur ali*ralion can be obtainetl
prollurants into a po
cxcelrt h1'
process changes' ttr try othcr lllcalts'
clrenrical or hiological proccsscs. by
hv ilt'l
tlre- iollutants ,,,r1"*, spccitically' alltr*cd
cliluti,g ,1.,. .o,.,J.r,ruii..,n

rw.

,t'

aprlll

57.

icahle prelreatnlcllt statldard'

related
,.pretreatment requirement" means any substantive or procedural-requirement
pretreatment
other than a
to pretreatment imposed on an industrial discharger'
standard.

58.

standards' categorical pretreatment
"Pretreatment standard" means discharge
standards, and local limits'

clcYiccs'
means any system of piping' trcatllrcllt
59. "Private wastewater disposal System"
of
dispose
,t'
tttut"

tank, that con'/ey' ttote'
tltc
or on adjacent or nearby pl'opcl'ty t'tttdcr
sewage on the property where it "rigir","s
not connected to a public sewer.
control of the ur", *nlr" the system is

or other facilities, including u

60.

,"f,i"

only' as
,.Process sewer" means a drain or sewer which carries process wastewater
..Storm
Sewer,,.
..industrial sewer,', ..Sanitary Sewer,, and
distinct from
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6l."Process wastewater" means water or liquid-carried waste discharged from one or
more industrial, manufacturing, trade, or business practices or from the development,
recovery, or processing of natural resources. Process wastewater does not include
domestic waste or noncontact cooling water. Process wastewater may refer to one
process discharge or several commingled process discharges.

62. "Prohibitive discharge standard" means any regulation developed under the authority
of Section 307(b) and (c) of the Act (33 U.S.C. 1317(b)(c)), the General Pretreatment
Regulations (40 CFR part 403), the state or by the District which prohibits the
discharge of certain types or characteristics of wastewater. These prohibitions can be
'general' or 'specific' and are contained in Section 4.1 of Part 4 of this Resolution.
63. "Public sewer" means a sewer constructed for conveyance of liquid wastes which is
controlled by a public authority,
64. "Qualified wastewater treatment operator" means an individual who performs routine
pretreatment duties, or supervision of such duties on-site at a discharger's
pretreatment facilities which affect effluent quality, and who (a) holds, at least, a valid
State of Washington Wastewater Treatment Operator I certification, or (b) who has
successfully cornpleted a course of study which, in the opinion of the Manager,
contains all subject matter reasonably related to the duties of a Wastewater PreTreatment Operator.
65. "RCW" means the Revised Code of Wahington.
66. "Sanitary sewer" means a drain or sewer which carries sewage, as distinct from
"industrial sewer", "process sewer" and "storm sewer". Sanitary sewers may carry
"industrial wastewater'o or "process wastewater" commingled with "domestic
wastewater".
67. "Septage" or "septic tank waste" means, but is not limited to, septic tank pumpings,
portable toilet pumpings, sump pumpings, cilmper and trailer pumpings, food-service
grease traps, and biosolids from private wastewater disposal systems and lagoons.
68. "Severe property damage" means substantial physical damage to property, damage to
the wastewater treatment or pretreatment facilities which causes them to become
inoperable, or substantial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in production.
69. "Sewage" means water-carried human wastes or a combination of water-carried
wastes from residences, business buildings, institutions and industrial establishments,
together with such ground, surface, storm, or other waters as may be present. (The
preferred term is "wastewater".)

70. "Sewage works" shall have the same meaning as POTW.

Tl. "Sewer" means any pipe, conduit, ditch, or other device used to collect and transport
sewage.

72. "Shall" is mandatory.

73. "significant industrial discharger
POTW who:

or user (SIU)" means an industrial user of

the

Is subject to categorical pretreatment standards ; or
b.

Discharges an average of twenty-five thousand gallons per day (25,000 gpd) or
more of process wastewater to the POTW (excluding sanitary, noncontact cooling,
and boiler blowdown wastewater); or

c.

Contributes a process wastestream which makes up five (5) percent or more of the
average dry weather hydraulic or organic capacity of the POTW treatment plant;
or

d.

Is designated as such by the District on the basis that it has a reasonable potential
for adversely affecting the POTW's operation or for violating any pretreatment
standard or requirement.

Upon a finding that an industrial user meeting the criteria of subparagraph b,c, or d
has no reasonable potential for adversely affecting the POTW's operation or for
violating any pretreatment standard or requirement, the District may at any time, on
its own initiative or in response to a petition received from an industrial user, and in
accordance with procedures in 40 CFR 403. 8 (0 (6), determine that such user should
not be considered a significant industrial user.
73. "Slugload" means any pollutant, including oxygen demanding pollutants (BOD, etc.),

released in a single extraordinary discharge episode of such volume or strength as to
cause a violation of this Resolution, including, but not limited to, the following:
interference to the POTW, or flowrate exceeding the permitted peak flow, or ten (10)
percent of the capacity of the available trunk sewer, whichever is greater.
74. "Standard Industrial Classification (SIC) Code" means a classification pursuant to the
"Standard Industrial Classification Manual" issued by the U.S. Office of Management
and Budget.

75. "State" means the State of Washington.
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76.

"Storm sewer" (sometimes termed "storm drain") means a drain or sewer which
carrics storm and surface waters and drainage, but from which .domeslic
wastewater", "industrial wastewater" and "process wastewater', are intended to be
excluded.

77.

"Storm water" means any flow occuring during or following any form of natural
precipitation, and resulting therelrom, including snowmelt.

78. "Suspended solids" means total suspended matter that either floats on the surface of
or is in suspension in water, sewage, or other liquids, and which is removable by
laboratory filtering.
79.

"Toxic pollutants" means those substances listed in the l'ederal priority pollutant list
and any olher pollutant or combination of pollutants listed as toxic in regulations
promulgated by the Administrator of the EPA under Section 307 (33 U.S.C. 1317) of
the Clean Water Act.

80. "Treatment plant effluent" means any discharge of water from the
of the state.

porw

into waters

Sl. "Unpolluted water" is waler of quality equal to or better than the effluent limitations
in effect or water that would not cause violation of the receiving water quality
standards and would not be benefited by discharge to the pubtic sewer and pOTW.
82.

"Upset" means an exceptional incident in which a discharger unintentionally and
temporarily is in a state of noncompliance with the standards set forth in section 4.1
and Section 4.2 of this Resolution, or with the terms of pretreatment standards
contained in an applicable wastewater discharge permit, due to factors beyond the
reasonable control of the discharger, and excluding noncompliance to the extent
caused by operational error, improperly designed treatrnent facilities, inadequate
treatment facilities, lack of preventive maintenance, or careless or improper operation
thereof.

83.

"WAC"

means the Washington Administrative Code.

84. "Wastewater" means water

or liquid-carried industrial waste, or domestic waste or
any modification thereto, or any other water-carried waste, including that which may
be combined with any groundwater, surface water, or stormwater, thal is or may be
discharged to the POTW or a private wastewater disposal system. For purposes of
this Resolution, "wastewater" shall also include "food processing wastewater,,.

permit" means an authorization or equivalent control
document issued by Ecology, on behalf of the District, pursuant to part 7 of this
Resolution allowing the discharger, under certain limitations, to discharge wastewater
to the POTW. The permit may contain appropriate pretreatment standards and

85. "Wastewater discharge

つつ

requirements as set forth in this Resolution.
86. "Wastewater treatment plant or treatment plant" means that portion
designated to provide treatment of wastewater.
87. "Watercourse" means a natural

of the POTW

or artificial channel for the passage of water either

continuously or intermittently.

PART 3 . PUBLIC SEWER USE REQUIREMENTS

3.1

Use of public sewers required.

A. It shall be unlawful for any person to place, deposit, or permit to be deposited in any
unsanitary manner on public or private property any human or animal excrement,
garbage, or other objectionable waste.

B. It shall be unlawful

to discharge into any public storm drain or ditch any wastewater
or other polluted waters, except where suitable treatment has been provided in
accordance with subsequent provisions of this Resolution.

C.

Except as provided in this Resolution, it shall be unlawful to construct or maintain
any privy, privy vault, septic tank, cesspool, or other facility intended or used for the
disposal of wastewater.

D. The owners of all houses, buildings, or properties used for human

occupancy,

employment, recreation, or other purposes, and abutting on any street, alley, or rightof-way in which there is now located or may in the future be located a public sewer of
the District, are required at the owners' expense to install suitable toilet facilities
therein and to connect such facilities directly with the proper public sewer in
accordance with the provisions of this Resolution within ninety (90) days after date of
official notice to do so, provided that said public sewer is within two hundred (200)
feet of the property line.

3.2

Building sewers and connections.

A. No unauthorized person

shall uncover, make any connections with or opening into,
public
disturb
any
sewer or appurtenance thereof without first obtaining
use, alter, or
a written permit from the District Manager.

B.

There shall be two classes of building sewer permits: (l) residential and commercial
service, and (2) service to establishments producing industrial wastewater. In either
case, the owner or his/her agent shall make application on a special form furnished by
the District. The permit application shall be supplemented by any plans,
specifications, or other information considered pertinent in the judgment of the
District Manager. Permit and inspection fees shall be paid as required by applicable
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provisions of this Resolution.
C.

All

costs and expenses incidental to the installation and connection of the building
sewer shall be borne by the owner. The owner shall indemnify and hold harmless the
District from any loss or damage that may directly or indirectly be occasioned by the
installation of the building sewer. The owner shall utilize only those construction

contractors which are adequately bonded in accordance
requirements at the time of connection to the sewer.
D.

with the

District's

A separate and independent building sewer shall be provided for every building, and
only on each buildings' separate and independent lot, except under the following
circumstances:

L

Where one building stands in the rear of another building on an interior lot and no
private or public sewer is available or can be constructed to the rear building
through an adjoining court, yard, or driveway, the building drain from the ftont
building may be extended to the rear building and the whole considered as one
building sewer; or

2.

Where other circumstances, established to the satisfaction of the District Manager,
indicate the need for a single sewer connection between separate and independent
lots and there is a legally valid easement over the subservient lot.

The District does not and will not assume any obligation or responsibility for damage
caused by ol resulting from any single or multiple connection.
E.

Old building sewers may be used in connection with new buildings only when they
are found, on examination and test by the District Manager, to be in good repair, to be
suitable for this purpose, and to meet all requirements of this Resolution.

F.

The size, slope, alignment, materials of construction of a building sewer, and the
methods to be used in excavating, placing of the pipe, jointing, testing, and
backfilling the trench, shall all conform to the edition of the Uniform Plumbing Code
most recently adopted by the District and Yakima County.

G. Whenever possible, the building sewer shall be brought to the building at an elevation
below the basement floor. In all buildings in which any building drain is too low to
permit gravity flow to the public sewer, sanitary sewage carried by such building
drain shall be lifted by any approved means described in the edition of the Uniform
Plumbing Code most recently adopted by the District and Yakima County, and found
acceptable by the District Manager, and discharged to the building sewer.
H.

No person shall make connection of roof downspouts, foundation drains, areaway
drains, or other sources of surface runoff or groundwater to a building sewer or
building drain which in turn is connected directly or indirectly to a public sewer, or
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maintain such a connection.

i.

The connection of the building sewer into the public sewer shall conform to the
requirements of the editions of the Uniform Building Code and Uniform Plumbing
Code most recently adopted by the District and Yakima County. All such connections
shall be made gastight and watertight and verified by proper testing. Any deviation
from the prescribed procedures and materials must be approved by the District
Manager and, if necessary, the state building code council, before installation.
The applicant for the building sewer permit shall notif, the District Manager when the
building sewer is ready for inspection and connection to the public sewer. The
connection and testing shall be made under the supervision of the District Manager or
hi slher representative.

K.

All excavations for building sewer installation

shall be adequately guarded with
barricades and lights so as to protect the public from hazard. Streets, sidewalks,
parkways, and other public property disturbed in the course of the work shall be
restored in a manner satisfactory to the District.

L. A properly functioning backwater valve shall be required in any building containing a
basement, except in those situations which would not require a backwater valve as
described in the edition of the Uniform Building Code most recently adopted by the
District and Yakima County.
Ⅳl.

The permit to install a backwater valve can be obtained from the District Manager or
his representative. The District shall not be liable for damage due to wastewater
backing up into a building where a properly functioning backwater valve has not been
installed. The District also shall not be liable for damage due to wastewater backing
up into a building where a backwater valve has been installed but has not been
properly maintained or repaired.

Part 4 - Pretreatment Standards and Requirements
4.1

Pretreatment standards and requirements.

A. No person shall discharge or cause to be discharged any unpolluted waters such as
stormwater, surface water, groundwater, artesian well water, roof runoff, subsurface
drainage, swimming pool drainage, condensate, deionized water, or noncontact
cooling water, and unpolluted industrial wastewater to any sewer or natural outlet,
unless approved by the District Manager and other regulatory agencies whose
approval is required by law.
B.

No person shall discharge or

cause to be discharged to the POTW, directly or
indirectly, any pollutant or wastewater which will cause interference or pass through.
Furthermore, no discharger shall discharge or cause to be discharged to the POTW,
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directly or indirectly, atry of the fbllowing described substances unless prior written
approval has been obtained from the District Manager:

1.

Any liquids, solids, or gases which by reason of their nature or quantity are, or
may be, sufficient eitl'rer alone or by interaction to cause fire or explosion or to be
injurious in any other way to the operation of the poTw, including, but not
limited to, wastestreams with a closed cup flashpoint of less than one hundred
forty (140) degrees Fahrenheit or sixty (60) degrees Centigrade using the test
rnethods specified in 40 CFR 261.21. At no time shall two (2) successive
readings on a combustible gas meter, at the point of discharge into the system (or
at any point in the system), be over five (5) percent, nor any single reading over
ten (10) percent of the lower explosive limit (LEL) of the meter. Prohibited
materials include, but are not limited to, gasoline, fuel oil, kerosene, naphtha,
benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes, peroxides,
chlorates, perchlorates, bromates, carbides, hydrides, and any other substances
which are a fire hazard or hazard to the POTW.

2.

Solid or viscous substances in quantities or of such size that they will or may
cause reduction of the effective cross-sectional area of a sewer, obstruction to the
flow in a sewer, or other interference with the operation of the POTW. In no case
may solids greater than one-fourth (l/4) inch in any dimension be discharged to
the POTW.

3.

Any wastewater having a pH less than 5.5 or higher than 9.0, or having any other
corrosive property capable of causing damage or hazard to structures, equipment,
or personnel of the system.

4.

Any wastewater having a BoD of more than three hundred (300) mg/L.

5.

Any wastewater having a suspended solids content of more than three hundred
(300) mg/L.

6.

Any wastewater having a chlorine demand of more than twenty

7.

Any wastewater having an animal/vegetable (polar) based floatable oil, fat waste,
oil, or grease (whether or not emulsified), hexane or ether-soluble matter content
in excess of one hundred (100) mg/L; or a mineral/petroleum (non-polar) based
oil or grease (whether or not emulsified), hexane or ether-soluble matter content
in excess of one hundred (100) mg/L; or any petroleum oil, nonbiodegradable
cutting oil, or products of mineral oil origin in amounts that will cause
interference or pass through; or any substance which may solidifo or become
discernibly viscous at temperatures above zero degrees Centigrade (0 degree

eq

mgrL.

C)(32 degrees F).

8. Any wastewater

containing pollutants
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in sufficient quantity or concentration,

either singly or by interaction, to injure or interfere with any wastewater treatment
process, constitute ahazard to humans or animals, or to exceed the limitation set
forth in categorical pretreatment standards, or state or local standards.

9. Any pollutants which

result

in the presence of toxic, noxious or malodorous

liquids, gases, vapors, fumes, or solids within the POTW in a quantity that which
either singly or by interaction are capable of creating a public nuisance or hazard
to life or causing acute worker health and safety problems, or are sufficient to
prevent entry into the sewers for their maintenance and repair.
10.

Any substance which may cause the POTW's effluent or treatment

residues,

biosolids, or scums, to be unsuitable for reclamation and reuse or to interfere with
the reclamation process. In no case shall a substance be discharged to the POTW
that, either alone or in combination with other discharges, will cause the POTW to

be in noncompliance with biosolids use or disposal criteria, guidelines or
regulations developed under Section 405 of the Act; or with any criteria,
guidelines, or regulations affecting biosolids use or disposal developed pursuant
to the Solid Waste Disposal Act, 42 U.S.C. 6901 et seq., as now or as it may be
amended, the Clean Air Act, 42 U.S.C. 74Al et seq., as now or as it may be
amended, the Toxic Substances Control Act (TSCA), l5 U.S.C.2601et seq., as
now or as it may be amended, or similar state statutes or regulations applicable to
the biosolids management method being used.
1

1.

Any substance which will cause the POTW to violate the City's NPDES and/or
other disposal system permits.

12. Any wastewater which imparts color which cannot be removed by the treatment
process, such as, but not limited to, dye wastes and vegetable tanning solutions,
which consequently imparts color to the treatment plant's effluent thereby
violating the City's NPDES permit. Color, alone or in combination with turbidity,
shall not cause the treatment plant effluent to reduce the depth of the
compensation point for photosynthetic activity by more than ten (10) percent from
the seasonably established norm for aquatic life.

l3.Any slugload, which shall mean any pollutant, including oxygen demanding
pollutants (BOD, etc.), released in a single extraordinary discharge episode of
such volume or strength as to cause a violation of this Resolution, including, but
not limited to, the following: interference to the POTW, or flowrate exceeding
the permitted peak flow, or ten (10) percent of the capacity of the available trunk
sewer, whichever is greater.
14.

Any biosolids, screenings, or other residues from the pretreatment of industrial
wastewater discharges.

15.

Any wastewater containing any radioactive wastes or isotopes of such halflife or
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concentration as exceed limits established by the District
applicable state or federal regulations.
16. Any wastewater which causes a hazard to human

in compliance with

life or creates a public nuisance.

17. Any medical wastes.
18. Any wastewater causing the treatment plant's effluent to
19.

fail

a

toxicity test.

Any wastes containing detergents, surface active agents, or other substances in
such concentrations that they may cause excessive foaming in the pOT.W.

20. Persistent pesticides

and/or pesticides regulated by the Federal Insecticide
Fungicide Rodenticide Act (FIFRA), 7 U.S.C. 136 et seq., as now or as it may be

amended.

discharge or cause to be discharged to the porw, directly or
indirectly, any of the following described substances unless discharged pursuant io a
valid wastewater discharge permit:

C. No discharger shall

I

.

Any wastewater with a temperature which will inhibit biological activity in the
Porw treatment plant resulting in interference; but in no case, wastewater with a
temperature at the introduction into the porw which exceeds forty degrees
Centigrade (40 degrees C) (104 degrees F).

2.

Any trucked or hauled pollutants.

3. Any dangerous

wastes as defined in Chapter 173-303 of
Administrative Code (WAC), as now or as it may be amended.

4.

the

Washington

Flows which have the potential to adversely affect the hydraulic loading of the
POTW, including the following categories:

a.

b.

c

Non-contact cooling water;
Storm water and other direct inflow sources; and
Non-polluted water or water which would not receive significant treatment.

D. wastes prohibited by this Resolution shall not be processed or stored in such a
manner that they could be discharged to the porw. All floor drains located in
process or materials storage areas must discharge to the industrial discharger,s
pretreatment facility prior to discharging to the pOTW.

E. 'lhe general and specific prohibitions provided by this Resolution apply to all
dischargers to the Porw whether or not the discharger is subject to caiegorical
prctreatment standards or requirements.
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4.2

Limitations on wastewater strength.

A. National categorical pretreatment

standards as adopted and hereafter amended or
modified by the U.S. Environmental Protection Agency (EPA) pursuant to the Act
shall be met by all dischargers of the regulated industrial categories. The national
categorical standards found at 40 CFR Chapter I, Subchapter N, Parts 405 through
471 arc hereby incorporated.

B.

State requirements and limitations on discharges to the POTW shall be met by all
dischargers which are subject to such standards in any instance in which they are
more stringent than federal requirements and limitations, or those in this Resolution
or any other applicable ordinance.

C. The District may, from time to time, amend this Resolution to provide for more
stringent limitations or requirements on discharges to the POTW if such amendments
are deemed necessary to comply with the objectives set forth in Section
Resolution, or are otherwise in the public interest.

Ll of this

D. No discharger shall dilute its wastestream with potable or process water in any way,
nor mix separate waste streams for the purpose of diluting a discharge as a partial or
complete substitute for adequate treatment to achieve compliance with the standards
set forth in this Resolution.

written approval has been obtained from the District Manager:

Daily Maximum
Pollutant(r)

Concentration fm2/L)

Arsenic (As)

0.48

Cadmium (Cd)

0.049

Chloroform

0.67

Chromium (Cr)

5.0

Chromium (VI)
Copper (Cu)

0.43

Lead (Pb)

0.19

Mercury (Hg)

0.002

Molybdenum (Mo)

1.14

Nickel (Ni)

2.0

Selenium (Se)

0.419

0.30
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E. No discharger shall discharge wastewater containing concentrations (and/or
limitations) that exceed any of the following local discharge limits unless

Silver (Ag)

0.06

Sulfide (liquid phase)

0.5

Zinc (Zn)

4.2

Beta-BHC

0,01516

Endosulfan

0.06964

Endrin

0.00383

Alpha-Chlordane

0.00716

Gamma-Chlordane

0.00367

Chlorpyrifos

0.01298

Lindane

0。

Benzene

0.05(3)

BTEX

(2)

13324

0.75(3)

(l)

All pollutants are analyzed and reported

(2)

BTEX is the sum of the measured concentrations of Benzene, Toluene,

as

total mglL.

Ethylbenzene, and Xylene.

(3)

These pollutants are based upon treatment technology (air stripping/carbon
capture) and are developed for discharges from groundwater cleanup or
remediation activities or other effluents containing Benzene and/or BTEX and
requiring the installation of treatment.

The above limits apply at the point where the wastewater is discharged to the POTW.
All concentrations for rnetallic substances are for "total" metal unless indicated
otherwise. An industrial user, through enforement action and/or permit compliance
schedule, may be required to install treatment or otherwise reduce or halt a discharge
of a pollutant to maintain compliance with Pretreatment Standards and Requirements
and prevent interference with the operation of the POTW, pass through and adverse
effects on the quality of the receiving waters, contamination of municipal biosolids,
health and safety hazards to workers in the POTW, or violations of applicable federal
or state regulations. The District may impose mass limitations on discharges in cases
where necessary to be consistent with federal categorical pretreatment standards.
Where a discharger is subject to a Categorical Pretreatment Standard and a local limit
for a given pollutant, the more stringent limit or applicable pretreatment standard
shall apply. The District may establish more stringent pollutant limits, mass-based
limits, additional site-specific pollutant limits, Best Management Practices, or
additional Pretreatment Requirements when, in the judgement of the District, such
limitations are necesssary to implement the provisions of this Resolution.

F' All known, available, and reasonable methods of pretreatment, in accordance with
RCW 90.48.010 and WAC 173-216-A20(1), shall be used by a discharger to bring
into compliance a wastewater discharge that does not comply with standards set forth
つ乙

in this Resolution.

G. The District reserves the right to enter into special agreements with industrial
dischargers setting out special terms under which they may discharge wastewater to
the POTW, In no case will a special agreement waive compliance with a pretreatment
standard or requirement. However, the industrial discharger may request a net gross
adjustment to a categorical standard in accordance with 40 CF'R 403.15. They may
also request a variance in accordance with 40 CFR 403.13 from the categorical
pretreatment standard from EPA. Such a request will be approved only if the
industrial discharger can prove that factors relating to its discharge are fundamentally
different from the factors considered by EPA when establishing that pretreatment
standard. An industrial discharger requesting a fundamentally different factor
variance must comply with the procedural and substantive provision in 40 CFR
403. I 3.

4.3

Slugload or accidental discharges.

A. Each discharger

shall provide protection from a slugload or accidental discharge of
prohibited or regulated materials or substances established by this Resolution. Where
the District deems it necessary, a discharger shall provide and maintain, at the
discharger's own cost and expense, facilities and operating procedures to prevent a
slugload or accidental discharge of prohibited materials. When requested to do so,
the discharger shall submit to the Disrict Manager for review either a "slugload
control plan" (SC PIan) or "a spill prevention, control and countermeasure plan"
(SPCC PIan) or both showing facilities and operating procedures to provide this
protection. The District Manager shall develop procedures to evaluate, at least once
every two years, and within one year of a user's initial designation as a significant
industrial discharger, whether each signihcant industrial user needs a SC Plan or
SPCC Plan. No SC Plan or SPCC PIan shall be effective to satisfu the requirements
of this Resolution unless it has been reviewed and certified by a Professional Engineer
registered in the State of Washington. The SC Plar/SPCC Plan shall contain at a
minimum the following elements:

1.

Description

of

discharge practices, including non-routine and routine batch

discharges;

2.

Description of stored hazardous substances;

3.

Procedures for immediately notiffing the District of any accidental or slugload
discharges, with procedures for follow-up written notification within five (5) days;
and

4.

to prevent adverse impact from any accidental or slug discharge,
including, but not limited to, inspection and maintenance of storage areas,
handling and transfer of materials, loading and unloading operations, control of
Procedures

つ４
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plant site run-off, worker training, building

of containment structures or
equipment, measures for containing toxic organic pollutants (including solvents),
and/or measures and equipment for emergency response.

Where applicable, the SPCC Plan shall also conform to guidelines found in 40 CFR,
part 1 12 and to Ecology's "Guidelines to Prevent, Control, and Contain Spills from
the Bulk Storage of Petroleum Products" (WDOE 83-8), as now or as they may be
arttended. Each discharger shall complete its SC Plan or SPCC Plan and submit same
to the District Manager within 120 days of being notified by the District Manager to
do so. The District Manager will approve the SC Plan or SPCC Plan before
construction of any prevention facility. No discharger who discharges to the pOTW
after the aforesaid date shall be permitted to introduce pollutants into the system until
such SC Plan or SPCC Plan has been approved by the District Manager Review and
approval of such plan by the District Manager shall not relieve the discharger from the
responsibility to modiff its facility as necessary to meet the requirements of this
Resolution.
B.

A

discharger who has prepared a SC Plan or SPCC Plan shall review and evaluate
such plan at least every two (2) years from the date of approval. As a result of this
review and evaluation, the discharger shall amend the SC Plan or SPCC Plan within

six (6) months of the review to include more effective prevention and control
techrrology if: (l) such technology will significantly reduce the likelihood of a spill
event from the facility, and (2) if such technology has been field-proven at the time of
the review. No amendment shall be effective to satisfu the requirements of this
Resolution unless it has been reviewed and certified by a Professional Engineer
registered in the State of Washington.
C.

Dischargers shall verbally notif,i the District Manager immediately upon the
occurrence of a slugload or accidental discharge of substances prohibited by
Resolution and take immediate action to correct the situation. Within five (5) days
after the occunence of the slugload or accidental discharge, the discharger shall
follow-up with a written notification to the District Manager. The notifications shall
include location of discharge, date and time thereof, type of waste, concentration and
volume, and corrective actions taken or to be taken. Any discharger who discharges a
slugload of prohibited materials shall be liable for any expense, loss, or damage to the
POTW, in addition to any other liabilities established by this or any other Resolution
and the amount of any fines, penalties, damages or costs assessed against the District
by the City, any state or federal agency, court of law or private individual, as a result
of the slugload or accidental discharge.

D. Signs shall be permanently posted in conspicuous places on discharger's premises,
advising employees whom to call in the event of a slug or accidental discharge.
Employers shall instruct all employees who may cause or discover such a discharge
with respect to emergency notification procedures.

２Ｊ
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E.

Significant industrial users shall verbally notifo the District Manager immediately of
any changes in its facility or operating procedures that will affect its potential for slug
discharges. Within five days of its verbal notification, the discharger shall follow-up
with a written notification to the District. Changes that will affect a facility's
potential for slug discharges include, but are not limiteds to, significant changes to the
hazardous substances stored at the facility and changes to the discharge practices
associated with the facility's operating procedures.

Pretreatment facilities.

4.4

all known, available, and reasonable methods of prevention,
conflol, and pretreatment as required to comply with this Resolution and state and
federal regulations, and shall achieve compliance with all applicable pretreatment
standards within the time limitations as specified by appropriate statutes, regulations,
chapters, resolutions and ordinances. Where the District deems it necessary, a
discharger shall provide, properly operate, and maintain, at the discharger's own cost
and expense, facilities required to pretreat wastewater to a level acceptable to the
District. When requested to do so, the discharger shall submit detailed plans showing
the pretreatment facilities to the District Manager for review and acceptance before
construction of the facility. The review of such plans by the District Manager shall in
no way relieve the discharger from the responsibility of modifuing its facility as
necessary to produce an effluent acceptable to the District Manager under the
provisions of this Resolution. The discharger shall obtain all necessary constructionoperating permits from the District Manager. Prior to completion of the pretreatment
facility, the discharger shall furnish its plan of operations and maintenance procedures
for the District Manager to review. Such pretreatment facilities shall be under the

A. Dischargers shall provide

control and direction of a qualified wastewater treatment operator.
B.

Any subsequent proposal for significant changes in the pretreatment facilities or
method of operation shall be reported to and be accepted by the District Manager
prior to the discharger's initiation of the changes.

facilities shall comply with the applicable requirements of Chapter 173240 and Section 173.216.110 of the Washington Administrative Code (WAC) and
RCW 90.48.010, as now or as they may be amended, and with the accepted plan of
operations and maintenance procedures. The District will have the opportunity to
audit periodically the compliance of the discharger with all applicable requirements,
and to require changes in the discharger's plan of operations and maintenance
procedures in order to ensure the discharger's continued compliance with these
requirements. The discharger shall then comply with the modified plan of operations
and maintenance procedures, together with all applicable requirements as may be
specified by this Resolution and federal and state regulations.

C. Pretreatment

D. All

wastes discharged into the food processing sewer shall be adequately screened by

a twenty (20) mesh or finer screen before discharge. An additional screen, with
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openings not to exceed one-fourth inch square, shall be installed in a fixed position so
that all material must pass through said screen immediately before entrance into the
sewer.

E.

oil and sand inrerceptors shall be provided when, in the opinion ofthe District
Manager, they are necessary for the proper handling of liquid wastes containing
floatable or cmulsified grease, fats, or oil in amounts exceeding those specified in
Section 4.1, Subsection B, Paragraph 7 this Resolution, or any flammabre wasres,
sand, or other harmful ingredients, except that such interceptors shall not be required
for private living quarters or dwelling units. Such interceprors shall be provided
within six (6) months of receipt of a written request from the District Manager to do
so. Dischargers who operate restaurants, cafes, lunch counters, cafeterias, bars, or
clubs; or hotel, hospital, sanitarium, factory or school kitchens; or other
establishments that serve or prcpare food where grease may be introduced to the
sewer syslem shall have grease interceptors (grease traps) to prevent the discharge of
fat waste, oil, or grease. Take-out food establishments or other establishments that
prepare food, but do not cook in oil or grease, and who serve food only in disposable
containers, may be exempted from this requirement, provided their discharges do not
violate Section 4.1 (the General Discharge prohibitions) of this Resolutlon. The
grease interceptors shall be installed in the waste line leading from sinks, drains, or
other fixtures where grease may be discharged. All new interceptors requested by the
District Manager shall be of a type and capacity, conforming to and described in the
edition of the uniform Building code most recently adopted by the District and
Yakima county, and approved by the District Manager, and shall be located as to be
readily accessible for cleaning and inspection. Dischargers must maintain these
interceptors in a manner that will always prevent fat waste, oil, grease, flammable
wastes, sand, or other harmful ingredients from being canied into the sewer system.
The owner shall be responsible for the proper removal and disposal by appropriate
means of the captured material, and shall maintain records of the dates and means of
disposal which are subject to review by the District Manager. Any removal and
hauling of the collected materials not performed by owner's personnel must be
performed by waste disposal firms currently licensed by the yakima Health District.
I'he collected materials removed from such inlerceptors shall not be disposed of in
sanitary, industrial or storm sewers. Failure to provide or maintain such grease, oil
and sand traps in accordance with the provisions of this Resolution shall
automatically result in an administrative fine of $250.00 under Section g.5 of this
Resolution. Additional penalties for repeated violations may be imposed by the
District as provided for in Parts I and 9 of this Resolution.
Grease,

4.5

Unlawful conduct.

It shall be unlawful for any person to maliciously, willfully or negligently break, damage,
destroy, uncover, deface, tamper with or insert any substance described in Subsection C
of Section 4. I of this Resolution into any structure, appurtenance or equipment which is a
part ol the Porw, including but not limited to, manholes and the flush ends of sewer

25

lines. Any person found in violation of this requirement shall be subject to the sanctions
set forth in Parts 8 and 9 of this Resolution.

Part 5 - Fees

5.1

Charges and fees.

Rates, charges and fees relating to the pretreatment program established
Resolution shall be as set forth in other Resolutions.

by

this

Part 6 - Administration, Rcporting, and Monitoring

6.1

Industrial dischargers.

A. It shall be unlawful for any industrial

discharger to discharge sewage, industrial
wastewater, or any other wastes into the POTW except as authorized by the District
and by Chapter 173-216 WAC, as now, or as it may be amended.

B.

The District shall have the right to deny or condition new or increased contributions
of pollutants, or changes in the nature of pollutants, to the POTW by industrial
dischargers where such contributions do not meet applicable pretreatment standards
and requirements or where such contributions would cause the POTW to violate its
NPDES permit. New sources and new dischargers shall not be allowed to discharge
without first complying with the applicable pretreatment standards and requirements.
New sources and new dischargers subject to the permitting requirements of Part 7 of
this Resolution shall comply with those requirements.

C.

Compliance by existing sources with categorical pretreatment standards shall be
within three (3) years of the date the categorical pretreatment standard is effective
unless a shorter compliance time is specified in the appropriate subpart of 40 CFR
Chapter I, Subchapter N. Direct dischargers with NPDES permits modified or
reissued to provide a variance pursuant to section 301(iX2) of the Act shall be
required to meet compliance dates set in any applicable categorical pretreatment
standard. Existing sources which become industrial dischargers subsequent to
promulgation of an applicable categorical pretreatment standard shall be considered
existing industrial dischargers except where such sources meet the definition of a'new
source' within the meaning of this Resolution. New sources and new significant
industrial dischargers shall install and have in operating condition, and shall start-up
all pollution control equipment required to meet applicable pretreatment standard
before beginning to discharge. Within the shortest feasible time (not to exceed ninety
(90) days after the beginning of the discharge), new sources and new significant
industrial dischargers must meet all applicable pretreatment standards.
District Manager shall establish a final compliance deadline date for any existing
user not covered by an aplicable categorical pretreatment standard or for any

D. The
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categorical user when the local limits for said user are more restrictive than the
applicable federal categorical pretreatment standard. Any existing industrial
discharger that must comply with a more stringent local limit which is in noncompliance with any local limits shall be provided with a compliance schedule placed
in an wastewater discharge permit to insure compliance within the shortest time
feasible.

6.2
A.

Industrial discharger identification and data disclosure.

The District Manager shall develop and implement procedures to identifr all possible
industrial dischargers and the character and volume of the discharge from those

dischargers. The District Manager shall develop, maintain, and report a list of
industrial dischargers as required by 40 CFR 403.8(0(6). As required by 40 CFR
403.8(0(2)(iii), the District Manager shall develop and implement procedures to
notify all industrial users of users of applicable pretreatment standards and
requirements.

B.

When requested by the District to do so, industrial dischargers shall complete and file
with the District Manager an industrial waste survey (IWS) signed by an authorized
representative of the industrial discharger and in the form prescribed by the District.
This industrial waste survey shall be filed within thirty (30) days of being received by
the industrial discharger, unless the industrial discharger requests in writing a thirty
(30) day extension from the District and the District Manager approves the request in
writing. Failure to complete this survey shall be reasonable grounds for terminating
service to the industrial discharger and shall be considered a violation of this
Resolution.

6.3

Reporting requirements for industrial dischargers.

A. Within either

one hundred eighty (180) days after the effective date of a categorical
pretreatment standard, or the final administrative decision on a category determination
under 4A CFR a03.6(a)(a), whichever is later, existing significant industrial
dischargers subject to such categorical pretreatment standards, and currently
discharging to or scheduled to discharge to the PO'|W, shall be required to submit to
the District Manager a report which contains the information listed below. At least
one hundred twenty (120) days prior to commencement of their discharge. new
sources, and sources that become significant industrial dischargers subsequent to the
promulgation of an applicable categorical standard, shall be required to submit to the
District Manager a report which contains the information listed below. A new source
shall also be required to report the method of pretreatment it intends to use to meet
applicable pretreatment standards. A new source shall also give estirnates of its
anticipated flow and quantity of pollutants discharged.

The industrial discharger shall submit the information required by this Resolution
including:
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l. The name and

address

of the facility including the name of the operator and

owners.
2.

3.

A list of any environmental control permits held by or for the facility.

A brief description of the nature, average rate of production, and standard
industrial classifications of the operation(s) caried out by such industrial
discharger. This description should include a schematic process diagram which
indicates points of discharge to the POTW from the regulated processes.

4.

Information showing the measured average daily and maximum daily flow, in
gallons per day, to the POTW from regulated process streams and other streams,
as necessary, to allow use of the combined wastestream formula set out in 40 CFR
403.6(e).

5.

A measurement of pollutants.
a.

Identification

of the categorical pretreatment

standards applicable

to each

regulated process.
b.

Submission of the results of sampling and analysis identiffing the nature and
concentration (and/or mass, where required by the standard or by the District)
of regulated pollutants in the discharge from each regulated process. The
industrial discharger shall take a minimum of one representative sample to
cornpile the data necessary to comply with the requirements of this paragraph.
Instantaneous, daily maximum and long term average concentrations (or mass,
where required) shall be reported. The sample shall be representative of daily
operations and shall be analyzed in accordance with procedures set out in
Section 6.3, Subsection H. In cases where the pretreatment standard requires
compliance with best management practices or pollution prevention
alternatives, the industrial discharger shall submit documentation as required
by that standard to document compliance with the standard.

C.

Sampling must be performed in accordance with procedures set out in Section
6.3, Subsection I.

d.

The District may allow the submission of a baseline report which utilizes only
historical data so long as the data provides information sufficient to determine
the need for industrial pretreatment measures.

6. A statement reviewed by the industrial

discharger's authorized representative and
certified by a Professional Engineer registered in the State of Washington,
indicating whether pretreatment standards are being met on a consistent basis and,
if not, whether additional operation and maintenance (O&M) and/or additional
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pretreatment is required to meet the pretreatment standards and requirements.

7. ll

additional pretreatment and/or o&M will be required to meet the pretreatment
standards, the shortest schedule by which the industrial discharger will provide
such additional pretreatment and/or O&M. The completion date in this schedule
shall not be later than the compliance date established for the applicable
pretreatment standard. Where the industrial discharger's categorical pretreatment
standard has been modified by a removal allowance (under 40 CFR 403.7), the
combined wastestream formula (under 40 CFR 403.6(e)), and/or a fundamentally
different factors variance (under 40 CFR 403.13) at the time the industrial
discharger submits the report required under Section 6.3, Subsection A of this
Resolution, the information required by Paragraphs 6 and,7 of this Subsection
shall pertain to the modified limits. If the categorical pretreatnrenl standard is
modified by a removal allowance, the combined wastestream formula, and/or a
fundamentally different factors variance after the industrial discharger submits the
report required under Section 6.3, Subsection A ofthis Resolution, any necessary
amendments to the information requested by Paragraphs 6 and 7 of this
Subsection shall be submitted by the industrial discharger to the District Manager
within sixty (60) days after the modified limit is approved.

The following conditions shall apply to the schedule required by this part:

a.

The schedule shall contain progress increments in the form of dates for the
commencement and completion of major events leading to the installation and
operation of additional pretreatment facilities required for the discharger to
meet the applicable pretreatment standards (such events include hiring an
engineer, completing preliminary and Iinal plans, executing contracts for
major components, commencing and completing installation, beginning and
conducting routine operation). No progress increment referred to above shall
exceed nine (9) months.

b.

The industrial discharger shall submit a progress report to the District
Manager no later than fourteen (14) days following each date in the schedule
and the final date ol compliance including, as a minimum, whether or not the
discharger complied with the increment of progress, the reason for any delay,
(and, if appropriate) rhe steps being taken by the industrial discharger to retum
to the established schedule. ln no event shall more than nine (9) months
elapse between such progress reports to the District Manager.

8. All baseline monitoring reports must be signed and certified in accordance with
Section 6.3, Subsection K of this Resolution.

B. Within

ninety (90) days following the date for final compliance with applicable
categorical pretreatment standards (deadline date for categorical dischargers published
in the appropriate categorical pretreatment standards, compliance date for non-
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categorical dischargers established by the District), or in the case of a new source
(new discharger) within thirty (30) days of commencement of the introduction of
wastewater into the POTW, any industrial discharger subject to such pretreatment
standards and requirements shall submit to the District Manager a report containing
the information described in Section 6.3, Subsection A, Paragraphs 4 through 6 of this
Resolution. For industrial dischargers which may be subject to equivalent mass or
concentration limits established in accordance with the procedures in 40 CFR
403.6(c), this report shall contain a reasonable measure of the industrial discharger's
long term wastewater discharge rate. For all other industrial dischargers subject to
categorical pretreatment standards expressed in terms of allowable pollutant discharge
per unit of production (or other measure of operation), this report shall include the
industrial discharger's actual wastewater discharge rate during the appropriate
corresponding sampling period. All compliance reports must be signed and certified
in accordance with Section 6.3, Subsection K of this Resolution.

C. Any significant industrial

discharger subject to a pretreatment standard shall, at a
frequency determined by the District Manager but in no case less than twice per year
(in June and December), submit a report indicating the nature and concentration of
pollutants in the discharge which are limited by such pretreatment standards and the
measured or estimated average and maximum daily flows for the reporting period.
All periodic compliance reports must be signed and certified in accordance with
Section 6.3, Subsection K of this Resolution.
The report shall include a record of the concentrations (and mass if specified by
the District) of the limited pollutants that were measured and a record of all flow
measurements (average and maximum) taken at the designated sampling
locations, and shall also include any additional information required by this
Resolution or regulations promulgated thereunder. Production data shall be
reported if required by the District. Both daily maximum and average
concentration (or mass, where required) shall be reported. In cases where the
pretreatment standard requires compliance with best management practices or
pollution prevention alternatives, the industrial discharger shall submit
documentation as required by that standard to document compliance with the
standard. If a discharger sampled more frequently than required by the District, it
must submit all results of sampling and analysis of the discharge during the
reporting period.
つ

Any industrial discharger subject to equivalent mass or concentration limits
established by the District in accordance with procedures provided in 40 CFR
a03.6(c) shall submit as part of its report a reasonable measure of the discharger's
long term production rate.

3.

If the District calculated limits to factor out dilution flows or non-regulated flows,
the industrial discharger shall be responsible for providing flows from the
regulated process flows, dilution flows and non-regulated flows.
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4,

The report shall indicate the time, date and place of sampling, and methods of
analysis, and shall certifu that such sampling and analysis is representative of the
normal work cycles and expected pollutant discharges to the POTW.

5.

Flows shall be reported on the basis of actual measurement; provided, however,
that the District may accept reports of average and maximum flows estimated by
verifiable techniques if the District determines that an actual measurement is not
feasible.

D.

6.

Sampling shall be representative of the industrial discharger's actual discharge
and collected in accordance with Section 6.3, Subsection I of this Resolution.
Wastewater monitoring and flow management facilities shall be properly
operated, kept clean, and maintained in good working order at all times. The
failure of an industrial discharger to keep its monitoring facility in good working
order shall not be grounds for the industrial discharger to claim that sample results
are unrepresentative of its discharge.

7.

Where the industrial discharger conducts self-monitoring, the frequency of
monitoring shall be prescribed by the District. At a minimum, such dischargers
shall sample their discharge twice per year.

Any industrial discharger subject to this Resolution shall report to the District
Manager, in person or by phone, ninety (90) days prior to any changes in its
operations or processes which significantly affect its wastewater constituents or
characteristics, or storage of chemicals, and which take place after the last report,
permit application or environmental survey. These changes include, but are not
limited to, flow increases of twenty (20) percent or greater, the commencement of
discharge of any prohibited or limited substance under Section 4.1, Subsection B of
this Resolution, and the addition of any process covered by national categorical
pretreatment standards. Formal written notification shall be made to the District
Manager at least ten (10) days prior to such change.

E.

Any discharger operating under equivalent mass or concentration limits shall notifu

the District Manager within two (2) business days after the discharger has a
reasonable basis to know that the production level will significantly change within the
next calender month. Any discharger not notifoing the District Manager of such an
anticipated change shall be required to comply with the existing limits.
F,

All significant industrial dischargers not subject to categorical pretreatment

standards
and, as deemed necessary by the District Manager, any minor industrial dischargers
shall provide to the District Manager the same reports as set forth in Section 6.3,
Subsection A of this Resolution.

G. If sampling performed by an industrial discharger indicates a violation, the industrial
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discharger must notifu the District Manager within twenty-four Q\ hours of
becoming aware of the violation. The industrial discharger shall also repeat the
sampling and analysis and submit the results of the repeat analysis to the District
Manager within thirty (30) days after becoming aware of the violation. Where the
District has performed the sampling and analysis in lieu of the industrial discharger,
the District must perform the repeat sampling and analysis within thirty (30) days
after becoming aware of the violation unless it notifies the industrial discharger of the
violation and requires that discharger to perform the repeat sampling and analysis.
The industrial discharger is not required to resample if the POTW performs
monitoring at the industrial discharger's at least once a month, or if the POTW
performs sampling between the industrial discharger's initial sampling and when the
industrial discharger receives the results of this sampling.
H.

All pollutant analyses, including

sampling techniques, to be submitted as part of a
wastewater discharge permit application or report shall be performed in accordance
with the techniques prescribed in 40 CFR part 136 and WAC 173-216-125. If 40
CFR part 136 or WAC 173-216-125 does not contain sampling or analytical
techniques for the pollutant in question, sampling and analyses must be performed in
accordance with procedures approved by the EPA.
Except as indicated below, the industrial discharger must collect wastewater samples
using 24-hour flow proportional composite collection techniques. In the event 24hour flow proportional composite sampling is infeasible, the District Manager may
authorize the use of time proportional composite sampling or a minimum of four (4)
grab samples where the industrial discharger demonstrates that this will provide a
representative sample of the actual effluent being discharged to the POTW. In
addition, grab samples may be required to show compliance with instantaneous
discharge limits. Samples to be analyzed for fats, oil and grease (FOG), temperature,
pH, cyanide, phenols, toxicity, sulfides, and volatile organic compounds shall be
obtained using grab collection techniques.

l.

Samples should be taken immediately downstream from pretreatment facilities if
such exist or immediately downstream from the regulated or manufacturing
process if no pretreatment exists or as determined by the District. For dischargers
subject to categorical pretreatment standards, if other wastewaters are mixed with
the regulated wastewater prior to pretreatment the discharger should measure the
flows and concentrations necessary to allow use of the combined wastestream
formula of 40 CFR 403.6(e) in order to evaluate compliance with the applicable
pretreatment standards.

2. All

sample results shall indicate the time, date and place, of sampling, and
methods of analysis, and shall certifl that such sampling and analysis is
representative of normal work cycles and expected pollutant discharges from the
industrial discharger. If a discharger subject to the reporting requirements in and
of this section monitors any pollutant more frequently than required by the
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District, it must subrnit the rcsults of this extra sampling and analysis
discharge as part of its self-monitoring report.

J. The District

Manager may use a wastewater grab sample(s)
noncompliance with applicable pretreatment standards.

to

ol

the

determinc

K. Any

reports required by this Resolution and submifted by the industrial discharger
shall be signed by an authorized representative ol the discharger. If applicable
pretreatment standards or requirements are not being met, the statement also must be
signed by an engineer qualified in pretreatment system design. Any person signing the
report shall make the following certification:

"l

certi$ under penalty of law that this document and alt attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,

or

for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations."
L.

those persons directly responsible

written reports shall be deemed to have been submitted on the date postmarked. For
reports which are not mailed, postage prepaid, into a mail facility serviced by the U.S.
Postal Service, the date of receipt of the report shall govem. The District Manager
shall develop and implement procedures to receive and analyze reports and other
notices submitted by industrial dischargers.

6,4

Monitoringequipment,

A.

The District may require a discharger to install and operate, at the discharger's own
expense, monitoring equipment to allow inspection, sampling, and flow measurement
of all discharges into the sewer system, to assure compliance with this Resolution.
The monitoring equipment shall be situated on the discharger's premises, except that
if such a location would be impractical or cause undue hardship on the discharger, the
District may allow such equipment to be installed in an accessible public street or
sidewalk area.

B

There shall be ample room in or near such monitoring equipment to allow accurate
wastewater sampling and preparation of samples for analysis by the discharger and
the District. The monitoring equipment shall be maintained at all times in a safe an<l
proper operating condition at the expense ofthe discharger.

C.

All monitoring equipment shall be installed and maintained in accordance with all
applicable standards and specifications. All devices used to measure wastewater flow
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and quality shall be calibrated to ensure their accuracy.

6.5

Inspection and sampling.

A. To assess compliance with this Resolution, independent of any information provided
by an industrial discharger, the District shall have the right to inspect, conduct
surveillance of, and collect wastewater samples from all monitoring equipment, sewer
lines, and plant facilities, and to examine and copy any discharge related records,
during all hours that a discharger is operating or whenever employees are on the
premises. The District will normally schedule such inspections upon seven (7) days
notice, but,
deemed appropriate or necessary, shall have the right to make
unscheduled inspections without prior notice. The District shall have the right to
erect or install on the discharger's property such devices as are reasonably necessary to
conduct sampling, inspection, compliance monitoring or metering operations.

if

B.

Where an industrial discharger has security measures in force which require proper
identification and clearance before entry into its premises, the industrial discharger
shall make necessary arrangements with its security guards so that, upon presentation
of suitable identification, personnel from the District, the City, Ecology, and EPA will
be permitted to enter without delay, for the purposes of performing their specific
responsibilities.

allow inspection, sampling, monitoring, metering, or copying as authorized
by this Section shall be grounds for termination of wastewater treatment services as
well as any other enforcement action authorized under this Resolution and deemed
appropriate by the District Manager.

C. Failure to

D.

If the District Manager

E.

The District Manager shall develop and implement procedures to randomly sample
and analyze the effluent from industrial users and conduct surveillance activities to
better identifu, independent of information supplied by industrial dischargers,
occasional and continuing noncompliance with applicable pretreatment standards.
The District Manager shall inspect (including effluent sampling and analysis) each

has been refused access to a building, structure or property or
part
if
thereof,
any
and the District Manager has demonstrated probable cause to
believe that there may be a violation of this Resolution or that there is a need to
inspect as part of a routine inspection program of the District designed to verifo
compliance with this Resolution or any permit or order issued hereunder, then upon
application by the District's counsel, the Yakima County Superior Court will issue a
search and/or seizure warrant describing herein the specific location subject to the
warrant. The warrant will speci$, what, if anything, may be searched and/or seized on
the property described. Such warrant will be served at reasonable hours by the
District Manager in the company of a uniformed police officer of Yakima County. In
the event of an emergency affecting public health and safety, inspections will be made
without the issuance of a warrant.
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significant industrial discharger at least once each year. The District Manager shall
investigate instances of noncompliance indicated by information provi-ided by
industrial dischargers and by the District Manager,s independeni inspectio.,
sampling, and analysis.

6.6
A.

Confidentialinformation.

Information and data fumfshed to the District with respect to the nature and frequency
of discharge will be available to the public or othei govemmental agency without
restriction unless the discharger specifically requests and is able to demonstratethat
the release of such information would divulge information, processes or methods of
production entitled to protection as trade secrets or proprietary information of
the
discharger under the laws or regulations of the state or federal govemment. If a
discharger fumishing a report requests that information provided as part ofa report be
kept confidential, and the discharger marks said pages as 'confidential,, then the
porlions so marked ofa report or other information which may disclose trade secrets
or secret processes protected by state or federal law, will not be made available lor
inspection by the public, subject to the provisions of chapter 42.17 RCw, as now or
as may be amended, but will be made availablq upon written request to
governmental agencies for uses related to this Resolution, the city,s NpDES permit,
state waste discharge permit and/or the pretreatment programs; provided, however,
that such portions of a repo( or other information will be available for use by the state
or any state agency in judicial review or enforcement proceedings involving the
discharger fumishing the report. wastewater constituenti and characteristics, -other
"effluent data" as defined by 40 cFR 2.302, and, information for which claims of
confidentiality must be denied pursuant to wAC 173-216-0g0 shall not be recognized
as confidential information and shall be available to the public without restrictio-n.

it

B.

Information accepted by the District as confidential will not be transmitted to any
Bovernmental agency or to the general public by the District until and unless a ten-dai
notiflcation is given to the discharger. once notice of intent to release information
has been given to the discharger, if the discharger fails to contest the release, then any
rights created by this section shalt be deemed to have been waived.
Part 7 - Waste Discharge permits and Authorizations

7,1

Waste Discharge Permit and Authorization Determination.

A. All

new non-residential dischargers (domestic and nondomestic) shall submit a
completed Preliminary Industrial waste survey to the District lor its review and
determination of whether the non-residential discharger will need to contact Ecology
to apply for a waste Discharge Permit before discharging to the porw or receive
authorization from the District to discharge to the porw without receiving a waste
Discharge Permit. This Preliminary Industrial waste Survey shall be filed within
thirty (30) days of being received by the non-residential discharger, unless the non-
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residential discharger requests in writing a thirty-day extension from the District
Manager and the District Manager approves the requst in writing. The Preliminary
Industrial Waste Survey shall be signed by an authorized representative of the nonresidential discharger and in the form prescribed by the District. The District
Manager may require either additional information or a follow up Industrial Waste
Survey (lWS), as described in Section7.2B. Should the District Manager approve the
lWS, it shall satisfu Section 7,28.1 for purposes of applying for a Waste Discharge
Permit from Ecology, if applicable. Existing non-residential dischargers shall submit
a Preliminary IWS when requested to do so by the District (see Section 6.28).

l.

Ecology Waste Discharge Permit Required. Should the District Manager
determine that a Waste Discharge Permit is required, the discharger shall contact
Ecology and follow Ecology's requirements for obtaining a Waste Discharge
Permit.

2.

District Authorization Required. Should the District Manager determine that a
Waste Discharge Permit is not required, the District Manager shall determine
which of the terms and conditions of this Resolution apply prior to granting
authorization to discharge to the POTW. All non-residential dischargers receiving
authorization to discharge to the POTW shall comply with Section 7.2.

Nothing

in this Resolution shall relieve any discharger to the POTW from the

requirement to apply all known, available, and reasonable methods to prevent and
control waste discharges to the waters of the state, or the requirement to obtain
approval of plans and reports for the construction of wastewater facilities, or any other
applicable requirement contained in this Resolution or state or federal law. Nothing
herein shall limit the authority of the District to take enforcement action for any
unlawful discharge of waste materials or other violations of this Resolution.

7.2
A.

DistrictAuthorizationRequired.

The District Manager may authorize long term, short term or temporary wastewater
discharges into the POTW. All authorized wastewater discharges shall comply with
pretreatment standards and regulations (Section 4.1), limitations on wastewater
strength (Section 4.2), and protect the POTW from slug load or accidental discharges
(Section 4.3). Failure to comply shall subject the discharger to the enforcement
provisions of Part 8 of this Resolution and all industrial dischargers located outside of
the District's boundaries that receive authorization to discharge from the District shall
accept the District's authority to impose those enforcement provisions as a condition
to discharging wastewater into the POTW. The District Manager may condition the
authorization as necessary to comply with the provisions of this Resolution, and may
deny requests under Part 7 on the grounds that the discharge would violate any
provision of this Resolution.
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B.

Discharge Authorization procedure.
I

'

Non-residential dischargers shall submit a completed Industrial Waste Survey
(lWS) to the District Manager. The survey shall include a complete written
description of the proposed project, including the reason for the discharge, rate
and duration of the discharge, a site map and plumbing plan showing the location
and method to discharge the wastewater, a legal description of the property, and
the name and phone number of a contact person. The survey shall also contain an
analysis of the water to be discharged and the volume of wastewater discharged.

2.

The survey shall be signed by an authorized representative of the discharger.

3.

The District Manager will review the survey for completeness and, within thirty
(30) days, may return to the applicant any incomplete survey with a request for
information necessary to complete the survey. Any survey not so returned shall be
deemed complete. If returned, the survey shall not be considered conrplete unless
and until the discharger resubmits the survey with the requested information.

4.

Further information or applications may be requested from the discharger by the
District Manager to help detetmine the status of the discharger or to assist in
setting the terms and conditions of the authorization.

5.

District authorization to discharge to the POTW shall include conditions as are
deemed reasonably necessary by the District Manager to prevent pass through or
interference, protect the quality of POTW's receiving water body, protect worker
health and safety, facilitate biosolids management and beneficial reuse, and
protect against damage to the POTW. The District Manager may include any
requirements of this Resolution to achieve these goals.

6.

Notification of a change in the volume or constituents of any authorized discharge
shall be made thirty (30) days in advance of the change to provide the District
Manager time to consider if a new authorization w-ill be required (see Section
6.3D).

7.3
A'

Ecolory Waste Discharge Permit Required.

No significant industrial discharger (existing or new) shall discharge wastewater into
the POTW without first obtaining a wastewater discharge permit from Ecology. Any
violation of the terms or conditions of a wastewater discharge permit shall be deemed
a violation of this Resolution. Obtaining a wastewater discharge permit does not
relieve a permittee of its obligation to comply with all applicable federal and state
standards or with any other applicable requirement of this Resolution or federal or
state law.
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A significant industrial discharger whose permit has expired and who failed to submit
its reapplication in the time period specified by Ecology will be deemed to be in
violation of this Resolution. Any existing significant industrial discharger that does
not possess a current, valid Waste Discharge Permit issued by Ecology and that
intends to continue such discharge, shall imrnediately submit a complete permit
application to Ecology in accordance with this Resolution.
B.

At least one hundred

and twenty (120) days prior to the anticipated start-up, any new
source which shall become a significant industrial discharger shall submit a complete
permit application to Ecology in accordance with this Resolution. Such new source
shall not discharge wastewater to the POTW without first receiving a Waste

Discharge Permit from Ecology.

C. The District Manager may require any other discharger to obtain a Waste Discharge
Permit as necessary to carry out the purposes of this Resolution.

D. The following discharges are not subject to Ecology

Waste Discharge Permits under

this Part 7:

l.

Discharges of domestic wastes from industrial, commercial, or residential
structures; provided that such discharges do not have the potential to cause
interferences or result in pass through to the POTW.

2.

Discharges of wastes from commercial or industrial sources whose wastewater is
similar in strength to normal domestic wastewater; provided that such discharges
do not have the potential to cause interferences or result in pass through to the
POTW.

These exemptions shall not relieve any discharger from the requirement to apply all
known, available, and reasonable methods to prevent and control waste discharges to
the waters of the state, or the requirement to obtain approval of plans and reports for
the construction of wastewater facilities, or any other applicable requirement
contained in this Resolution or state or federal law. Nothing herein shall limit the
authority of the District to take enforcement action for any unlawful discharge of
waste materials or other violations of this Resolution.

Part 8 - Administrative Enforcement
8.1

Notification of violation.

Whenever the District Manager finds that any discharger has violated or is violating this
Resolution, or an order issued hereunder, the District Manager may serve upon said
discharger written notice of the violation. Within ten (10) days of the receipt date of this
notice, an explanation of the violation and a plan for the satisfactory correction and
prevention thereof, to include specific required actions, shall be submitted to the District
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Manager. Submission of this plan in no way relieves the discharger of liability for any
violations occurring before or after receipt of the notice of violation. Nothing in this
Section shall limit the authority of the District to take any action, including emergency
actions or any other enforcement action, without first issuing a notice of violation.
8.2

A.

Consent orders.
The District Manager is hereby empowered to enter into consent orders, assurances of
voluntary compliance, or other similar documents establishing an agreement with the
discharger responsible for the noncompliance. Such orders will include specific
action to be taken by the discharger to correct the noncompliance within a time period
also specified by the order. Such schedules may not extend the compliance date
beyond applicable federal deadlines. Consent orders shall have the same force and
effect as compliance orders issued pursuant to Section 8.3 of this Resolution and shall
be j udicially enforceable.

B. Failure

to comply with any terms or requirements of a consent order by the discharger
shall be an additional and independent basis for termination of wastewater treatment
services or for any other enforcement action authorized under this Resolution and
deemed appropriate by the District Manager.

8.3

Compliance orders.

A. When the District Manager finds that a discharger has violated or continues to violate
this Resolution or any order issued hereunder, he may issue a compliance order to the

discharger responsible for the violation directing that, following a specified tirne
period, sewer service shall be discontinued unless adequate treatment facilities,
devices, or other related appurtenances have been installed and are properly operated
and maintained. Compliance orders may also contain such other requirements as
might be reasonably necessary and appropriate to address the noncompliance,
including the installation of pretreatment technology, additional self-monitoring, and
management practices designed to minimize the amount of pollutants discharged to
the sewer. In establishing the compliance schedule in the compliance order, the
District Manager will consider applying to the schedule the conditions provided in
Section 6.3, Subsection A, Paragraph 7 of this Resolution. A compliance order may
not extend the deadline for compliance established for a federal pretreatment standard
or requirement, nor does a compliance order release the discharger of liability for any
violation, including any continuing violation. Issuance of a compliance order shall
not be a prerequisite to taking any other action against the discharger.
B.

Failure to comply with any terms or requirements of a compliance order by the
discharger shall be an additional and independent basis for termination of wastewater
treatment services or for any other enforcement action authorized under this
Resolution and deemed appropriate by the District Manager.
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8.4

Cease and desist orders.

When the District Manager finds that a discharger has violated or continues to violate this
Resolution or any order issued hereunder, the District Manager may issue an order to
cease and desist all such violations and direct those persons in noncompliance to: (l)
comply fothwith; and (2) take such appropriate remedial or preventative action as may Le
needed to properly address a continuing or threatened violation, including haiting
operations and terminating the wastewater discharge. Issuance ofa cease and deiist order
shall not be a prerequisite to taking any other action against the discharger.

8.5

Administrativefines.

Notwithstanding any other Section of this Resolution, any discharger who is found by the
District Manager, to have violated any provision of this Resolution, or orders issued
hereunder, shall be fined in the amount no1 to exceed one thousand dollars ($1,000.00)
per violation. Each day on which noncompliance shall occur or continue shall be
deemed
a separate and distinct violation. Such assessments may be added to the discharger's next
scheduled sewer-service charge and the District Manager shall have such other c-ollection
remedies as he has to collect other service charges. Unpaid charges, fines, and penalties
shall constitute a lien against the individual discharger's property. Issuance of an
adnrinistrative fine shall not be a prerequisite for taking any othei action against the
discharger.

8.6

Recovery ofcosts incurred by the District.

Any discharger violating any of the provisions of this Resolution who discharges or
11us9s

city's

a_dgscharge producing a deposit or obstruction or causes damage to or impalrs the
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shall be liable to the District for any reasonable expense, loss, hnes, or

damage caused by such violation or discharge. The District will bill ihe discharger
for the
cost incurred by the District for any cleaning, repair, replacement work, or othei damages
caused by the violation or discharge. Refusal to pay the assessed costs shall

constituG a

violation of this Resolution enforceable under the provisions of parts g and 9 of this
Resolution.

8.7
A.

Emergencysuspensionoftreatmentservices.

The District Manager may order the suspension of wastewater treatment service after
informal notice to the discharger if it appears to the District that an actual or potential
discharge: (l) presents or threatens a substantial danger to the health or witfare of
persons or to the environment; or, (2) thfeatens to interfere with the operation
of the
POTW or to violate any pretreatment limits imposed by this Resolution.

B. Any

discharger notified of a suspension of the wastewater treatment service shall
cease immediately all wastewater discharges. In the event ofa discharger's
failure to
comply immediately and voluntarily with the suspension order, the DiJtrict Manager
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will take such

steps as deemed necessary, including immediate severance of the sewer

connection, to prevent or minimize damage, including but not limited to, the POTW,
its biosolids or receiving waters, or endangerment to the health and welfare of any
individuals. The District shall have the right of access onto the discharger's private
property to accomplish such severance of the sewer line. The District Manager will
allow the discharger to recomlnence its wastewater discharge when the endangerment
has passed, unless the termination proceedings set forth in Section 8.8 of this
Resolution are initiated against the discharger.
C.

It shall be unlawful for any person to prevent or attempt to prevent the District from
terminating wastewater treatment service in an emergency situation, by baning entry,
by physically interfering with District employees or contractors, or by any other
means.

D.

Any discharger whose wastewater treatment service has been suspended pursuant to
this Section shall have the right to a post-suspension hearing to be conducted in
accordance with the procedures set forth in Section 8.9 of this Resolution. A
discharger which is responsible, in whole or in part, for imminent endangerment shall
submit a detailed written statement describing the causes of the harmful contribution
and the measures taken to prevent any future occurence to the District Manager prior
to the date of the post-suspension hearing.

Termination of treatment services.

8.8

A. The District Manager shall have authority to terminate wastewater treatment services
for any discharger if it determines that the discharger has:

l.

2.
3.
4.
5.
6.

Failed to accurately report wastewater constituents and characteristics;
Failed to report significant changes in operations or wastewater constituents or
characteristics;
Refused reasonable access to the discharger's premises for purposes of inspection,
monitoring, or sampling;
Violated any condition of the discharger's waste discharge permit;
Violated any of the provisions of this Resolution; or
Violated any lawful order of the District isstred with respect to this Resolution.

In the event any discharger declines to allow access to the discharger's premises for
inspection, monitoring, or sampling, the District Manager shall not enter such
premises without first obtaining a duly issued judicial warrant.
given written notice of the District's decision (and basis or
to terminate wastewater services and shall have the right to a pretermination hearing in accordance with the provisions of Section 8.9 of this

B. The discharger shall be

bases therefore)

Resolution.
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8.9

Administrative hearing.

A. A discharger

shall have the right to an adrninistrative hearing to contest the District's
determination: (l) to suspend the discharger's wastewater services; (2) to terminate
the discharger's wastewater services; (3) to impose administrative fines against the
discharger; (a) to bill the discharger for costs incurred by the District as a result of the
discharger's violation or discharge; or (5) that the discharger has violated a consent,
compliance, or cease and desist order.

B. Any hearing pursuant to this Section must be requested by the discharger in writing
within hfteen (15) days after the discharger receives notice of the District's

determination. The discharger's written request for hearing shall be filed with the
District Manager. Failure to submit a timely notice shall be deemed to be a failure to
exhaust administrative remedies and shall preclude any further review. The District
will conduct the hearing within twenty (20) days of the receipt of the request (or
within five (5) days if the discharger is contesting suspension or termination of
wastewater services).

C' The

administrative hearing authorized by this Section will be held before the
Chairman of the Board of Commissioners of the District or the Chairman's designee.
Formal rules of evidence will not apply but the discharger and the District shall have
the right to present witnesses and documentary evidence. The Chairman of the Board
of Commissioners of the District or the Chairman's designee will issue a written
decision within ten (10) days of the conclusio, of the hearing.

D. Any discharger requesting a hearing shall have the right to make an electronic or
stenographic record of the proceedings. Such record shall be made at the discharger's
expense.

E. Except as otherwise provided, all decisions by the Chairman of the Board of
Commissioners of the District or the Chairman's designee shall be final and
conclusive on all parties unless appealed to the Board of Commissioners of the
District under Section 8.10 of this Resolution.

8.10
A'

Appeal to the Board of commissioners of the District.

Any decision of the Chairman of the Board of Commissioners of the District or the
Chairman's designee rendered pursuant to Section 8.9 of this Resolution may be
reviewed by appeal to the Board of Commissioners of the District. The discharger
must file written notice of appeal with the Secretary of the Board of Commissioners
of the District within fifteen (15) days following notification of such decision or
action. Such notice of appeal shall be set forth in reasonable detail the action or
decision appealed and the discharger's grounds for reversal or modification thereof.
Failure to submit a timely notice shall be deemed to be a failure to exhaust

administrative remedies and shall precrude any further review.
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B. Following receipt of such notice, the Secretary

of the Board of Commissioners of the
District will schedule a date for a public meeting by the Board of Commissioners of
the District at which time the Board of Commissioners of the District shall consider
the appeal. The date of the public meeting should be not later than twenty (20) days
following the date the Secretary of the Board of Commissioners of the District
receives notice of the appeal. The Secretary of the Board of Commissioners of the
District will mail written notice to all parties of record to apprise them of the meeting
date before the Board of Commissioners of the District.

C. The Board of Commissioners of the District's review of the facts

shall not be limited
to evidence presented to the Chairman of the Board of Commissioners of the District
or the Chairman's designee. The Board of Commissioners of the District may request
additional information or memoranda in order to reach a decision, provided that all
parties of record are given an opportunity to respond to the material provided.

D. At the public

meeting, the Board of Commissioners of the District may adopt, amend
and adopt, reverse, amend and reverse the findings, conclusions, and decision of the
Chairman of the Board of Commissioners of the District or the Chairman's designee
or remand the matter to the Chairman of the Board of Commissioners of the District
or the Chairman's designee.

8.11

Judicial Review.

The decision of the Board of Commissioners of the District on an appeal of the decision
of the Chairman of the Board of Commissioners of the District or the Chairman's
designee shall be final and conclusive unless within twenty (20) days from the date of
final action, the discharger files a petition for review with the Yakima County Superior
Court in the manner prescribed by law.

8.12

Publication of enforcement actions.

A. A list of all

dischargers that experience a significant violation of applicable
pretreatment standards or other pretreatment requirements during the previous twelve
(12) months shall be published, at least annually, by the District in the largest local
daily newspaper of general circulation. For the pu{poses of this provision, a violation
is a significant violation which meets one (l) or more of the following criteria:

1.

Chronic violations of wastewater discharge limits, defined here as those in which
sixty-six (66) percent or more of all of the wastewater measurements taken during
a six-month period exceed (by any magnitude) a numeric pretreatment standard or
reuirement, including instantaneous limits, as defined by 40 CFR 403.3(l) for the
same pollutant parameter;

2.

Technical Review Criteria (TRC) violations, defined here as those in which thirtythree (33) percent or more of all of the wastewater measurements for each
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pollutant parameter taken during a six-month period equal or exceed the product
of the numeric pretreatment standard or requirement, including instantaneous
limits, as defined by 40 cFR 403.3(l) multiplied by the applicable TRC (TRC :
1.4 for BoD, TSS, fats, oils, and grease, and I .2 for all other pollutants except
pH);
3.

Any other discharge violation of a pretreatment standard or requirement,

as

defined by 40 CFR 303.3(l) (daily maximum, longer-term average, instantaneous
limit or narrative standard that the District determines has caused, alone or in
combination with other discharges, interference or pass through (including
endangering the health of POTW personner or the general public);
4.

Any discharge of a pollutant that has caused imminent endangerment to human
health, welfare or to the environment or has resulted in the District's exercise of
its emergency authority under Section 8.7 of this Resolution to halt or prevent
such a discharge;

5.

Failure to meet, within ninety (90) days after the schedule date, a compliance
schedule milestone contained in a local control mechanism or enforcemenl order
for starting construction, completing construction, or attainirrg final compliance;

6.

Failure to provide, within forty-five (45) days after the due date, required reports
such as baseline monitoring reports, compliance reports, periodic seif-monitoring
reports, and reports on compliance with compliance schedules;

7.

Failure to accurately report noncompliance;

００

9-

8.f3

Failure to maintain records of pretreatment facility maintenance, including, but
not limited to, cleaning and waste removal dates, and means of disposal of
accumulated wastes; or

Any other violation or group of violations which causes the District to expend
considerable time or expense in tracking down the source of pollutants detected in
the POTW wastewater influent, or which the District determines will adversely
affect the operation or implementation of its pretreatment program.
Performance bonds and liability insurance.

The District Manager may decline to reinstate wastewater treatment services for any
discharger who has had its services suspended or terminated under the provisions of this
Resolution unless such discharger, at the discretion of the District Manager, either: (l)
first files with the District Manager a satisfactory bond, payable to the District, in a sum
not to exceed a value determined by the District Manager to be necessary to achieve
consistent compliance; or (2) first submits proof that it has obtained financial assurances
sufficient to restore or repair

Porw

damage caused by its discharge.
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8.14

Operating upsets.

A. Any discharger

that experiences an upset shall inform the District Manager of the
upset within twenty-four (24) hours of discovering the upset. Where such information

is given orally, a written report describing the upset shall be filed with the District
Manager by the discharger within five (5) days after the discovery. This report shall
be based on properly signed, contemporaneous operating Iogs or other relevant
evidence and shall include:

l. A description of the upset, the cause of the upset and the impact of the upset on
the discharger's compliance with this Resolution.
2.

The duration of noncompliance (including exact dates and times) and, if
noncompliance is continuing, the time by which the discharger expects to be in
compliance.

3. All steps which have been taken or will be taken to prevent the recurrence of the
upset.

4.

Evidence that the facility was at the time being operated

workmanlike manner and

in

compliance

with

in a prudent and

applicable operation and

maintenance procedures.

B. A timely

documented and properly verified operating upset shall be an alfirmative
defense to any enforcement action brought by the District against the discharger for
failure to comply with this Resolution to the extent that the enforcement action arises
out of violations which occurred during the period of upset. Provided, however, that
such an upset shall not relieve the discharger of any other liability for the upset
including, but not limited to, liability for damages sustained by the pOTW, the
District, or third persons. In any enforcement proceeding, the discharger seeking to
establish the occurrence ofan upset shall have the burden ofproof.

8.15

GeneraUSpecificprohibitions.

A discharger shall have an affirmative defense to an enforcement action brought against it
for noncompliance with the general prohibition against interference and pass through
found in Section 4.1, Subsection B of this Resolution, or with the specific prohibitions
found in Section4.l, SubsectionB, Paragraphs 2,7,8,10, and 13 of this Resolution, if it
can prove that it did not know or have reason to know that its discharge, alone or in
conjunction with discharges from other sources, would cause pass through or interference
and that either: (A) a local limit exists under Section 4.2, Subsection E of this Resolution
for each pollutant discharged and the discharger was in compliance with each limit
directly prior to, and during, the pass through or interference, or (B) no local limit exists
under Section 4.2, Subsection E of this Resolution, but the discharge did not change
substantially in nature or constituents from the discharger's prior discharge when the
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District was regularly in compliance with the City's NPDES permit requirements, and in
the case of interference, was in compliance with applicable biosolids use or disposal

requirements.

8.16

Bypass.

A.

A discharger may allow any bypass to occur which does not cause the pretreatment
standards or requirements of Sections 4.1 and 4.2 of this Resolution to
be violated,
but only if it also is for essential maintenance to assure efficient operation. These
bypasses are not subject to the provision ofsubsections B and C ofthis Section.

B.

If

a discharger knows in advance of the need for a bypass, it shall submit prior notice
to the District Managerat least ten (10) days before the date of the bypass, if possible.

A discharger

shall submit oral notice of an unanticipated bypais that exceeds
applicable pretreatment standards to the District Manager within twenty-fou r
ea)
hours from the time it becomes aware of the bypass. A written submission shall also
be provided within five (5) days of the time the industrial discharger becomes aware
of the bypass. The written submission shall contain a description oithe bypass and its
cause; the duration of the bypass, including exact dates and times, and, if the bypass
has not been corrected, the anticipated time it is expected to continue; and steps taken
or planned to reduce, eliminate, and prevent reoccurrence of the bypass. ThoDistrict
Manager may waive the written report on a case-by-case basis if the oral report has
been received within twenty-four Q$ hours.
C. Bypass

is

prohibited, and the District may take enforcement action against
discharger for a bypass, unless:
I

.

a

Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

2- There were no feasible

altematives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate backup equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass which occurred during normal periods of equipmeni
downtime or preventive maintenance; and

3.

The discharger submitted notices as required under Subsection B of this Section.

D. The District Manager may approve an anticipated bypass, after considering its adverse

effects, if the District Manager determines that
listed in this Subsection.
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it will

meet the three (3) conditions

8.17

Recordsretention.

All

dischargers subject to this Resolution shall retain and preserve for no less than five
(5) years any records, books, documents, memoranda, reports, correspondence and any
and all summaries thereof, relating to monitoring, sampling and chemical analyses made
by or on behalf of a discharger in connection with its discharge. All records which
pertain to matters which are the subject of an enforcement action or litigation shall be
retained and preserved by the discharger until all enforcement activities have concluded
and all periods of limitation with respect to any and all appeals have expired, but in ncr
case less than five (5) years.

Part 9 - Judicial Enforcement
9。

Judicial remedies.

1

If any person discharges sewage, industrial wastes, or other wastes into the District's
POTW contrary to the provisions of this Resolution or any order issued hereunder, the
District Manager, through counsel or the County Prosecuting Attomey, may commence
an action for appropriate legal and/or equitable relief in the court having jurisdiction over
the matter (the City of Yakima municipal couft or the Yakima County superior court).
Such judicial action may be in lieu of or in addition to any other administrative
enforcement action authorized herein.

9.2

Injunctive relief.

Whenever a discharger has violated or continues to violate the provisions of this
Resolution or order issued hereunder, the District Manager, through counsel, may petition
the court having jurisdiction over the matter (the City of Yakima municipal court or the
Yakima County superior court) for the issuance of a preliminary or permanent injunction
or both (as may be appropriate) which restrains or compels the activities on the part of the
discharger. The District Manager shall have such remedies to collect fees associated with
legal costs as it has to collect other sewer service charges. Such other action as
appropriate for legal and/or equitable relief may also be sought by the District. A petition
for injunctive relief need not be filed as a prerequisite to taking any other action against a
discharger.

9.3

Civil penalties.

A. Any discharger

who has violated or continues to violate an order of the District, or
who fails to comply with: (a) any provision of this Resolution, or (b) any rule or
order of the District, issued pursuant to this Resolution, shall be liable to the District
for a civil penalty. The amount of such civil penalty shall be at least one thousand
dollars ($1,000.00) per violation but not more than ten thousand dollars ($10,000.00)
per violation, plus actual damages incurred by the POTW. Each day upon which a
violation occurs or continues shall constitute a separate violation. Unpaid civil
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penalties shall constitute a lien against the individual discharger's property. In
addition to the above described penalty and damages, the District Manager may
recover reasonable attomey's fees, court costs, and other expenses associated with the
enforcement activities, including sampling and monitoring expenses. A discharger's
failure to pay such civil penalties shall be grounds for lErmination of wastewater
services.

B. The District

Manager will petition the Court to impose, assess, and recover such civil
penalties. In determining the amount of liability, the Court will take into account all
relevant circumstances, including, but not limited to, the extent of harm caused by the
violation, the magnitude and duration of the violation, any economic benefit gained

through the discharger's violation, corrective actions

by the

discharger, the

compliance history of the discharger, and any other factor as justice requires.

C. Filing

a suit for

civil liabilities shall not be a prerequisite for taking any other action

against a discharger.
9。

4

Falsifying information.

Any person who knowingly makes any false statements, representations, or certifications
in any application, record, report, plan or other document filed or required to be
maintained pursuant to this Resolution, or who falsifies, tampers with, or knowingly
renders inaccurate any monitoring device or method required under this Resolution (in
addition to civil and/or criminal penalties otherwise provided by law) shall be in violation
of RCW 57.08.180, and, upon conviction, be punishable by afine of not more than one
thousand dollars ($1,000.00) per violation per day plus costs of prosecution or
imprisonment not to exceed ninety (90) days or both.

9.5

Criminal penalties.

Any person who willfully, knowingly, recklessly or negligently violates any provision of
this Resolution through any act or omission shall be in violation of RCW 57.08.180, and,
upon conviction, be punishable by a fine of not more than ten thousand dollars
($10,000.00) per violation per day plus costs of prosecution or imprisorunent in the
county jail not to exceed one (l) year, or by fine, restitution and imprisonment, at the
discretion of the court.

9.6

Remedies nonexclusive.

The provisions in Parts 8 and 9 of this Resolution are not exclusive remedies. The
District reserves the right to take any, all, or any combination of these actions against a
noncompliant discharger.
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Part l0 - Additional Provisions

l0.l

Septage and liquid waste hauling requirements.

A. It is unlawful for any person, firm or coqporation to discharge any trucked or hauled
waste including, but not limited to, septage from private wastewater disposal systems
at any location within the District.

B. Failure to comply with the terms of this Section shall subject the person, firm or
corporation responsible for the failure to the penalties specified in Part 8 of this
Resolution.

10.2

Regulations.

The District Manager
with this Resolution.

will

have the authority to promulgate written regulations consistent

10.3 Severability.
The provisions of this Resolution are severable, and if any provision of this Resolution, or
the application of any provision of this Resolution to any circumstance is held invalid, the
application of such provision to other circumstances, and the remainder of this Resolution
shall not be affected thereby.

ADOPTED at a regular meeting of the Board of Commissioners of the Terrace
Heights Sewer District this 15th day of February, 201 I

Robert Linker
Chairman and Commissioner

Martin Borello
Commissioner

Attestl

Frank Sliger
Secretary and Commissioner
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(■Ю)mg/L

Any wasmater haИ ng a suspended solids∞ ntent of more hn three hundred(3∞ )mg/L
Any wastewater ha゛ ng a chb"ne demand of more ntn menty(20)mg/L

Any wasmater having an animai/Vegetable(pObr)based floatable ol′ Fat waste′ ol or grease(when
or not ernuL ned),隆 爛 ne。「 etheLsoluЫ e mけ content h excss oF one hundred(100)Π Vし 。
「a
mmelavpemleum(nOn pobr)based di∝ grease(wh醐 ■r Or nOt emulsfled)′ heXane Or ether― soluble
mter contentin excess of one hundred(1∞ )ng/t or any peuoに um o‖ ′nclnblode9日 dabた cutung Olし
or pnDduds of m:neral ol oH91n in amounts that W‖ ∽tSe intettttn∝ or pass through,or any substance
whに h imy sOI● 辞 or beCOme d scemib"vlSCOus at temtttutt abovё 2e"degrees Cenugrade 0
degree C)(32 degrees D

Any was― ter∞ ntaining

po‖ utantsin sundent quan ty Or∞ ncenttabon′ ether Ыngly or w intencuon′
to lnJure orlnterfe wtt any wastewater treaulent pぃ ′∞nsttte a hazad to hur ans or an mals,oF
to exceed the lm tabon set Forth in categor cai P・
ment ttnda嗚 or State o「 bcal andalも
―

O

○

Any polluhnts which result in the presence of bxk, noxlous or malodorous liqukls, gases, vapors, fumes.
Or solils wfthln the POTW ln a quanity that whlch elther slngly or by interaction are capable of cieatlng a
public nuisance or hazard to llfe or causlng aoJte worker heahh and safety problems, or are suffio'ent to
prevent enUy into the sewers for their maintenance and repair.

Any suHance which may.cause the POTW'S effluent or treaunent resldues, biosollds or scums, to be
unsuitable for reclamation and reuse or to interfere with the reclamation process. In no case shall a
substance be dlscharged to the PO'IW that, either alone or in combination with other discharge, will
cause the POTW to be ln noncompliance wlth blosoilds use or disposal criteria, guidelines or rcgulations
developed under Secton ,105 of the Ac! or with any qiterh, guldellnes or regulations affecting biosolids
use or dlsposal developed pursuilnt to the Solld Waste Disposal Act, 42 U.S.C. 6901 et seq.; as now or as
it may be amended, the Clean Air Act, 42 U.S.C. 6901 et seq,, as now or as it may be amerded the Cban
Air Ac! 42 U.S.C. 7.+01 et seq., as now or as lt may be amended , the Toxic Subslanes Contrd Act
CrSCA), 15 U.S,C. 2501 et seq., as now or as it may be amended, or similar state stahrtes or regulatirns
applkable to the biosolids management method belng used.
Any substance whkh will cause the POTW to violate the Citfs NPDES and/or other disposal sysGm
permib.
Any wasteu,ater whhh imparE color which cannot be removed by the treatrnent process, such as, but not
limited to, dye wastes and vegetable tanning solutions, whidr consequently imparts color to the treatment

planfs effluent thereby violadng the Cityt NPDES permil Oolor, alone or in cornblnation wlth furbidity,
to reduce the depth of the compensation point for
photosyntheth activity by more than (10) percent from the seasonably establlshed norm for aquatic life.

strall not cause the treatment plant efflUent

Any slugload, which shall mean any pollutant, including oxygen demanding pollutanb (BOD, etc.),
released in a single in extraordlnary discharge episode of sttdt volume or strength as to cause a voilaHon

of this Ordinance, lrrcluding, but not limited to, the following: interference to $e POTW, or flowrate
o<ceeding the permitted peak flow, or ten (10) percent of the capadty of the available trunk sewer,
whkiever is greater.
Any biosolids, screenlngs, or other residues from the prebeatrnent of indushial wastewater discfiarges

Any wastewater containing any radloactive wastes or tsotopes'of such halflife or oncenEation as exceed
limits eshblished by the Clty in compliance wlth applkable slate or Ederal regulations.
Any wastewater which causes a hazard to human life or creates a publk nuisance.

Any medicl wastes.
Any wastewater causing the heatrnent planfs effiuent to fail a

toxic$ test.

Any wastes conhinlng detergents, surface active agents, or other substances in su<fi oncentrations that
they may cause o(cessive foamlng ln the POTW.
Perslstent pesticides and/or pesUcides regulated by the Federal Insectclde Fungicide Rodentidde Act
(FIFRA), 7 U.S.C. 136et seq., as now or as it may be ainended.

No disdrarger shall discharge or @use to be drargpd to the POTW, directly or indirecfly, any of the
fJnwing OLoiUeO subsatnies unless discharged p-ursuant to a ralid wastewater disdarge permlt or
authorization from the Wastewater Manager:

Any wastewater with a temperature whictr wlll inhlbit biologkal activity in the POTW beatrnent plant
drUng in interference; bui in no case, wastewater with a temperature at the lntrodudlon into the
POTW;hich o<ceeds forty degrees forty degrees Centigrade ('CI degrees C) (104 degrees F).
Any Eucked or hauled pollubnts except pursuant bo YMC.7.65.420

(WAC), as
Any dangerous wastes as defined ln Chapter 173-303 of the Washington Adminlsbah've Code
nory\, or as it may be anrended'
Flows which have the p"t"nUa to a&ersely afiect the hydraulk loading of the POTW, including the
following categories:
Non-conbct coollng water;
Stormwater and other direct inflow sources; and
Non-pollucd water or water which woul not recelve significant treatnent'

︱︱ ︱ ︱ ︱ ︱ ﹂

they ould be
Waste prohibited by this Ordinance shall not be proesed or stored ln such a manner that
disctarge to
dbdrarbed to the POTW. .All floor dralns locatd in process or materials storage areas must
POTW.
to
the
prior
discharging
to
pretreatment
facility
discirarger,s
the indistrtat
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The general and speciflc prohlbluons provided by thb Ordlnance b all dlschargers to the POTW whedEr
or not the disdErger is subject to categorical prebeatment standards or requlrements.

SECIIO 2:

SECTION 4.2 OF ORI,II{A]{CE

#573 IS AMENDED TO

READ

Ali FOLLOWS:

4.2

UIi4TTATIOI{S ON WASTEWATER STREI{GTH
Natiooal categorical pretreatrrent standards as adopH and hereafter amendd or rnodlfid by tt|e U.S.
Envlronmefltal Protection Agency (EPA) pursuant to Ule Act stlall be met by all discharyeE of the
regulaH industrial categories. The national categorkal standards fourd at ,10 CFR Chapter 1, $lbdEpter
N, Parts .lO5 through 471 are hereby incorporated.
State rcqulrernenb and llmltatlons on discharg€s to the POTW shall be met by all dlscharg€rs whlch are
subject to sudr standards ln any hstance in whkh they are rnore st ingent than federal requiremerts and
limibtions, or tlrose in this Ordinance or any other applkable Ordinance.

The City rEy, frorn time to time, amend this Ordlnahce to provide for more stringent limltatl,ons or
requirerfienb on discharges to the POTW if suct am6ndments are deerned necessary to comply with the
objeclives set iorth in Sectioo 1.1 of Ordinance 673, or are otherwise in tlE publlc interest.
No dlscharg€r shall dilute fts wastestream with potable or process water in any way, nor mix separate
streams for the purpose of dlluting a disdErge as a partial or cDmplete substtute for a@uate
beatment to achieve compliance with the stardards set forth thb Ordinance.

w6te

No disdErger shall dlsdrarge lndustrial wastelvater contalnlrE concenb"atio.is (and/or mass llmltduons)

that ex@ed ahy of the following local dlscharge limits unless prior written appro\ral has b€en obhln€d
frorn the Oty of Moxee;
Dally Maxlmum Concnb'auon

Pollubnt
Arsenl(As)
Cadmium(Cd)

Chloroform
Chromlum (Cr)
Chro.nium M)
Copper (cu)
Lead (Pb)

Memrry (Hg)
Movbdenum(Mo)
ickel (ND
Selenlum
Silver (Ag)
Sulffde (llquH phase)
ZInc (Zn)
Seta-BHC
Endosulfan

EMrln

0.48
0.(X9
o.67
5.0
0.43
0.30
0.19
0.002
1.14
2.O

0.419
0.06
0.5
4.2
0.01516
0.0696ir
0.00383

Alpha-chlordane
Gamma-chlordane
Otlorpydfos
Undane
Benzene

BTE(

(m9/L)

(2)

0.00716
. 0.00367
0.01298
0.13324
o.o5
0.75

(,
(,

(1) All Pollutanb are anallzed aM reported as tobl mg/L.

(2) BTD(

is the sum of the measurcd corcenFation of B€izene, Toluene, Touene, Etirylbenzene
Xylene.

Ard

(3) Th6e pollutants are based upon tseaBnert tedmlogy (air Stripplng/carbon capture) and ate
developed for discharges ftom groundwater *anup or rernedlation acdvlues or ou|er effluents
@ntaining Benzeoe and/or fiD( and requiring the insbllation of treabDent.
The above limits apply at the polnt where the waste,rater ls disdErged to the POTW. All conenb-atlons
for rnetallk suka.lces are for "total' metal unless indkaH odErwise. An IndusHal user, through
install beabnert or
requircd
enforcenle[t actbn and/or perinlt compllance schedulq may
othenvls€ r€duce or halt a disdrarge of a pollutant to malntain co.npliance wlth Pretreatment Standards
and Requiiernents and prevent interfarence vvith the operauon of the POTW, pass thaough and ad\€rse
effects oo the quality of tfie recelving waters, conbmlnauoo of munkipal blosolids, health and safety
hazards to workers in the POTW, or vlolations of applkable federal or state regulations.

be

b

The Oty rnay impose mass limlbtions on disctErges ln cases where necessary to be consistent wfrrl
fueral cateso.ical pretreament standards. WiE e a disdErger ls subFct to a categorlcal Pretreatrnent
Standard aDd a local llmit for a given pollutant, the rnore stlngent llmit or applkable prebeament
standard shall apply. The City may establish rnore *i@ent pollubnt limits, mass-based llmlts, addiuonal
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site.specified pollutant limiE, Best Management Pracfices, or additional PreTreatment Requirements
when, in the Judgement of the Clty, such llmlbUons are necessary to implement the provlsions of this
chapter.

In the event of these any of these'values are exceeded by one or more dischargers the Ctty will require
the individual discharger(s) exceeding the local disdrarge limib to pretreat their wastewater to an o(ent
necessary to prevent interference with the operathn of the POTW, pass through and adverse effects on
the receiving waters, contamination of municipal biosolids, health and safety hazards to workers in the
POTW, or violations of applicable federal or

sbte regulations.

The Clty may impose mass llmltaUons on disdrarges in cases where necessary to be consistent with
fedeml categorical pretreatrnent standards, or under clrcumstarrces where concentration limlts are
impractkal to apply. Where a discharger is subject b a categorical pretreafnent standard and a local
limit for a given pollutant, the more stringent limit or applicable pretreatrnent standard shall apply.
The City reserves the right to establish, by Ordinance or in wastewater discharge permits, more stringent
shndards or requirements on discharges to the POTW.

All known, available, and reasonable methods of pretreabnent, in accordance wlth RCW 90.48,010 and
WAC 173-216-020(1), shall be used by a discharger to bring into compliance a wasteurater discharge that
does no comply with standards set forth in the Ordinance.
The City reserves the right to enter into special agreements with industrial dischargers setting out special
terms under which they may dirharge wastewater to the POTW. In no case will a special agreernent
waive compliance with a pretreatrnent standard or requirenrent. However, the indusbial discharger may
request a net gross adjustnent to a categorical standard in accordance with 40 CFR 403.15. They may
also request a varlance in accordance wlth ,10 CFR ,1,03.13 from the categorical pretreaunent sbndard
from EPA. Such a request will be approved only if the industrial discharger can prove dtat factors relating
to 'rts discharge are fundamentally different from the hctors considered by eel wtren eshblishing that
pretreatment stardard. An industrial discharger requeting a fundmentally different factor variance must
comply with the procedural and subsbnWe provision in,{0 CFR.103.13.
SECTION 3: EFFECTIVE DATE
This Ordinance shall become effective five (5) days after adoptlon and publlcation as required

bry law.

SECTION4: REPEALER
This Ordinance repeals Ordinance 697 in its entirety.
PASSED AND ADOPTED by

the City Council of tfte city of trloxee, Washington this 14b day of

April,2O1t.

瞳靱

Mayor

Kristi Heilman

Cty Clerk Treasurcr

Approve as to form:
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