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Forward

By Daniel J. Evans
Washington State Governor, 1965-1977

The 1960s were times of conflicting activism. The civil rights movement vied with a
growing anti-Vietnam war protest for citizen support. Quietly, but with increasing
intensity, people’s concern for the environment grew. The first national Earth Day
celebration in the spring of 1970 occurred just 12 days before the tragic killing of college war
protestors by National Guardsmen at Kent State University.

Here in Washington state the environmental movement was strong and deep but splintered
into scores of competing organizations. Wise leaders worked to build lobbying strength for
the environment and created the Washington Environmental Council in 1967. The next
session of the legislature produced modest environmental results.

I decided to call a special session in 1970, concentrating on environmental protection. In
preparation we held a meeting at Crystal Mountain in September of 1969. Representatives
of the Washington Environmental Council, legislative leaders and appropriate state
department heads gathered to discuss environmental challenges. In two days of discussion,
over 60 proposals were identified. | asked each participant to identify their top three issues
and we went through the list, identifying choices.

Six issues emerged with overwhelming support. Leading the list was creation of a
Department of Environmental Quality. Environmental leaders agreed to focus on these six
issues; legislators promised to give priority hearing to these bills, and department heads
drafted legislation.

The session quickly bogged down on new and sometimes controversial environmental
legislation. Halfway through the session it appeared that none of the priority bills would
pass. | was in Seattle on other business and was asked to appear on KING-TV to discuss the
difficulties we were facing in the legislature. | pleaded with citizens to contact their
legislators. The next morning the Seattle PI (Seattle Post-Intelligencer) ran a front-page
headline story on the hold up of environmental bills, including identifying committees
where bills were stuck and which legislators were blocking action. | faced a firestorm from
legislators, many of whom had been wrongly identified as opponents by the newspaper. |
tried to calm lawmakers, but soon realized that we were hearing mightily from the people.
Five thousand telegrams flooded the Capitol the next day, phone lines were jammed and
bills began to move. Ultimately five of the six priority bills passed and the sixth, shoreline
management, was adopted by initiative the same year.

The State Senate insisted on a name change for the proposed new department; so it was
officially designated the Department of Ecology. The legislature received deserved credit
for a stunning environmental session, all accomplished in 32 days.

Washington was the first state to create a Department of Ecology and preceded the
establishment of the federal Environmental Protection Agency. As the department built its
reputation, it became the model used by many other states. We were asked by the national
administration and many governors how to develop a good environmental department.
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Those who were teammates at the beginning can remember with pride the national

leadership this state gave to the complex task of environmental protection and
management.
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by James C. Knudson, Oral History Committee Chair
Department of Ecology Employee, 1970-2005

When Tom Fitzsimmons became the Washington State Department of Ecology’s eighth
director in 1997, he invited a group of 16 long-term employees to join him in an informal
conversation. Many of us had been with the agency since its formation in 1970, and so he
began the meeting by asking the group of us to give him a sense of what Ecology’s journey
had been, since Ecology’s founding, as an organization and as a culture. He also asked for
our suggestions regarding where the agency might be headed.

We realized that very soon the stories and “lessons learned” we carried around in our heads
could be lost or scattered as we retired and left the agency. This meeting, which stands in
my memory as the only time a new director had reached out to us in this manner, became
the genesis of the Ecology oral history project—our attempt to capture the agency’s
historical moments as told by those who lived them.

Shortly thereafter, | contacted Anne Kilgannon, one of two professional oral historians for
the Washington State Oral History Program at the Office of the Secretary of State. She
urged us to develop a plan to articulate our purpose, and she educated us in the details of
fashioning an oral history. Where Anne’s work has focused on producing oral histories of
Washington’s prominent individual political leaders, including legislators and governors,
our oral history is the first in Washington to feature an entire state agency.

In 1999 we formed the Oral History Committee to plan for the project and to acquire
departmental funding. In 2003, after an award of a Savings Incentive grant, we hired Oral
Historian, Maria McLeod of McLeod Communications. The committee then faced the
daunting tasks of deciding which issues to feature and whom to interview. Maria’s sage
advice to us was to identify compelling stories to serve as chapter themes in order to draw
the reader into the stories of our agency’s history as told in the voices of dynamic
storytellers, the interviewees themselves. Through these specific stories, and their
storytellers, a larger picture and a more expansive historical perspective is revealed, as each
chapter features the texts of three to four different interviews with varying perspectives,
each supporting and building upon the other. The result is 13 chapters that illustrate the
successes and challenges we have experienced in trying to carry out our legislative
mandates.

Our hope is that this oral history will be read by all who seek a deeper understanding of this
agency and its legacy. Whether those individuals are current, retired, or new employees of
Ecology; legislators, students, or teachers; newly-appointed directors of Ecology, or any
member of the general public, we hope all will find a story and a voice of interest in these pages.

In addition to understanding the present through the lens of the past, | hope the reader will
also catch a glimpse of the future. As the 19th century British novelist, Margaret Fairless
Barber has said, “To look backward for a while is to refresh the eye, to restore it, and to
render it more fit for its prime function of looking forward.”
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The opinions expressed within the pages of this oral history are those of the interviewees
and interviewers and do not necessarily reflect the views of the Washington State
Department of Ecology.
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Chapter One - The Meaning of ‘Ecology’

by Maria McLeod, oral historian

In 1966, a man named Jim Dolliver read a Harper’s Magazine article on environmental
issues that moved him to write a long memorandum to his friend, stating that Washington’s
environment was a matter that should be on their political agenda and that they ought to
spend time thinking about it.i They were uniquely situated to do more than think about it.
These men were, after all, two of the most powerful people in Washington state.

As part of their “Blueprint for Progress,” Republican Governor Dan Evans and his chief of
staff, Jim Dolliver, would set in motion governmental reorganization that would forever
alter Washington'’s landscape, enhancing both the government’s accountability to the public
it serves and government’s capacity to meet the needs of the state. Their ability to push
forward environmental legislation, forming the Department of Ecology, stands as a
testament to their visionary wisdom.

Now, 35 years after Gov. Evans and Justice Dolliver (Dolliver became Washington state
Supreme Court Justice in 1976) put their priority bills before the Legislature, the agency has
grown from 170 employees to 1,400. All the while, the Department of Ecology has been
working collaboratively with the public, businesses, tribes, industry, environmental groups,
federal and state agencies, and others to give voice to that silent constituency to which our
own quality of life is inextricably linked: the environment. The Washington State
Department of Ecology marks the
occasion of its 35-year anniversary
with this oral history. It begins with a
forward by Gov. Evans and then begins
again, here, with the words of Justice
Dolliver, the primary author of much
of Washington'’s early environmental
legislation, who passed away in 2004
as interviews for this book were being
conducted.

In his own oral history interview,
published in 1999 by the Washington
State Oral History Program, Justice

Department of Ecology 25th anniversary celebration, — Dolliver was asked about the
1995: Wes Hunter, First Deputy Director; Don Moos,  remarkable success of the passing of

Third Director; Chuck Clark, Sixth Director; Chris five of the six pieces of legislation that
Gregoire, Fifth Director; Mary Riveland, Seventh came out of a special 32-day legislative
Director.

session in 1970.

He responds, “The idea of environmental protection for the next generation was becoming a
very popular notion. And we had good leadership. There was no question the Republican
House leadership was willing to go with Evans’ encouragement. And in the Senate, the
Washington Environmental Council worked very hard. And, in the Governor’s Office, we
did everything we could. More than anything else, | would emphasize the particular
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temperament at the time. There was no suspicion of environmental supporters, and the
environment was not a partisan issue.”i

Early in 1970, Ats Kiuchi was working as a Public Information Officer for
both the Water Pollution Control Commission and the Department of
Water Resources, two of the four predecessor organizations that would
become part of the Department of Ecology where Kiuchi would soon be
working in the same capacity.

Ats Kiuchi: “As aresult of Governor Evans’ interest in
consolidating agencies, especially the natural resource agencies, we
were on the verge of internally reorganizing the government. When  Kiuchi
Governor Evans formed the Department of Ecology, he called the

1969 41st Legislature back for an extraordinary session on January

12, 1970, after the regular session was over. Governor Evans used the media—he was
great for that—using the PI (Seattle Post-Intelligencer) and the Seattle Times to call the
Legislature back, stating they had unfinished business. The legislators were really
reluctant, but he used the media and the wave of public support for the environment.
Everybody wanted to get on the environmental bandwagon. He had just passed

legislation to form the Department of Social and Health Services during regular session,
when people had said that would never go. That agency brought everybody together, all
of those smaller agencies in the social realm. So, he was fresh with victory when he

called back the legislators to form the Department of Ecology. Thirty-two days later, on

February 12, 1970, the Legislature approved Engrossed Senate Bill 1, forming the
Department of Ecology.”iii

Joan Thomas, one of the state’s most prominent environmental leaders, was then president
of the League of Women Voters, and had, in 1967, helped form the Washington

Environmental Council (WEC) with Tom Wimmer, who served as president with Thomas as

vice president. The WEC was created as an umbrella organization,

which brought together representatives from national environmental
organizations, such as the Audubon Society, as well as regional and local
environmental groups, building a membership base and establishing an
influential environmental coalition in Washington state. Thomas went
on to serve as president of the WEC and remains board member
emeritus at the time of this writing. In the late '60s, she worked to help
bring the then Democratic Senate into support for the governor’s
proposed environmental legislation, particularly the pieces that formed
the Department of Ecology. Thomas

Joan Thomas: “This was the time of the Vietnam War and
youthful restlessness. The environment was a hot topic, and, of course, Governor Evans
had the right instincts. He grew up here. He was an Eagle Scout. He had been
camping, climbing, kayaking, everything—all over the state. He really cared. In 1969,
Governor Evans convened a meeting at Crystal Mountain Lodge near Mount Rainier

where he presented a list of bills to his cabinet, legislative leaders and the environmental

community. One of the issues in the legislation was whether the Department of
Environmental Quality, as he then called it, would be responsible to the governor, or
whether it would be an agency responsible to a commission, as the Game Department
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was at that time, and as the Parks Department and as Fish and Wildlife are now. Many
in the environmental community wanted Ecology to be run by a commission. The
thinking at that time was that having the agency accountable to a commission took it out
of politics. | have learned, since then, that there’s no governor anywhere who wants an
agency head who is not responsible to the governor. Dan Evans certainly felt that way.
And so, the course of the politics of the legislation was to reconcile those two points of
view, developing an Ecological Commission, which would be advisory to the director,
but appointed by the governor. It did not have the power to hire and fire the director as
other commissions at the time did. So, Dan Evans had proposed what he called the
‘Department of Environmental Quality,” which did not have a commission, with the
support of the House Republicans who had the majority. In the Senate, the Democrats
had the majority. There was a lot of lobbying by industry and a lot of lobbying by the
environmental community and probably by some of the other agencies as well. So,
there were compromises that had to be reached. The people who wanted a commission
had to accept the Ecological Commission. Business got the Pollution Control Hearings
Board, and the major industries got the Industrial Section within the Department of
Ecology. That was another part of that compromise. The oil refineries, the smelters and
the pulp mills, would be handled by a section, and so those industries got that.

But the original bill, House Bill 47, refers to the Department of Environmental Quality.
The name was changed with Tom Wimmer and me in Senator Martin Durkan’s office. |
remember Durkan saying, ‘It can’t have this name. This is Dan Evan’s Department of
Environmental Quality. You have to call it something else.” So, Tom Wimmer and |
came up with ecology. The issue with the name of the agency was just pure politics. If
we called it something else, it still wasn’t the Senate Bill, but it at least makes it
acceptable to the Senate because then it wouldn’t be the Dan Evans’ Environmental
Quality Bill. It was partisan, but at a high level, not petty. Evans had a priority list of
the six items that had been agreed to a Crystal Mountain. In the 1970 special session, he
got five out of the six. Naming the agency the Department of Ecology versus the
Department of Environmental Quality was a matter of not letting him claim total credit
for the passage of that bill, which I don’t think he really would have, but it seemed
important to the Senate to not call it that. Senator Durkan was a key player in all of the
legislation considered in the 1970 special session.

During those early years, Jim Dolliver was my main contact and line into Evans. | never
spent much time with Dan Evans. | didn't need to. My tap line was Martin Durkan in
the Senate, Stewart Bledsoe in the House, and then Jim Dolliver. Once or twice a week |
made those rounds, and | ended them with Jim Dolliver, telling him what was
happening. I'd start with what the House wanted; then I'd go to the Senate and ask,
‘Can you accept this?’ If the answer was no, I'd have to go back and say, ‘Well, the
Senate can’t accept that. What’s our next move?’ At the end of the day, maybe two or
three days a week, | would then report to Jim Dolliver. If necessary, the governor would
talk to his leadership in the House. Because the Senate, at that time, was in the hands of
the Democrats and the Republicans had a majority in the House, my work required a lot
of crossing over.”

In order to choose a new director, Gov. Evan'’s set up an advisory committee, appointing
Thomas among others. She had established her relationship with Evans early on as head of
the League of Women Voters while working on property tax reform and other issues,
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helping to create the Tax Board of Appeals, to which
Gov. Evans later appointed Thomas. It was during that
era that she developed her interest in issues of water
quality and water resources, realizing the need to unite
these efforts together under one agency under the
direction of powerful and dedicated leadership.

Thomas: “Evans appointed Tom Wimmer and me,

Sam Kinville from Labor, Gordon Tongue from

industry, Jack Rogers was with the Association of

John Biggs, First Director 1970-76. Washington Counties, and Lew Bell, an attorney from

Everett, was the chair. We convinced everybody that

we would give Dan Evans three names, which is what he’'d asked for. And we gave him
three names: John Biggs, John Biggs, and John Biggs. John was the director of the
Game Department and he was an outspoken member of the Water Pollution Control
Commission. He knew how to work the Legislature. Wes Hunter, his deputy director,
whom he brought with him from the Department of Game, echoed that. Biggs had
political savvy. He had a built-in constituency, the Washington State Sportsmen, and
then there were others. For example, Tom Wimmer and Lew Bell were in the Steelhead
Trout Club, which broke away from the Sportsmen’s Council over the Cowlitz
Dams—the Mossyrock and Mayfield—which provided power to the City of Tacoma.
Biggs fought the dams because they would destroy the salmon. The other thing about
John Biggs was that he was very active in getting signatures for the bill that set up the
Interagency Committee for Outdoor Recreation, which protects and restores wildlife
habitat as well as develops recreational areas. John Biggs was a good old boy. These
guys were fishing buddies or hunting buddies. Anyway, John Biggs was the person the
committee wanted. He was politically well connected, and | thought he had a good
record. If we had put the name of any Republican on that list, Evans, as a Republican,
would have appointed that Republican. John Biggs was a Democrat.”

For Ats Kiuchi, the challenges facing the four separate organizations—Water Resources,
Water Pollution Control Commission, Air Quality Control from the Department of Health,
and the Solid Waste Section, also from the Department of Health—which had consolidated
to form the Department of Ecology, were very real. For those in the communications realm
of government work, as Kiuchi was, it was an era when educating the public and sharing
information regarding governmental processes was new terrain. At the Department of
Ecology, the challenge of external communications and keeping the public informed was
coupled with the struggle of internal agency communications, defining the scope and
structure of the agency as it took shape from within.

Kiuchi: “When the agency was created, effectively, July 1, 1970, we began with the
throes of reorganization, bringing related agencies together to form the Department of
Ecology. The new director, John Biggs, and the deputy director, Wes Hunter, were
greeted by the separate organizations’ executive directors, each of whom wanted to
protect their turf. While we were going through that exercise, the legislative session in
1971 brought major legislative pieces to this new agency, to us, and we weren’t ready for
it. We were still dashing around, trying to figure out how we were going to organize
ourselves.
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When Mr. Biggs was named our director by Governor Evans, he left the Department of
Game and also brought with him Mr. Clar Pratt. Clar was the senior information officer
for the Department of Game. He was used to handling the media. So, the two of us
shared responsibility. I didn’t do it all by myself. Clar had worked with Mr. Biggs, and
Clar understood where he came from. John Biggs was one of those people who believed
very strongly in public outreach. As a matter of fact, | think that was because of his
relationship with the state Game Commission, which was very strong. They had a lot of
power, and the commission could affect decisions made by the director. | think Mr.
Biggs became sympathetic, or understanding, of public input and why the public should
be informed. The rest of us—and by the rest of us | mean the other agencies that formed
the Department of Ecology—hadn’t included public input in our process. The
bureaucrats kept bureaucrating along, paying very little heed to what the public needed.
We just went along, trying to keep the legislators happy, and the governor happy, but
there hadn’t been public input.

So, one of the major challenges Clar and | had, as information officers, was to start
breaking this down. What did the Legislature mean? How do we explain what we are?
One of the first things we put out was a little brochure called, ‘Eco-lo-gy,’ describing
what ecology meant. The word, ‘ecology,’ is Greek for ‘house of man.” It was a small
brochure full of beautiful pictures of mountains and forestlands. It was full of semantics
and very little substance. We also tried to explain to the public the challenges brought
by the '71 legislation, including the Model Litter Control Act, Coastal Protection Act,
State Environmental Policy Act, and Shoreline Management. We tried to explainitin a
way that we all understood what we were supposed to do with these new legislative
pieces.

So, we started out with 172 full-time equivalent employees from Water Resources,
Water Pollution Control Commission, Air Quality Control and Solid Waste. Like | said,
each of the directors or management representatives from these four areas had their
own turf to protect. They wanted to make sure that their programs didn’t get lost in the
reorganization, and that they wouldn’t lose any territory or wouldn’t lose any people or
gain more people. Like any re-organizational plan for either private industry or
government, everyone came up and protected their own resources, and they resisted any
changes. They said, who'’s this guy from the South side, from the Department of Game?
What does he know? | give John Biggs a lot of credit because he had tremendous
management style and ability.

For almost four months we wrestled with an organizational plan for the department to
merge all these guys and keep these people happy. You had that political human
interplay within the organizational structure, and it was difficult. John asked me to
write for a Ford Foundation grant to develop an organizational plan. | wrote the grant,
and we got $29,900 grant to hire the Stanford Research Institute to do the plan. The
book is still at Ecology, Development of an Organization Design for the State of
Washington Department of Ecology. Stanford came up with the idea that air pollution,
water pollution, and those pollution programs could be tied together and merged as one.
Public input, like water rights—whether we directly deal with industries or whether we
deal with private farmers—would be an external activity. Well, that was a wonderful
plan, and we went along that for a while, until we ran into money. You see, our
programs, the pollution programs especially, were heavily funded by the federal



Chapter One - The Meaning of ‘Ecology’

In the fall of 1968, Jim Knudson, then 26, had left his job with the
National Center for Air Pollution Control, a predecessor organization to
the Environmental Protection Agency, to move across country and join
the Office of Air Quality Control in Seattle, then part of the Washington
state Department of Health. He occupied an office in Seattle’s Smith
Tower, once known as the tallest skyscraper west of the Mississippi,
where he would watch Seattle developing and expanding below.

10

government. So, you couldn’t mix the money. You couldn’t mix the funding. You had
to keep accountability for each dollar you got. If you did it for air, you couldn’t mix it
with water; you couldn’t mix it with solid waste. So, we went through the bookkeeping,
accounting process, and that killed it. Then we went back to the drawing board, and
John was cool. He said, OK, all you guys, all you chiefs, now you get the directors and
your staff and come up with an organizational plan that will make it. They went back to
their little groups and started drawing lines and boxes and came back, and there was no
unity. Nobody would agree. So, then John said what he always had in the back of his
mind. He said, OK, we all agree that it's almost impossible. He said, here’s what we’re
going to do, and that’s what we did. Basically, it's the same structure you see at Ecology
today, the separate programs.”

Jim Knudson: “I had an office that faced south, toward Seattle’s Knudson

King Street Station. | watched the Kingdome go up. But | was very

engaged in my work, which was to help write the first nationwide

rules dealing with air pollution from sulfite and kraft pulp mills. | had begun studying
the processes, collecting information, visiting plants, and in some cases, doing
stack-testing measurements, too, to help develop these rules that came out. We were
working cooperatively with the state of Oregon, holding joint meetings, and developing
a common set of rules to approach the pulp mills. The air pollution was so obvious from
these mills, not only particulates, but also odorous emissions, too. The environmental
impact was not only a human health issue, but the aesthetic problem was obvious. We
didn’t only come out with a study, as had been done on the federal level. We did a
study, which was followed by actions, and actions were followed by results, which made
the work very rewarding. There was also a set of parallel efforts going on with respect to
the aluminum industry because Washington had seven or eight aluminum reduction
mills. And that process really began with the formation of Ecology in 1970.

Actually, it had been a relatively short period of time that | worked for the Department
of Health, when, boom, we suddenly learned in 1970 that there was legislation passed
that approved converting us to the Department of Ecology. Of course, we were all
wondering where we were going to end up and how we would talk with the water-quality
people when we’d been used to talking to air-quality people most of the time. Certainly,
there was talk about where the executive director of our agency was going to go, and
those kinds of bureaucratic concerns, which is only normal. I do remember a discussion
of the name the department. When | heard it was going to be the Department of
Ecology, my first response was, ‘It sounds like a division of a university. It sounds like
part of a biology program.’ | was concerned that would be a confusing factor. As a
matter of fact, many of the other states that later formed similar groups had a more
regulatory tone, such as the Department of Environmental Control, or Environmental
Management, or somehow had the word ‘environment’ in the title. We were, for some
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Alice Adams was the agency’s first receptionist. She went on to work for
other agency programs, serving Ecology for 16 years. While many refer
to her as the “mother” within the agency, Adams prefers the term
“sounding board,” having served as a sympathetic ear to those who
sometimes sought consolation or advice. In the beginning, she worked
the front desk at Abbott Raphael Hall on St. Martin’s campus, a
one-time dormitory with rooms that had been converted into offices for
the new agency. Adams also was editor of “Adam’s Rib,” the first agency

time, the only state agency that has the word ‘ecology’ in its title. Now there’s one other,
a state agency in Arkansas, the Department of Pollution Control and Ecology. Butit's a
name that’s stood the test of time because certainly we've moved away from the main
focus being the end-of-pipe treatment. We’ve moved into the wider world, and that’s
certainly ecology.

When | transitioned to the Department of Ecology, | joined their Industrial Section,
which was a cross-media section developed to regulate the large industries, pulp and
paper, aluminum smelters, and oil refineries. Some of the people working in that
section were engineers brought in from water quality. From a structural standpoint, it
really was like joining a new organization. There were a few folks | knew, but I had a
whole new set of supervisors. Also, | had been looking at King Street Station in
downtown Seattle, and then | was looking at the woods of Lacey. Physically, it was quite
different. A lot of work we had been doing, we continued to do, but we all broadened
out. All the air-quality people became familiar with the water-quality rules. We
negotiated water-quality permits, and the reverse happened to the water-quality
engineers. So, we became familiar with another set of rules and requirements. The
Industrial Section was really important because as we were working with large
industries, it helped us look more holistically at attempts and efforts to control these
environmental problems and not end up with trade-offs between air and water and solid
wastes—certainly to be aware of that. It was good for industry and it was good for us. It
was a very creative way to blend us together. | think the Industrial Section proved to be
one of the more successful early attempts to bring both disciplines together and
operate.”

newsletter. She recalls the steps she and others took bring people Adams
together when the agency was formed.

Alice Adams: “When the Department of Ecology came into being, | was with Water
Pollution Control Commission as the receptionist. So, | stayed on in that capacity with
the new department. But everything changed. We had to start from scratch. |
remember a group of Water Pollution Control employees gathered in the lobby,
wondering what ‘ecology’ meant. They had to look it up in the dictionary. It was all so
basic. Finally, we moved over to Lacey, to Abbott Raphael Hall on St. Martin’s campus.
One of the first steps for me, as the receptionist, was to put together phone lists. That
way you got to know people because some of them, like the air-quality people, came
from Seattle and Redmond. So, | met a lot of them just by asking their name and what
they did and where they were located. Everyone was excited about being part of the new
agency. I've never known a group of people who were willing to work so hard. You
never heard a person say, ‘That’s not in my job description.” That just wasn’t said. And
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John Biggs, our new director, let you go, in a sense, to do it your way. No one could
stand up and say, ‘We've always done it this way.” It was all new.

Of course, they were bringing new people in all the time. | was talking to Howard
Steeley, a sanitary engineer with the Water Quality Program, who said, | wonder if we
could have newsletter? 1 told him that I'd check on it. So I did, and the management
said | could do it, but it had to be one page, and they had to review it before | could
distribute it. I said, hey, that's OK. They reviewed it for about a month, and then they
didn’t review it after that. | tried hard not to offend, and | knew the things that did not
belong in print, so | never had a problem. It was a way to let people know about job
openings, and | included bulletins and such, but I also wrote a lot of silly nonsense.
Well, here’s one from December of '77. | wrote things like this, ‘Did you know if you kiss
your wife or husband good-bye in the morning, you're less likely to have an accident on
your way to work? Isn’t that a rewarding insurance policy? Speaking of glowing, Ced
Drucquer lit up like a 500-watt bulb on a quick flight to San Francisco. An exchange of
ideas with a beautiful lady, and Ced is no longer a bachelor. We wish him bluebirds. It's
a time to remind you again to drive a little slower for those little under-slung creatures
crossing the roads. As I have told you in the past, they are love-struck and their
judgment is poor. We also have them in our parking lot, and their skittering causes near
misses and shattered nerves at times, but the caution is worth it.” | also inserted articles
to remind them to give their blood, and give to the food drives. Like this, ‘Our elves will
be collecting again for the Food Bank. So, grab that can of food when you head out to
work and let us make sure people aren’t hungry. Our final day will be the 227, so open
your heart and your wallet to the food bank.” And people did. Our people were so
generous—just a nice bunch of people.”

For many, the success of Ecology’s early years, and the agency’s ability to develop and meet
the challenges that lay ahead, was directly related to the two men who led the agency, and to
the strength of their relationship. John Biggs and Wes Hunter met in 1945 at the
Department of Game when John Biggs was assistant director and Wes Hunter, just back
from serving for five years in the military, had just become the department representative
for education and information. When Biggs became director of the Department of Game,

he promoted Wes Hunter to deputy director, developing a working relationship and
friendship that worked to their advantage when they stepped in to lead the new Department
of Ecology 25 years later.

Kiuchi: “Wes, the Deputy Director, was tough—an old school type of a guy. And |
think he relished that role. But I worked with him almost daily, and he was the guy you
went to. He was loved by many, but he could be loud and he could be tough. In some
ways, he was the bad cop, and John Biggs was the good cop. But the good cop was hard
to get to for the rank and file, so Wes dealt with a lot of personnel issues. But I've been
privilege to those meetings where the two of them would get together in the office and
talk about issues. They were really two people who worked so well together, but they
had such diverse personalities. | don’t think any other combination would have worked
in our formative years. If you had two bad cops or two good cops as deputy director and
director, | don’t think we would have made as much progress as we did.

And they worked well together in other ways, too. | remember one instance when the
Simpson-Lee Paper Mill was dumping right into the Snohomish River. We kept giving
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them extensions to comply, but they weren’t about to make the changes. They were
going to outlast us. So we went up there and held a public hearing, and we had to tell
them in the public hearing that they needed to invest in the necessary environmental
controls, or pay the pollution penalties until they do or they would have to close down.
There were about 150 to 200 mill workers employed there. People were highly
emotional. They were going to tar and feather us. This happened at the start of what |
call the ‘environmental backlash’ that started in about 1975, when people and legislators
started saying, the environment is costing us jobs. It was the old ‘economy versus
environment’ argument. When times are good, you can afford to have environmental
control. When times are bad, you've got to forget the environmental controls. Anyway,
Wes knew some of the labor guys, and he went up there and talked to them. The labor
guys said, yeah, it's a dangerous place to work. The safety factors aren’t there, and we
just dump stuff in the river. Well, a lot of those guys were fishermen and sportsmen,
and they knew what was happening to the river from all that pollution and chemicals
they were dumping into the river. Anyway, to make a long story short, we held another
big public hearing. Wes brought John aboard, and John showed up at the public
hearing when we were going to announce their options, and, by golly, the pulp and
paper workers union for that mill showed up and supported us. Wes and John were
great with sportsmen because they were from the Game Department. So they knew all
the sportsmen’s groups and duck hunters and the fishermen groups, so they had talked
to those people.”

John Biggs, the agency’s first director, was with the agency from 1970 to 1977, retiring when
Dixie Lee Ray became governor. Biggs passed away in 1990. Prior to the formation of
Ecology, Wes Hunter’s role as John Biggs’ deputy director for the Game Department was to
work with the Legislature and handle many of the agency’s personnel issues. Hunter soon
found that their work for the Department of Ecology didn’t always receive the same
reception among legislators and the public as it once had when they were leading the
Department of Game.

Wes Hunter: “l want to say it straight. | had worked at least 20
years with and for John Biggs before he brought me to Ecology from
the Game Department. Evans picked Biggs because he thought he
was the best person to do it. Biggs was one of the few directors who
could take over an agency and do an excellent job. The Game
Department he headed was one of the leading game departments in
the United States. Evans had a lot of respect for his ability, or he
would have not picked him because Biggs was a Democrat. A lot of
agency directors are political appointments. Well, they don't know  Hunter

their fanny from third base on the agency they’re taking over, but

John, he was extremely intelligent, and good with legislators, and he let his staff do
things. | can’t tell you how he and I did it. Sometimes we got along, and sometimes
we'd have a fight. He fired me five times, and | quit another four. But usually we got
along, and he trusted my judgment. But once he decided to do something, he was going
to do it. One thing about it, he was boss.

I'll be honest with you, Biggs wasn’t what you'd call a ‘bare-footed environmentalist.’
We were interested in the sports and hunting and fishing world, but when we started
with the Department of Ecology, | guess he decided he better have somebody he knew.
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I’d been working for him as deputy director for the Game Department for years, and so |
guess he felt confident having me there to do things for him. It was extremely
interesting to bring those agencies together to form Ecology. In the first place,
everybody thought, well, this is just a usual legislative bill—everybody comes down, has
a meeting, and they go back to their own place and run the agency just like they’d done
before. Well, they were in for a shock because Biggs had
different ideas and different ways of thinking. Most of
the heads of those agencies were political appointees.
They were all going to stay, and so the first thing to do
was to organize these different groups together. It wasn't
easy. | don't think they liked each other. Every time you
get an agency to merge jurisdiction and responsibility
with another, it's not popular.

Also, I don’t think the legislators knew what they had
passed. | mean, there were a few of the legislators who
knew what was in those bills, but the majority of them

Web Hallauer, Second Director had no idea what was there. They were passing
1977-80. environmental legislation that was very controversial to a

lot of people. 1 had come from an agency that was pretty
popular. One of the reasons John took me, | think, is because I did the legislative work
for the Game Department, so he figured I'd just take it over for the Department of
Ecology. There was a big difference between Ecology and the Game Department when it
came to the Legislature, and after it was well started that | had some troubling times. |
never felt that we had the legislative support | ever had in the Game Department, none
whatsoever. We didn’t have any really strong legislators on our side. I'll have to be
honest about that. Let’s put it this way, toleration was the best you could probably
expect in many cases. | had a good relationship with the Legislature at the Game
Department, thank God, because it was tough getting started in Ecology. | hoofed it
around for a while, but it was tough.”

Emily Ray was working as a public information officer for the Superintendent of Public
Instruction when she was hired by Ats Kiuchi in 1974 to join the agency as his assistant

public information officer. At the time, Ray was 33. She had earned a
bachelor’s degree and was a single mother of two, balancing the
responsibilities of work with the responsibility of caring for her children.
Within the first year and a half of being at the agency, she received two
promotions. By 1981, she found herself in a managerial position, one of
the few women whose work was not in a clerical or support role within a
new agency dominated by engineers and chemists.
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Emily Ray: “The first thing Ats asked me to do was to write the
agency’s annual report to the Legislature. 1'd been with Ecology
about three weeks. What a marvelous introduction that was. | had
to get all the facts and figures to write a report that was similar to ones done in prior
years. We didn’t have computer databases. Instead people kept hand counts—how
many water rights, how many shoreline permits. | didn’t know a soul, but by the end of
preparing that report I knew most everybody in the agency, and | had compiled all kinds
of information. | was convinced that one of the challenges of this agency was to have

Ray
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information in ready, available form because these questions do come up on a regular
basis, and it was incredibly hard sometimes to get what should be routine information.

I always thought that when you serve the public, you really serve many publics. So part
of the conundrum was always, which public are you serving at what point? You have to
have as much knowledge as you can of the different publics and their desires as they're
represented in law, and you have to be accountable all the time. | have huge frustration
about the accountability piece because people didn’t always understand. So, this was
another reason it was important to document what we were doing, what it cost, how
long it took. That way, employees wouldn’t think of what they were working on as their
private reserve. | always felt that people should leave their desk everyday as if they were
about to be hit by a meteor, so that somebody else could come in and take care of all
their work right away and follow it through. But often it wasn't that way—somebody’s
private project may have been jealously guarded. | think part of their keeping those
details to themselves was so that someone else couldn’t know, so they could always be
the most important lead person.

When | came to Ecology it was more staffed with engineers and hydrologists—scientific
types—and there was a real need for people who could write and talk and communicate
with the public. I was only here about six months, working for Ats, when Phil Clark,
who was head of Water Resources and whom | had come to know in some committee,
stuck his head in and said, come to work for me. My title with Water Resources was
community affairs consultant. Community affairs consultants were hired to do public
speaking, writing and communicating with the public. The Department of Personnel
thought it was just too messy a category and they got rid of it, and later | became a
planner. Not long after | worked for Water Resources, | was hired to work in the
Shorelands Program, and that was another wonderful promotion because | went from
essentially a planner | position to a planner 111 position. At that time, there weren't a lot
of women in such positions; most women were still in clerical positions. It was exciting,
but I always did feel a little like a duck out of water. Lunchtime would come, and the
guys would go off to lunch together. | was rarely asked to go off to lunch with folks. In
one situation I'd been there several months, and this new guy arrived. On his first day
all the guys surrounded him, and | remember them going down the hall with their arms
around him. So, | always felt a bit apart. | think there was discomfort in my being
there. It was unusual to have a woman who was a peer, or thought she should be. Later
that changed, | imagine. For along time I would eat my sandwich for lunch at my desk,
and then I would just go out for a walk or something. And finally my boss, Don
Peterson, said, Emily, you have got to start socializing with people. | think being
task-oriented helped me make those first quick promotional leaps, but at some point
you have to get more political, and | really never did get as political as | should have,
looking back. I always remained pretty much task-oriented.

Also, | had two children and daycare to pay for. It wasn’t the time when women could
seek special treatment. My commitment to my job was a matter of being professional. |
never wanted to say to my boss, no, | can’t make this trip, or, no I can’t stay for this
meeting. Itwas my job. It was up to me to manage my private life, and I did so. It did
not intrude; however, my experience as a working mother did impact me when | became
a supervisor because | realized the need for some flexibility on the job. In fact, | am very
proud of the fact that | set up the first professional position that was held by two women

15



Chapter One - The Meaning of ‘Ecology’

Carrie Berry came to the agency in 1971 after leaving her job with the
Department of Social and Health Services’ Welfare Office. Then 22
years old and a new mother with a six-month-old baby, she was still
somewhat ambivalent about working full-time, but felt it was financially
necessary. She joined the agency at the clerical level, finding herself at
work at the bustling Abbott Raphael Hall as other departments and
employees were being relocated there as well.
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who shared an Environmentalist 111 position in shoreline planning. | had to get the
approval for it, of course, and there had to be retirement and health benefits that went
with it. So, there was a small economic impact, not big, but there was a small one. It
turned out to be a wonderful situation because of their personal sense of responsibility
and their skills. They were willing to keep files and share the same desk. Anything that
they were reviewing, all the papers, were there. They both were good at documenting
and each of them could pick up where the other left off. Later, it became far more
common to share a position or have flex-time. I'm proud to have played a part in
creating that.”

Carrie Berry: “My friend was leaving Ecology, and she told me Berry

about her job being open. And so | applied for it, competed, and got

the job. I didn’t know at the time that | was starting a career with Ecology. | was still
thinking | was going to be a stay-at-home mom at some point, but it wasn't really
working out that way. It was a time when there were still a lot of people that didn’t
really think too much of mothers who worked full-time. My husband and | were trying
to get to a point where we could financially make it, so that | could do that, but it just
wasn'’t really happening very fast. Also, it wasn’t a time when you had part-time options
or flex-time or any of those kinds of things available. Boeing was down and there were a
lot of people looking for work. At that point, | felt kind of lucky to have the job, even
though clerical workers only made about $600 a month.

There were a few professional women in the agency, but most were clerical or in a
support role. | provided clerical support to about 10 people, mostly typing
correspondences. We didn’t have computers, but we did have copiers. Basically, each
letter got individually typed. | didn’t take dictation. There were only a few people who
did that, and they worked for someone at the assistant director level as secretaries. At
that time, I didn’t know a lot about the agency, the significance of it being a new agency.
I worked in the Water Quality area, and we were mostly focusing on wastewater
treatment. That was the big issue that | remember about that time. | remember there
was an Industrial Section. And then there was the Air Pollution Program, which, at that
time, was mostly working on air pollution that had to do with industrial facilities. After
I was there, they started with the Litter Control Program. But to me, at that time, it was
just a job. Having a family was a big deal to me. | had no idea how difficult it was going
to be to leave my six-month-old daughter with someone else and go to work. It was
awful. I waited until the very last minute to actually line up day care. Looking back at it
now, | can’t believe that I did that. It was as if I'd been thinking it was problem that was
going to go away or something.

Then Ecology came out with the Environmental Technician Series to train people for
environmental tech-level positions, which included an introductory level and then five
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levels at the higher end of it. Ecology was trying to make a bridge for people to go from
one specialty over to another. They had this meeting, and they started explaining it to
everyone, but they only invited the men. They didn’t invite any of the secretaries or
even think that any of them would want to do that. There were a couple of vocal
secretaries in one of our regional offices, and they made a big deal out of it. The next
thing you know, we all got invitations. So that’s how we found out about it. So, | went
to the meeting. At that time, | had had a year and a half of college behind me. |
remember thinking, ‘Well, I can get a clerical job anywhere. While I'm here, I’'m going
to try for this.’

So, I went through the introductory series that first year. | was the first woman to go
through it. They guys made fun of me at first because | was going into the lab, teasing
me about having left my ‘glamorous’ job. The truth was, I just wanted to have the
chance to do it because | thought | was smart, and | really wanted to be able to do
something else. | don’t think | was the best clerical person. There were a lot of things
that I was really good at, but not in the clerical area. |1 would get a little bit bored with it,
and, in some ways, | felt like | was somewhat trapped. | really didn’t even know how to
take shorthand. And that was about as high as | could go unless | was going to be a
clerical supervisor. Actually, they didn’t have any of those positions at Ecology. But, |
liked working at Ecology. We had great hours. It was a very relaxed atmosphere. It was
a nice, friendly place to work. And because | hadn’t finished college, | saw the
Environmental Tech Series as an opportunity for me to have a career that | could work
at without having to completely quit and go back to school and start over. | wasn’tin a
position financially to do that. So, as | said, | took part in the series.

Of course, working in the lab at that introductory tech level, you get all the grunt work.
You wash the glassware. You run some of the analyses, and then samples are coming
from wastewater treatment facilities. It's not cool stuff. Also, there was a lot of leachate
work, tests related to the closing of the landfills. Those were probably the worst. They
had one thing that was called the ‘routine monitoring,” where they would go out and
they would have set up stations that they were going to monitor like for the whole year,
mostly rivers and creeks. Sometimes they did marine water areas when the weather was
nice. They could go out on the floatplane and get the samples. So, those weren’t really
too bad. But we also tested samples like cow manure—liquid cow manure. We would do
suspended solids and total solids where we would take 100 milliliters of it and put it on
a little dish and let it bake. So, you can imagine what that would smell like. And then
they were always testing effluent from treatment facilities. So, we’d wear lab coats, and
we had rubber gloves. We probably should have had some masks to wear sometimes,
but we didn’t. Ecology’s lab is much more sophisticated now. They would be much
more conscious of the chemicals coming into the lab now than they were then. Actually,
I was pregnant with my second child at the time | was working in the lab, and the smells
used to make me feel sick. It was not a great time. For the first few months, I didn't
know if | could make it through the day. But, outside of the smells, which only really
bothered me when | was pregnant, I actually liked working in the lab. | was kind of
fascinated.

While | was working in the lab, I also was going to school at night. | finished out the
Environmental Tech Series shortly before my second child was born. And so that’s
when | got my associate’s degree. It ended up being an associate of arts, but for the last
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part of it, | was focused more on the sciences—oceanography, chemistry and those
things. Those were the kind of subjects | had taken in high school and enjoyed, but I
had no idea what | was going to do when | graduated. Absolutely none. My mom
thought I should get a job as a secretary and be married. | actually did end up doing
that, but not necessarily because | had made that a goal or a plan. But after I got into
the Environmental Tech Series and people realized that | wasn’t going to faint away or
die from the smells in the lab, other women became interested in the Environmental
Tech Series as well. And some of them worked in the lab. And some of them worked in
the fields, taking the samples. Those were the tech jobs available at that time. You
know, I really thought that I would just be a mom, staying at home, and that would be
very fulfilling to me. | was disappointed for a long time that that didn’t happen. But
once | got into my career, | really liked it because it was something for me. And | don’t
think I had confidence in myself to ever get up and speak in front of a group and do
things of that nature. | would rather have the flu than do that. It was hard to overcome
those things, but the Environmental Tech Series allowed me to do it piece by piece.”

In the summer of 1968, Bob Monn put all his worldly belongings into the back of his Chevy
Impala and set out for Olympia. He had found himself at the end of graduate school with a

degree in civil engineering followed by a master’s degree in urban and
regional planning. Although he’d been to Europe and up and down the
East Coast, from Canada to Florida, he hadn’t yet traveled west of Ohio.
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Bob Monn: “l was most interested in San Francisco. After all, it
was the late '60s, and San Francisco seemed to be the center of the
universe. | wanted to be a part of that, when I did my job search, the
position | was offered in Olympia provided better immediate
experience than the one in San Francisco. So | took that job,
working as a highway planner for the Department of Highways, a Monn
predecessor agency to the Department of Transportation. After

about three years there, | began looking around for some other employment
opportunities because | felt like I was a little bit stuck at Highways. The work was
actually very interesting, but the Department of Highways was essentially an
engineering organization, as is the Department of Transportation is today. In order for
me to advance beyond where | was, | needed to have my professional engineers
registration, and | didn’t yet have enough job experience that would qualify me to take
the exam, and so, at least for some period of time, | was stuck in the classification that I
was in, but | was still interested in growing professionally. So | had the opportunity to
take a promotion out to Ecology, and get into a planning position. I've always been
interested in the environment generally, and, of course, Ecology was brand new at that
point. It had only been in existence for about a year on paper. It was only in the
summer of '71 that Ecology had physically come together as an agency after being
created in 1970 as a consolidation or parts of a number of other agencies. It took a year
to get those pieces physically put together, and | joined about three months after that
occurred.

I was hired as part of the staffing up that was occurring to implement the Water
Resources Act of 1971, which was a milestone piece of legislation for the Water
Resources Program. | came into the Water Resources Program in 1971 as a planner. |
spent eight years in the Water Resources Program doing a wide variety of things, mostly
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For Joy Misako St. Germain, who arrived in Washington state in 1989,
the Department of Ecology was a calling she couldn’t resist. Initially she
was employed by the state Board of Health to work on their first State
Health Report. The Department of Ecology was one of the state agencies
she contacted to get data and information for the report’s chapter on the
environment. Shortly thereafter, she was hired by Ecology to work on a
special project for then Director Christine Gregoire on the subject of
economic incentives and environmental policymaking and later served

in the policy and planning area. | then moved into the Water Quality Program as a
section manager in 1979 and spent about 12 years in the program. Again, the bulk of my
work was in policy and planning activities. For the last six months | was the acting
program manager. Then, in early '91, I moved to Information Services as an IS
manager. What is most significant about that is that | don’t have a formal computer
science or information technology background. | came out of the environmental side of
the agency and moved into IS management. | believe the major reason that I got that
position was to help bridge what had become a very wide gap between the
environmental side of the agency and the central IS organization.

After Ecology was created, it took quite some time to really break down some of the
barriers between the predecessor organizations; the Water Pollution Control folks still
saw themselves as Water Pollution Control folks, and the Air Pollution Control folks still
saw themselves as Air Pollution Control folks, and the old Department of Water
Resources still had those bonds. When | joined Ecology, they had, at that time, around
250 people, and Department of Highways was in the thousands—5,000 or 6,000 people.
Highways was a large engineering organization, very regimented, very disciplined.
Ecology offered a lot more freedom and opportunity for individual impact. It was a
brand new agency in many respects with a lot of new programs to develop and
implement. So, it was a very exciting time. Things since have flowed in terms of the
emergence and disappearance and recasting of various programs. A lot of these issues
just don’t go away. Most require persistent attention. | think the Department of
Ecology is going to be around for a long, long time.”

the agency in planning and managerial positions. She was appointed St. Germain
Director of Employee Services in 1994,

St. Germain: “l became so attracted to the Department of Ecology for its mission, and
the people and even the location of the building, which was at that time, Abbott Raphael
Hall, along the woods with deer walking around. Working in the human resource field,
the culture of Ecology is something that | have really thought about, and it’s something |
care about. What you’ll find at Ecology are people who sincerely care about the
environment, people who really want to serve the public and want to connect with the
citizens and serve the community. This work really is a public service. I've never met a
harder working group of people in my whole life than | have in state government. That’s
the total opposite of the perception that the general public has about state government
workers. You hear all the stereotypes, but I really think the people that come to work for
Ecology are people who really care about wanting to make a difference for the common
good and feel as though government is where that can happen. That ethic and value
goes back to the founding of this country, the U.S. Constitution and the role of
government. The concept of democracy is about community. | think about communities
where citizens feel a deep responsibility to help shape and maintain a quality of life and
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health of the place where they live and work. It’s that sense of responsibility and about
wanting to get engaged, a sense of responsibility that goes beyond just voting. | think
that the government has a very unique role in that regard, to find ways to connect citizens
with their government and their communities, to find opportunities for people to
collaborate on problem solving and conflict resolution. I'm concerned about the
anti-government sentiment and negative feelings | see from citizens, who regularly
depend on government services.

Administering a program for the public and trying to solve the problems that government
faces is very different from work done in the other sectors, private, non-profit,
non-governmental. The nature of government goals are different because, for example,
there are so many different constituencies that a government entity needs to pay
attention to, and work to get these diverse interests to a decision-making table. It's
different from meeting the expectations of a board of directors, not meaning any
disrespect to other work, but | really feel that the challenges of working for government
are amazing. It’s very difficult to try to be consistent and look out for the good of
everyone, and to create meaningful ways to have a dialogue between citizens and those
of us that work at the Department of Ecology. Whether you are developing a rule or
implementing a program that the Legislature passed, you have to pay attention to
everyone, what everyone is saying, what the business community is saying, tribes,
citizens, special interest groups. Then you have to take all of that in and use your best
judgment in making decisions, as well as try to facilitate the collaborative discussion to
come up with something that everyone can live with, while keeping that focus on serving
the citizens in Washington in our role as stewards of our natural environment, and
really stick to that. That's a very hard thing to do because we will be the recipient of the
pushing and pulling, anger and frustration that can come with that significant
responsibility we have as public servants. That's both the challenge and satisfaction of
the work and the part that can really wear you down because it’s very trying to be
attacked when you're thinking, ‘I'm really doing my very best for you.” The most
disturbing thing in recent history for state government is the lack of public trust in
government. | think we, as Washington state government, have recognized that and are
trying to find ways to address that. It goes back to finding ways to connect more with
our communities, and recognizing that with every single interaction we have, we can
make a difference.”

Norman H. Clark and Susan McKeehan, Interviewers. James M. Dolliver: An Oral History.

(Washington: Washington State Oral History Program, 1999), 36.

ibid

This quotation, and those in this chapter that follow, are taken from the edited oral history interviews conducted

for the purpose of this book in 2004 and 2005 by Maria McLeod, Oral Historian, and/or Marvin Vialle, volunteer
interviewer and the first individual employed by the agency upon its formation in 1970.
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Chapter Two - The Rebirth of
Commencement Bay

Once known as one of the most contaminated harbors in America, Tacoma’s
Commencement Bay, in Puget Sound, has experienced an environmental rebirth 35 years in
the making. Industry and businesses located along Commencement Bay’s waterways, as
well as upriver, began their historic practice of discharging hazardous and toxic wastes into
the surrounding air, water and soil long before scientific knowledge would grasp the
environmental ramifications of such practices and even longer before laws would be written
to halt further contamination. In 1970, the newly formed Department of Ecology, in
collaboration with other federal, state and citizen-led organizations, began the arduous task
of unearthing pollutants and their sources, drafting and implementing regulations to
suspend such practices and cleaning up accumulated contamination. In 1983, the 12 square
miles of Commencement Bay nearshore/tideflats, which included more than 300 active
businesses and 500 sources of industrial and nonindustrial discharges, was declared one of
the highest priority national Superfund sites, triggering designated funding for extensive
studies to define the extent and magnitude of the contamination sources. Interviewees for
this chapter—a regulator, inspector, environmental activist and an EPA site manager—offer
up individual accounts of taking on the monumental task of turning the tides on a history of
pollution practices. With their work and the work of countless others, the “aroma of
Tacoma” gave way to an environmental and cultural renaissance that has brought
Commencement Bay out of the smog and into the light.

Chapter Advisors: Merley McCall, Supervisor, Pulp and Paper Unit, Solid Waste and
Financial Assistance; Mike Blum, Unit Manager, Industrial Toxics Cleanup Program,
Southwest Regional Office, Washington State Department of Ecology

Interviewer: Maria McLeod

Finding Waste in the Waterways

An interview with Dick Burkhalter
October 14, 2004

Position held at time of interview:

Senior Engineer for Parametrix in Olympia, Washington, since 1996
(Employed by Ecology from 1970 to 1992)

Education:

Burkhalter

m Master of Science in Sanitary Engineering, University of
Washington, 1965

m Bachelor of Science in Civil Engineering, University of Washington, 1963
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Maria McLeod: At what point in your career with the Department of Ecology did you
begin to interact with the various industries operating at Commencement Bay in Tacoma,
and what was your position with Ecology at the time?

Dick Burkhalter: | became head of what was known as Ecology’s Industrial Section in
1973, but prior to that, from 1970 to '73, | was already working in the Industrial Section. At
that time, | was responsible for the major industries down in the Southwest Washington
area, and Jim Knudson, who was also in the Industrial Section, was responsible for the
major industries in the Commencement Bay area.

MM: How would you describe the Industrial Section and its function at that time, the early
'70s?

DB: We were responsible for the major industries, those being pulp and paper mills,
aluminum smelters and oil refineries. Prior to the formation of Ecology, under the air
pollution laws, local air authorities could be formed to regulate industry in those areas.
Some of the counties went together, along with the cities, to form those agencies, however
the state of Washington could exempt major industries of statewide significance from local
jurisdiction. The state took control over those major industries in order to provide uniform
controls so one industry did not have an economic advantage over another. Also, the state
wanted to prevent the industry from applying excess pressure on the local community to
reduce the required pollution control efforts by saying they would have to shut down their
facilities in order to comply. In fact, the state received a lot of pressure from the local
communities and unions during public hearings to reduce the requirements so the facility
would continue to be viable. But only in one case did an industry close because of the
environmental requirement, and that was a small, antiquated sulfite mill owned by Scott
Paper Company in Anacortes, Washington. So, the state decided that the kraft industry,
which was one kind of pulp and paper mill, was a significant industry in Washington, and
began developing air pollution regulations for that industry in the later '60s before Ecology
was formed. Then work began on developing air regulations for the sulfite and the
aluminum industry. The other industry they were considering were the oil refineries, which
were more difficult because most of them, the four largest ones, were located under one air
authority in the Northwest region. There were two very small oil refineries on
Commencement Bay, U.S. Oil and Sound Refining. But the other reason why the Industrial
section was formed was because Ecology was an integrated agency, taking a look at all the
problems relating to the environment. It made sense to put those industries—pulp and
paper, aluminum, and oil refineries—under the Industrial Section in order to look at the
problems of air, water and solid waste. Before | became head of the Industrial Section, |
had become responsible for those major four industries in the Southwest region of the state.
That included Grays Harbor, Longview and the Camas area.

MM: How was, or how is, the Industrial Section different from Ecology’s other programs.
Take, for example, the Air Quality Program?

DB: In the Industrial Section, we were responsible for administrating the rules that
Ecology developed. The Air Program, theoretically, was responsible for developing the
state’s rules and regulations for air pollution. Some of the folks who were working in the
Industrial Section then actually developed or assisted in developing the regulations for the
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Map of Commencement Bay waterways, Tacoma, Washington.

pulp and paper industry, specifically for the kraft mills and the sulfite mills and for the
aluminum industry.

MM : We're going to be talking about these industries, as many of them were located on
Commencement Bay, and some still are, but for readers who haven’t been to that area of the
state, or don’t know the history of that area of Tacoma, Washington, could you give a
description of it and talk about the significance of industry there?

DB: Commencement Bay is the terminus of the Puyallup River, which discharges into
Puget Sound at Tacoma. It’s located about the middle of Puget Sound, south of Seattle.
Over the years, Commencement Bay was developed into a large industrial complex. All the
tideflats in the area were basically filled up, and five different waterways were developed to
accommodate shipping and waterborne activities.

MM : What were the main issues, as far as pollutants and contaminants going into
Commencement Bay at that time, and what were the obvious and not so obvious forms that
contamination took?

DB: Well, the main discharges from the pulp and paper industry located in
Commencement Bay were the organic materials, which exerted a large biochemical oxygen
demand, or BOD, on the water. Along with that, there were a lot of paper products, or
suspended solids, that were actually fibers, materials from the pulping operation, that were
also discharged into Commencement Bay from St. Regis Paper Company (Simpson Tacoma
Kraft). As far as the aluminum industry was concerned, which, at Commencement Bay was
Kaiser Aluminum Corporation, they discharged mainly fluorides and cyanide, and
polyaromatic hydrocarbons in effluents from their operation.

MM: One term that gets used a lot when | talk to people from Ecology is “organic,” in
regard the organic materials that make up some of the pollutants found in the waterways.
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For those who don’t study environmental pollutants, when they hear the word “organic,”
they may think, Oh, that's OK, that’s natural. When you mention organic materials and that
those materials were increasing the biological oxygen demand, what materials are you
talking about?

DB: In the pulp and paper industry, organic materials include the sugars that are extracted

from the tree. The sugars are the binding material, including the resin in acids that actually
hold the fibers together in the tree. The tree is probably
made up of about 50 percent sugars and dissolved organic

The industry, in this matter like resin acids, and the other 50 percent is the fiber.
particular case, We test the strength of the organic material by running a
could be putting out bioch_emical oxygen demand_ teston it. For that, you puta
the equivalent of the f:ertaln ar_nount of 'Fhe materla_l into a bottle, and you
incubate it over a five-day period to see how much oxygen
untreated human has been depleted out of the water. The same test is used
waste of, say, 2 or 3 for human wastes that are discharged to waters, increasing

million people in one the BOD. The industry, in this particular case, could be
location. putting out the equivalent of the untreated human waste of,
say, 2 or 3 million people in one location.

MM: When trees normally decay and run off into rivers, lakes and streams, that's all right;
but in regard to organic wastes coming from the pulp and paper industry, you’re saying that
this is happening at such a dramatic rate that the water body can’'t handle the load?

DB: Yes, that's correct. In the pulping process, what you're doing is taking all these trees
in, digesting them, and removing all the sugars that are in the pulp and, if left untreated,
discharging those to the receiving water. If you discharge them directly without any
treatment, then they exert a large biochemical oxygen demand, or BOD.

MM: Other marine life that need to survive in the water and require oxygen then die off,
right?

DB: Right. Then, additionally, there are resins in the tree that also are toxic. As far as
biological activity, if the toxicity is at a high enough concentration, it can kill organisms and
fish. Also, the bleaching process, the chlorination, uses toxic chemicals to make the paper
white.

To give you a little history, there are two main kinds of pulping processes, but one of the
earliest processes was the sulfite industry. Then there was the kraft pulping. In the kraft
process you have to recover some of the chemicals you used to cook in order to make it
economically viable, but the sulfite industry didn’t have to recover their chemicals because
the ones they used were cheap. Therefore, they discharged everything out into the water.
The kraft industry did recover some of the chemicals, and they discharged the rest. Back in
the 1940s, this was a big issue that drew attention because of a situation in Grays Harbor,
which is an estuary on the Pacific Ocean along the southern border of the Olympic
Peninsula. There were two pulp mills discharging in that area, and as a result, there was no
dissolved oxygen in the Chehalis River, which flows into Grays Harbor. This was especially
troublesome in the fall period when the flows were low in the Chehalis, and the oxygen level
actually dropped to zero. The fish would go belly up. The migrating fish were actually
blocked from going up the river because there was no oxygen. Therefore, the fish couldn’t
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breathe and they died. Also, the industry didn’t recover any of the organic solid materials.
They lost fiber out their outfalls, which formed sludge beds out in front of their outfalls,
which became dead zones. | mean, the sludge completely covered all the organisms, and it
was anaerobic and produced hydrogen sulfide gases.

MM: So it stank?

DB: If the water left the top of it, it stank. But they were dead zones. In the 1960s, there
was a conference between the state of Washington, the state of Oregon, and at that time, the
Federal Water Pollution Control Administration, which was a predecessor agency to EPA.
They held a conference because industry was fighting tooth and nail against putting in any
type of controls, and they were always playing one against the other, saying, well, if this guy
doesn’t do it, then | can’t do it because it isn’t economically viable if | can't compete. So, the
two states got together, along with the Federal Water Pollution Control Administration, and
they had conferences on Puget Sound and the Columbia River. The result was that they
required primary treatment as a minimum for everybody, and that would remove all the
solids that were discharged. Then they also required secondary treatment for certain
industries, especially all of those discharging to freshwater. The ones on saltwater, if they
could show that they were not having an effect on the receiving water, would not have to put
in what we’d call, biological secondary treatment. So, that rule went through, and then
Ecology’s predecessor agency, the Water Pollution Control Commission, started to write
rules and regulations on the water side to try to enforce those, some of which were appealed
to the Water Pollution Hearings Board.

MM: So that was in the early '60s, right, or late '60s?
DB: Through the '60s, put it that way.

MM: And, in their appeals, industry was saying, we don’t want to add to our process or
make changes?

DB: They were saying, we don’t want to put any controls in. We're not harming anything.
Around 1958, there was a big case where ITT Rayonier had a pulp mill in Shelton, and they
were killing everything. The oyster growers took them to task, and there was a fight over
that. The oyster growers finally ended up winning, but it was a long, arduous task.
Eventually ITT shut their facility down, because it was in such a poor location and because
of the pollution that was occurring.

MM: You mentioned that these industries, those that were discharging to freshwater, had
to put in secondary treatment, which you said was biological treatment. Does that process
add oxygen?

DB: Basically, secondary treatment is a biological treatment where you foster these select
organisms, you might say, and put them in a tank and aerate it with water, and put the pulp
waste into it to oxidize the organic material. In other words, it's a process of growing
organisms that use oxygen to break down the sugars and reduce the organics to carbon
dioxide and water.

MM: What were the nature of air pollutants and the liquid discharges found in
Commencement Bay in the early '70s?
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DB: Well, we talked about the paper industry, but in regard to the aluminum industry,
there were fluorides being discharged, and cyanide from the process, and polyaromatic
hydrocarbons. These were, 1'd say, the main three, being discharged to both air and water.
Then U.S. Oil, which was a small refinery, and still is not a very large refinery, was
discharging mainly oil and grease and organic waste materials.

Then, on the air side, from the pulp mills, you had particulate matter and odorous sulfur
compounds, which was H2S or hydrogen sulfide, malodorous gases that were being emitted.
I remember when | was going to Washington University in the early '60s. | lived down in
Southwest Washington, and I traveled back and forth to Tacoma, and there were a few
times | came through in the fall when the fog was in, and there was an inversion, and traffic
jams. You could gag a maggot. The odors were so bad it was unbelievable.

MM: How did it look?

DB: Well, if it was a clear day, you'd be able to see a very large plume of particulate
material, and then you had the odorous gases there. If you had an inversion, it would settle
down onto the ground. It became known as the “Aroma of Tacoma” because of what the
pulp mills were emitting.

MM: Is there anything you can compare the smell to?
DB: Well, it's hydrogen sulfide.

MM: So, rotten eggs?

DB: Yes, rotten eggs would be a better description.

MM: Is there a negative environmental impact that results from releasing hydrogen sulfide
into the air?

DB: From a health standpoint, if you've got hydrogen sulfide in the air to that extent, there
are some health standards to be concerned about. But just from an aesthetics standpoint, it
was terrible to live in that type of situation. It was something else.

MM: | imagine it would affect the economy, because who wants to live there when they
were dealing with such stench on a daily basis.

DB: That was one of the issues, and I'm sure that’s why Tacoma went downhill, you might
say, because of the fact that odor came up and, depending on which way the wind was
blowing, went right into the city and right up on the hillside there.

MM: So how would you describe the overall environmental impact of St. Regis Paper
Company, later bought by Simpson to become Simpson Tacoma Kraft Mill? Prior to their
eventual cleanup action at Commencement Bay, what were the outfalls and treatment
oversights?

DB: When St. Regis had the mill, they wanted to show that they didn’t have to putin
secondary treatment, and so they did a study to prove they were not having a negative
effect. We rejected that because they were having an effect. For one thing, they had big
sludge beds, probably 3 to 4 acres, out around their outfall. They were discharging right
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along the shore. There was no life, period, in front of their mill due to all the organic
material and the suspended solids that were being discharged.

Then, on the air side, they were discharging a lot of particulate matter, which was mainly
sodium sulfate, and these were the chemicals that they didn’t recover, or didn’t capture. As
I mentioned before, the kraft mills had to recover the chemicals they were using to pulp the
wood, otherwise it wasn’t economical. So, the more economical process was to concentrate
the sugars along with the chemicals, and then burn them in the recovery boiler so they got

heat out of it, plus the chemicals. Well, as industry expanded its capabilities, they didn’t
improve their recovery system. So some of the boilers were run at twice the design
capability. Therefore, they were putting out a lot of particulate material as well as a lot of
odors. The odors came from both the recovery furnace and from the evaporators that
concentrate the liquors, and then also the odors came from the digesters.

MM: How did you learn about the toxicity of the discharges?

DB: Before | joined Washington state Water Pollution
Control Commission, one of Ecology’s predecessor
agencies, | was up in Canada for a couple of years, working
with the International Pacific Salmon Fisheries
Commission. At that time, | was doing stream surveys to
determine the condition of the river prior to the proposed
pulp mills, which were to go in along the Fraser River.
Tests also were done to determine what kind of wastewater
treatment had to be put in to protect the salmon runs. We
ran short-term bioassays, and we also ran long-term
bioassays, where we incubated the eggs in the pulp mill
waste at different concentrations, both treated and
untreated. The untreated pulp mill waste showed that it
was pretty devastating, whereas the treated pulp mill waste
showed that secondary treatment took care of the problem
and that one could reduce the toxicity to an acceptable level
and discharge it into the river. We did a long-term study
that showed that without adding secondary treatment, the
spines of the fish curled up and they were deformed. So
then, when | went to work for the Water Pollution Control
Commission, | introduced the test procedures to the
commission.

MM: And so, when St. Regis was doing their own testing,
proving they didn’t create a negative effect and that they
didn’t have to put in secondary treatment, weren't they
conducting bioassay testing?

DB: No, what they were trying to do was to show that the

The untreated pulp
mill waste showed
that it was pretty
devastating, whereas
the treated pulp mill
waste showed that
secondary treatment
took care of the
problem and that
one could reduce the
toxicity to an
acceptable level and
discharge it into the
river. We did a
long-term study that
showed that without
adding secondary
treatment, the spines
of the fish curled up
and they were
deformed.

environment around their outfall was not being affected or that the receiving waters out

over a certain distance were fine.

MM: And so, did you do show contradictory results where you said, OK, here’s our

bioassay?
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DB: We reviewed their tests and we disagreed with what their conclusions were. At that
time, they were going to put in primary treatment, which they actually did, but they were
objecting to putting in secondary treatment. It was kind of a tough situation, and they
fought it because of the cost. Anything that related to the cost, the industry was not
receptive to, put it that way. That’s why you have laws and regulations. At that time, a lot of
the people at the mill whom we had a working-level relationship with understood what was
going on. They had to represent the company, but as far as working with them, we had a
reasonably good working relationship. Each industry had its own philosophy. Some give
you a hard time, but when they decided to give in and do what was required, they’'d go out
and do it. There were others who said, hey, we’ll go ahead and do it, and they never ended
up doing it. So there were different philosophies within each one of the groups.

MM: What were the difficult moments?

DB: Well, I met a number of times with some of the industries, and the director of the
Department of Ecology, John Biggs, after which | had to tell John that these guys were
pulling his leg. In those situations the information wasn’t coming from the guy that we’'d
worked with day to day. More often, it would be the manager, or somebody out of
corporate office who was pushing the line that the industry wanted pushed.

MM: How did John Biggs respond to you?

DB: Well, he went along with us. Still, you've got to be diplomatic about it when you're
telling someone, no, this is the way it’s going to be, and he was good at that. We also went
over to the Hearings Board and testified when they fought the issues.

MM: What can you tell me about regulating Kaiser Aluminum Smelter, located between
the Hylebos Creek Waterway and the Blair Waterway?

DB: The big issue with Kaiser Aluminum was going from a wet scrubber system that
removed the fluorides out of their stacks and discharged it to the receiving waters, to a dry
process that recovered the fluorides. The problem is that if you discharge enough fluorides
into the air, it can cause fluorosis to cattle. Fluoride is very water soluble, and it ends up in
vegetation. It can kill vegetation, and it did harm some of the vegetation, but it also got into
the grass, and the cattle ate it, which caused fluorosis. Their teeth starting falling out, and
they had a hard time eating. Also, it caused deposits, calcification, in their joints, which
actually crippled the cattle, and they had a heck of a time moving around.

So, they put in scrubber systems to remove the fluorides that were being emitted out the
stack, and then we had to go after them because then they were discharging it all into the
receiving water. We wanted them to do a better job of recovering both the fluorides as well
as particulate matter that was being discharged. The aluminum industry invented the dry
scrubber system.

MM: In terms of Commencement Bay, what were the major emission sources and sources
of toxic wastes that weren’t regulated by the Industrial Section or Ecology?

DB: The biggest other air pollution problem in the Tacoma area was the copper smelter,
Asarco, which is located to the north, near the Point Defiance area. They put out probably
more sulfur dioxide then all the other industries in the state of Washington put together.
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MM: If Asarco, the copper smelter, was an industry that the Department of Ecology didn’t
regulate, does that mean it was regulated by the local air authority, the Puget Sound Clean
Air Authority?

DB: Yes, they regulated it, but it was a very old industry, built probably in the late 1800s.
It's one of those issues, either you put it out of business or you don't, because of the cost of
controls to make it meet regulations would have shut them down._

MM: But Asarco eventually did close, didn't it?

DB: Yes, they closed their facility in 1985. It would have cost them a lot of money to install
air controls on an old facility. Since they closed down, it has cost them a lot of money to
clean up the contamination at the facility and surrounding community. It's now a
Superfund site, and EPA is regulating that.

MM: What other industries were located in Tacoma that contributed to the pollution of
Commencement Bay, besides Asarco?

DB: Well, there were a couple of chlorine plants that produced chlorine gas and caustic,
Hooker Chemical and Reichhold Chemical, and there are a couple others. Then, there was
some animal rendering facilities there, which put out grease and oil and BOD, and they had
odors, rotten egg odors. Then, in the Port of Tacoma area, there were some sawmills down
there. There was shipbuilding with painting activities, repair ships, peeling off the paint
and letting it discharge right into the water. There were all kinds of old industries.

MM: Are the chemicals from these dischargers what ended up as sediments in the bottom
of the bay? Is that what causes the toxicity?

DB: They build up in the bay, and they can be toxic when you get a high enough
concentration. For example, the area where St. Regis Kraft Mill was discharging into the
bay—in the time when they didn’t remove all their solids—those were discharged to a
location that wasn’t very well disbursed.

When | first worked with Ecology, there was another Simpson facility over at Shelton,
where they were making ground wood, constructing wood panels that you see in ceilings,
essentially fiber panels, which they were selling in Hawaii where there’s a fungus problem
because of moisture content. So, the Simpson facility was using pentachlorophenol, a wood
preservative that is now banned, in the paper machine to form the board. The process
involves making a slush out of wood fiber. So, you've got, let's say, 3 or 4 percent product
and the rest is water, and you run the water mixture over a screen to form the fiberboard.
That water was discharged to the bay. The screened fiberboard then went into the dryer to
dry the fiberboard. They were painting them as they came out of the dryer, but they were
using pentachlorophenol on the wet end of the process, when the fiberboard was being
formed. So, all this pentachlorophenol was being discharged to the receiving water. | had a
bioassay run on it, and at a concentration of less than a quarter of a percent of the water, or
maybe less than that, it killed all the fish in the solution. So I went and | talked to them,
and I said, “You’'re going to have to take care of this problem.” | suggested they add the
preservative at the dry end and spray it on like they did the paint. So they finally did that.
Well, a year or so after Simpson had made those changes, Mr. Taylor of Taylor United—this
big shellfish operation in Shelton—came to my office, and he said, | don’t know what you
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guys did over there, but now I'm getting the best returns. I've got a good survival rate of
oysters, and my clam beds are just great. Well, | put two and two together, and | realized
that what they had been discharging was just completely wiping out that bay over there. It's
anecdotal evidence, but as far as I'm concerned, that’s probably what was the big cause.

MM: Related to that, what can you tell me about dilution zones and how those work in
terms of discharging to the bay?

DB: According to the water laws we have now, industry has to treat the waste prior to
discharging it to the receiving waters. Then they can discharge their treated wastewater
into the receiving water. If the treated water does not met the water-quality standards, then
they are allowed a dilution zone. At the edge of the dilution zone, the water-quality
standards are required to be met. The dilution zone is limited in size for each discharge.
The idea behind the dilution zone was to make it as small as possible. Another issue was
that they couldn’t block migration of fish. We also looked at the fact that we didn’t want one
industry to dominate and use up all the water for their dilution. We wanted to parcel that
out. So, we established the rule that they could use only an X amount of the water, like 25
percent of the stream flow, for their dilution. We wanted to encourage them to put their
discharge out into deeper water, which also protected other uses that occurred along the
shoreline, such as swimming and so forth.

MM: It sounds as if you were doing groundbreaking work that other people had not done
before you. How did you decide on your guidelines and your standards?

DB: The fact was, these were things we wanted to accomplish. | had taken courses in
college on methods for disbursing waste. From that knowledge, | looked at the water body
and thought about how we wanted to protect these resources. For example, how do you
best protect resources within a river so that they aren’t damaged? There also were
provisions in the federal rules and the state rules of nondegradation; so, | developed the
guidelines for that. That'’s since been changed, but there was a lot of initial work | was very
fortunate to be involved in.

MM: How did your work change with the 1980 passage of the federal Superfund law, also
known as Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), and the 1988 passage of the state Model Toxics Control Act (MTCA)?

DB: Well, those laws basically came into effect to clean up deposits of materials, either on
land or in the water.

MM: So, that didn’t affect your regulatory mission so much?

DB: Well, it affected our regulations. Our regulations on the water side and air side also
took care of the future deposits of those materials, but then you had the existing deposits of
those materials, and we used the MTCA and CERCLA laws to go in and clean up
Commencement Bay. In Simpson'’s case, when they bought the facility, they were more
progressive than the other two previous owners, International Paper and St. Regis.
International Paper only had the mill for two years, and then they had to sell it because of
monopoly laws, so Simpson bought it. At that time, a study was being performed in
Commencement Bay, showing that it was going to be a Superfund site, and Simpson wanted
to take care of their problem up front. International Paper was going to pay for part of it
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because of the agreement they had between the two parties, so they wanted to clean it up as
soon as they could because, after they cleaned up it, Simpson then became responsible for
anything that occurred after that particular day. So, Simpson approached us about putting
together a cleanup program, and we said, great, it needs to be cleaned up. We were pushing
to address the issue of the outfall, which was where these sediment beds, maybe as much as

4 acres, had formed. So, | was responsible for this activity, and we put together a process
under MTCA to come up with what should be in the consent agreement with Simpson on

the cleanup of Commencement Bay. Simpson did an
investigation and reported on all the issues out there, and
proposed what they wanted to do, coming up with five or
six different plans. Their questions were: Should we
dredge it out and move it upland? Should we just leave it
there, move our outfall and make more of a wetland area
out of it? Or should we put a cap on it? That was the final
resolution, a cap, to fill it up, making an intertidal land
zone, or wetland area. To do that, they covered that area up
with a minimum of 3 feet of material. That measurement, 3
feet, was determined to be the amount of cover the plant
roots and animals living in the area required if we wanted
to keep them from getting involved in the dead zone. They
worked very closely with the environmental groups that

For Simpson, it was
basically a voluntary
cleanup, and they did
a nice job. It was
actually the first
cleanup that
occurred in the state
of Washington under
MTCA. It may have
been the first

were interested in the situation, and they worked very well Superfund site
with the Indian tribes. EPA was at the table, and they cleanup in the nation
agreed somewhat to what we were doing, but they would for the EPA.

never sign off on it, because they hadn’t completed their

remedial investigation feasibility study. So, under the

consent agreement we did under MTCA, which EPA didn’t sign off on, the company went
out there and cleaned the place up. For Simpson, it was basically a voluntary cleanup, and
they did a nice job. It was actually the first cleanup that occurred in the state of Washington
under MTCA. It may have been the first Superfund site cleanup in the nation for the EPA.

MM: So, EPA only had a hand in the cleanup more toward the end of the process?

DB: Yeah, and there’s an anecdote about that situation, which is that, although EPA was
somewhat involved, they would not legally sign off on what the remediation was, because
they said, at that time, they had not completed all their studies in Commencement Bay
under the CERCLA Act. So, two years later they came back and reached an agreement with
Simpson on the cleanup we did, and they charged them $1 million or $2 million for
administrative costs, adding some more sampling locations and things of that nature. Then
there was a big news conference that they had cleaned up this part of Commencement Bay,
which had already been done by us two years earlier or better.

MM: Were there any other states at that time, tackling similar cleanups under their version
of Washington’s Model Toxics Control Act?

DB: Not that I'm aware of.

MM: So, you guys were really leading the charge.
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DB: Actually, yes. We were out in front. We were out in front also on the air regulations,
such as sulfite regulations, aluminum regulations and the kraft mill regulations. We also
were somewhat out in front on the water side. You asked a question about the Water
Pollution Control Act. We were implementing the water treatment requirement |
previously mentioned. Then EPA came out with their effluent standards that also
represented secondary treatment for municipalities and industries that were being put in
anyway, by industry.

MM: So, you're referring to the relationship between the 1945 Water Pollution Control Act
and Ecology’s regulatory mission at Commencement Bay?

DB: Yes, in 1945 the State Wastewater Discharge Permit was put together. That law came
about in regard to the pollution that was occurring in Grays Harbor with the dead zone |
mentioned earlier, which was when the state decided to take action. As a result, one of the
things that the industry did to take care of that particular problem was that they ended up
taking out their cooking liquor and storing it. They built big lagoons to contain it during the
summer period. Then they would discharge it on the outgoing tide in the wintertime when
there was a lot more flow and therefore didn’t cause the water-quality problem that
occurred in the drier summer period. That was the remediation that was taken at that time,
after the 1945 act. The industry still didn’t have recovery systems, or secondary treatment
or primary treatment installed.

What's interesting is when the first permits were issued, they were only one to two pages
long. The Permit said, for example, the required pH shall be at a certain level, and it listed
that requirement. So, whatever happened to be the pollutant or the discharge, the permit
stated that they’d have to meet these requirements. Then, as far as the pulp mill went, those
pollution control conferences were held, requiring pulp mills to install primary and
secondary treatment. After that, in '72, the Water Pollution Control laws were passed by the
feds. The predecessor to those laws was the Federal 1899 Rivers and Harbors Act for
navigation, which stated that you couldn’t discharge suspended material into the receiving
waters. It was never enforced, but that was to protect the rivers and harbors from filling up.

One of the last refineries was built by Arco in the early '70s and located in Anacortes,
Washington. It actually ended up with a Corps of Engineers permit because the feds came
in and started enforcing that law. Two or three years later, the feds came out with their
NPDES permit program (National Pollution Discharge Elimination System).

MM: Which came out as a result of the 1972 Federal Clean Water Act?

DB: Yeah. And basically, from that they developed, and are continuing to develop, effluent
criteria for different industrial categories. So, that put more teeth into the law we already
had.

MM: And that’s a federal permit, which Ecology administers. Is that how it works?

DB: What happens is that states can take over the NPDES program if they can develop a
program that shows the EPA they are capable of administering it.

MM: How does the NPDES permit function in relation to other water laws?

32 An interview with Dick Burkhalter



Chapter Two - The Rebirth of Commencement Bay

DB: The Water Pollution Control law that the state of Washington had back in 1945 was
what we called “AKART, All Known Available and Reasonable Treatment.” The industries
and municipalities as well as anybody else were required to put in all known available and
reasonable methods of treatment—the operative word there, obviously, is reasonable. The
discharge that you have may not have any effect on the particular water quality, in that
particular stream. If you have an effect by that particular industry on that particular
stream, degrading the water quality to a level that we needed to take action, then the
industry would be required to put in additional treatment, or better treatment, or go beyond
the extraordinary, or move his facility. The goal in the NPDES permit program is zero
discharge. Well, | don’t think that’s practical or reasonable, and yeah, you can get to the
zero discharge. You can evaporate all the water, basically, but think of the secondary
pollution that’s occurring to produce enough energy to evaporate the water. That’s a means
of shifting the pollution around to other media, and that’s not good either.

MM: How do you think your perspective differs from a person who has only worked within
one program, and typically from the perspective of one media—in Ecology’s Air Program,
for example—versus to your having worked for the agency’s Industrial Section, with a
cross-media perspective on environmental issues as related to specific industries? How
does considering air, water and soil, as opposed to focusing on only one of those, affect your
perspective?

DB: | think you get a better appreciation being in the Industrial Section for all the different
pushes and shoves. You look at pollution as a big rubber ball.

MM: What do you mean?

DB: Well, industry is a big rubber ball, and if you push in here to take care of the water
problems, it's going to come out there as air or a solid waste problem. So, you have to take a
look at each one of those issues in regard to how it affects the other, because you can’t get
100 percent clean. | think you can strive for it, but | don’t know if you ever get there. As
technology changes, it probably will get there, but it's going to take time, like anything else.

MM: And how would you rate industry’s progress at this time, in terms of the before and
after, especially in regard to the work you did with pulp and paper?

DB: We've shown, through the bioassays and other tests, that with the treatment systems
they have put in, industry is doing a heck of a job. The dioxin issue showed up as a
cumulative type of compound that was being discharged and that could have long-term
effects as a carcinogen. So, the industry took a look at it, did a lot of research, put a lot of
money and effort into it, and found that the use of the bleaching compound, hypochlorite,
was causing the problem. Also, free chlorine causes this problem. They also were using a
surfactant, used oil, and it was causing a problem by producing dioxin. So they eliminated
all these things, and they’ve removed 90 percent or more of the problem. So they’ve done a
good job in going back and taking a look at the process, and changing and eliminating the
constituents that were causing the problem.

MM: | understand you worked in Ecology’s Industrial Section until '92, and since that
time, you've been working for Parametrix, a consulting firm, which assists industries in
complying with and meeting these regulations. I'm curious, how would you describe the
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cultural change, in response to environmental regulations, from the later '60s to now,
2005?

DB: Industry, in general, is now trying to show environmental sensitivity. They want to be
good stewards of the environment, where, in the past, | don’t think that was the case. Back
in the early '60s and '70s, we heard responses more along
the line of, I'm out of money, and that would be their excuse
Industry, n general, not to meet the regulations. Now it’s part of their culture to
is now trying to pe good_ environmenta! stewards. Yeah, there are cer_tain
h . tal industries that still resist, or they’ll argue about certain
siow environmenta things that don’t make sense, and there are always

sensitivity. They arguments on both sides of that fence. You continue to
want to be good move down the road, you might say. But I think there’s
stewards of the been a cultural change, definitely, on the part of industry
environment, where, itself.

in the past, I don’t MM: How do you imagine, or how would you describe,
think that was the even from where you sit now as a consultant, the industrial
case response to environmental regulators like Ecology, as

compared to the early years when they were resisting and
appealing, and they were taking issues to court?

DB: 1 still think that they will argue on certain issues that they don’t think are productive
for the environment. There are certain things that are the same. On the other hand, the era
when | was with the Industrial Section was one of massive pollution. | mean, you couldn’t
see across the valley. The air, everything was being affected. Now it’s kind of hard to show
that some of these waters are actually being affected by industry, per se. To me, the current
problem is more about population, nonpoint sources that are causing more issues than the
direct discharges from industry.

MM: When you say nonpoint sources, you're referring to pollution that comes from, as an
example, driving our cars, where our oil or what have you, hits the pavement and that
eventually runs off into a waterway—those kinds of sources?

DB: Yeah. We are paving over the place, and we talk about wanting greenbelts, but what
the heck are we doing? All these areas that were farmlands on the west side of the state are
being covered by warehouses, so these areas are lost forever for production of agricultural
lands. It would have been nice if all that land had been preserved for farmland, with houses
and warehouses built up on the hills. Then you’'d have your greenbelts, you'd have your
green valleys, but that’s not occurring as the population expands. The economy is based on
expansion—it always has been. The philosophy is that you’ve got to keep expanding. You
can only expand the economy by increasing the population.

MM: At some point, it will collapse in on itself. Do you think?

DB: Yeah, eventually. When, I don't know—500 years, 1,000 years? | don’'t know. China,
for example, has wiped out most of their forestland. And take a look at Europe. That used
to be a lot of forestland, and now there’s hardly any forest left.
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MM: What do you think were your greatest challenges and your successes in terms of
working with Ecology and the work all of you did on Commencement Bay?

DB: The biggest success was the fact that we did eventually clean up the Simpson facility
when | was there. We also cleaned up what Kaiser Aluminum was putting out, and what
U.S. Oil was putting out. We did a reasonably good job of taking care of those issues. Now,
it's very seldom that you can smell the Simpson facility. From an air pollution standpoint,
their discharge has been pretty well cleaned up, and they meet the bioassay. Today’s issues
are minute issues that are being taken care of, but they’re much more difficult than what we
were dealing with. We were dealing with the big apple carts. There was pollution. There
was no question. You could measure it really easily.

MM: Was there ever any kind of joining of forces between the millworkers and Ecology,
assuming that those workers might have wanted certain environmental protections for their
own health?

DB: The folks working for the environment on the industrial side recognized some of the
problems that they were creating, and they were encouraged that our regulations required
them to approach management on projects they wanted to clean up. It's an economics
situation and the projects that were getting funded, probably internally, were on the
production side, not the environmental side. So, by pushing the regulations, we increased
the money flow into the environmental side.

MM: So are you saying that Ecology’s work had a big impact on the way company budgets
were allocated?

DB: We were affecting that budget tremendously. Some of the folks on the environmental
side of the company may have wanted to put different, more environmentally sound
projects in, but when it came to doling out the money, if it didn’t have a return on
investments, you were out of luck.

MM: What other factors besides enforcement and newly enacted federal and state laws led
these major industries to make these major investments in their facilities?

DB: Well, if they wanted to expand their facility, then they had to go to the State
Environmental Protection Act and go through the regulatory process. At that time, we
would apply more restrictive standards, if we could, to empower the facility, if we felt that
that was appropriate.

MM: How would you compare work that you did in the '70s to the work that you and
others began on the cleanup of Commencement Bay in the early '80s?

DB: In the '70s, you were taking the big bolts out of water and air pollution because there
had been no controls. Industry was just putting in a primary treatment, and they were
fighting to not be required to put in secondary treatment for the pulp industry, and so that
issue was taken care of. Then we got into the air quality control issues, replacing the
recovery furnaces, and recovering cooking chemicals. The pulp mill problem was that they
increased production without increasing the capacity of the rest of the plant, such as the
recovery boilers. The boilers were designed for X amount, and later on they were running
the boilers at 2X—200 percent of what the capacity of the furnace was—and the furnace was
not completely oxidizing the liquor that was being burnt. So, the recovery system was not
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functioning as designed. They had chemicals being discharged to the air and water. So, we
were beating on them to take care of this major problem, and they did that. Then, in the
'80s, we started refining down to smaller issues that the facilities needed to address.

MM: It sounds like your work in the '80s was focused more on maintenance than the work

done in the '70s.

Looking in from the
outside now, I see
that industries, 90
percent of them,
want to do a good
job, especially major
industries, but there
are the economic
forces that are
playing with them,
and you’ve got to
play those off. In
regard to
Commencement Bay,
we did a heck of a job
cleaning up, and we
did it with a lot of
cooperation.

DB: If you want to call it maintenance. Basically, in the
'70s, you had this old car, and rather than taking the motor
apart, you could replace it with a new motor. The '80s
tackled smaller issues, which we’d probably think of as
major problems today.

MM: Since you left Ecology a decade ago, how has your
work in the private sector given you insights or
reconsideration of the role and impacts of Ecology as a
regulatory agency, either then or now?

DB: From the outside, | can see now that when | was
working with Ecology, heading the Industrial Section, I
didn’t realize how much power I really had over industry.
They're at your whims. You're the regulator. You've got
control over their permit, if you want to issue it or not issue
it. You've got a lot of power. | hope | used it with
discretion, or at least reasonably. | think I was classified as
a hard regulator, but on the other hand, I also listened and
understood the issues that they were trying to deal with,
and | worked with them to get through those issues.
Looking in from the outside now, | see that industries, 90
percent of them, want to do a good job, especially major
industries, but there are the economic forces that are
playing with them, and you've got to play those off. In
regard to Commencement Bay, we did a heck of a job

cleaning up, and we did it with a lot of cooperation. | think industry started to cooperate
with us quite a bit, moving forward especially at the end, and their attitude changed over
time, especially as the corporate people on the upper end started to act as environmental

stewards.
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Section Supervisor, Environmental Services, City of Tacoma Public
Works, since 2000

(Employed by the Washington State Department of Ecology from 1973 -
2000)

Ry L."l
) Oberlander
Education:

m Associate of Arts, Everett Community College, 1972

m Bachelor of Arts in Business, Central Washington University, 1969

Maria McLeod: When you were with the Department of Ecology, you became
Washington state’s first hazardous waste inspector, inspecting industrial practices that
impacted the environment in the Tacoma and the Commencement Bay area, which we’ll be
discussing shortly. 1 understand you've retired from Ecology, but that your current work is
related to your previous employment. Can you describe what it is you’re doing now?

Jim Oberlander: | am employed by the City of Tacoma Public Works Department,
Environmental Services, and I’'m the section supervisor for the surface water inspectors.
Our main mission is compliance with state of Washington draft and NPDES storm water
permit to protect the waters of Tacoma, Commencement Bay, and our local streams and
lakes. In addition to that, | take part in an area focus on the Commencement Bay Thea Foss
waterways and the associated Superfund cleanup.

MM: Where is the Thea Foss Waterway?
JO: It's the first waterway adjacent to downtown Tacoma.
MM: And that's a Superfund site?

JO: Actually, Commencement Bay is a Superfund site. Different waterways have different
responsible parties, and for the Thea Foss, we, the City of Tacoma, stepped forward to be
the lead. Other waterways, such as the Hylebos on the other side of Commencement Bay, is
an EPA-driven cleanup, working with the industries

MM: What's the history of the Thea Foss waterway?

JO: When the city was first founded, the Thea Foss was known as City Waterway. At that
time, there was a company developed out of Tacoma called Foss Launch and Tug, which
actually began as a rowboat service, rowing people from Tacoma to Seattle. Sometime in
the early '80s, the waterway was renamed in honor of Mrs. Foss. There’s an interesting
history of the area from an environmental perspective. That is, before Commencement Bay
was developed and industrialized, the tideflats of Tacoma were once marsh and wetlands
with many fingers, probably similar to the Nisqually Delta or the Skagit Delta, but over the
years it was filled with garbage—a tremendous amount of wood waste and dredging soils
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filled with auto fluff, sludges and other debris. So, the Puyallup River is channeled as it
comes through the city, through the Port to the bay, and there’s a huge delta. When you get
to the edge of the delta, it's 600 feet deep. For years, it was common practice to take
bargeloads of waste to the center of the bay and dump them.

MM: So waste was dumped along that 600-foot shelf?

JO: In deep water, yeah. And part of the tideflats were once crossed by a streetcar. Story
has it that people would send their garbage with the streetcar to be tossed off.

MM: As they got close to the bay?

JO: Well, as they came across the marshland. Recently, there’s been some construction on
that old garbage dump area, and they had to have security there to keep people away from
digging for bottles.

MM: Antique bottle collectors?

JO: Yeah. And those old dumps were burning dumps, and so the wood would be
destroyed, but it would leave behind bottles, whereas the newer dumps ran trash
compactors and things got broken up.

MM: It sounds as if Commencement Bay may have been built upon a long a history of
waste. What about the industrial waste? When did that begin?

JO: The original businesses in the port were lumber-related, cutting railroad ties that
connect the railroad. Tacoma was a railroad town. This was a terminus of one of the
railroads, and the big battle was whether the railroad was going to go to Seattle or Tacoma.
The chemical-related industries came later. The early industry was all wood-related for

—i
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Commencement Bay's Thea Foss Waterway, circa 1930.
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export. As the chemical industries came in, we certainly got hazardous contamination, but
the wood industry for railroad ties or dock pilings used creosote or pentachlorophenol. So,
those are some of the waste streams that we've been dealing with.

MM: And pentachlorophenol was banned in the early '70s, was it not?

JO: Right. But here’s a little known fact. In Tacoma, we have a company that produces all
the wood used in pianos. It is processed and exported to Japan, and so this is beautiful,
clear-grained wood to put in a piano, and it’s very bright. Have you ever seen a piano with
mold?

MM: No.
JO: And, why is that?

MM: Based on what you just told me, I'm going to guess they treat it with
pentachlorophenol.

JO: Yeah. | don’'t know what they use today, but it was one of those interesting inspections
I did of an industry that filed their paperwork correctly on how to manage their hazardous
waste, and here it was, pentachlorophenol to treat the lumber going in pianos. So, that’s
one of the interesting things about my job as an inspector is that I, over the years, visited
almost every industry. So, I've learned many different processes and what generates
different wastes.

MM: That makes me curious. Before you came to Ecology, before you became a hazardous
waste inspector, what was your background? It seems as if you must have a great deal of
scientific knowledge going into these industries.

JO: My learning was OJT, on the job. | had great role models, gentlemen who had come
from small cities. They had run sewage treatment plants, had done all the public works.
One of those individuals was Ron Robinson. Ron is now retired, but after he retired from
Ecology, he came here to the City of Tacoma as an inspector; so I've followed in his
footsteps. There was another inspector | learned from at Ecology, in the Southwest
Regional Office, named Jerry Calkins. So, Ron and Jerry were the senior inspectors, the
pros. They set a great work example, encouraging me and others to take training on new
topics. They would give us training in the field, but then they set us up with formal training
and helped us grow.

But I think the other reason | succeeded in the field is that | had a pretty good cadre of
people whom I could get the right answer from and not have to b.s. my way through
anything. | could always call people like Jim Knudson, in Hazardous Waste at
headquarters, for the chemistry and the help, and I could call him at home. There was a
chemist at the Northwest Regional Office, John Conroy. He knew everything, and he never
had a problem receiving a call at home either.

MM: So, if you could go back a little bit for me. You started in '73 with the Southwest
Regional Office, which as | understand covered 12 counties, from the Southwest area on the
east side of Puget Sound, up into the Olympic Peninsula. And then what did you do?
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JO: Actually, before I joined Ecology, | was with the Governor’s Office for a year. | had
served in the military, had come back from Vietnam, and there were no jobs. And there was
a program to hire vets, Work for Vets, and | think there were a number of us at that period
who got hired under that program. | was able to get on registers and get a permanent job.
Prior to the military and college, | worked longshoring, canneries, and a summer at Boeing
that was really enjoyable. My actual degree is in business administration, and | also had
headed toward a teaching degree in industrial technology. | actually got out of the Army
early to go back to school for awhile.

MM: So, how long were you in Vietnam, what years?

JO: I was in Vietnam March '70 to about February '71, and so | think after military service,
especially Vietnam, a lot of us came back looking at doing public service.

MM: Is it because you felt as if your work in the Army was a kind of public service, and you
wanted to continue with that in some way?

JO: Itwas the reverse. | worked in combat, destroying things. | wanted to do the opposite
of that.

MM: So, you went to the Governor’s Office, and what did you do there for one year?

JO: | worked for the OPP&FM, Office of Program Planning and Fiscal Management, now
known as OFM, Office of Financial Management. | worked in the areas of population
projections and school enrollment. | visited a number of cities, looking at growth and
business expansions and mostly looking at revenue versus people in terms of what was
happening in our state. | really didn’t like it, but it was fun going to every city.

MM: Did you get to know the state pretty well?

JO: I did. I mean, | grew up here in west Seattle, but that job gave me the perspective of
the whole state, which was of value.

MM: So, how did you transition from that job to working for Ecology?

JO: The Employment Act for Vets gave me about a year to try to find full-time, permanent
employment; so | picked up on a number of registers. One of those registers | scored very
high on was a position with Ecology. That was in the Litter Abatement Program, which at
the time was a brand new program. If you remember, Ecology was formed in 1970. 1972-73
was when they brought in the majority of the first people in response to a lot of new
legislation under Governor Evans. Some of those were initiatives or referendums. We had
the Shoreline Act, Washington Futures, Litter, and other legislation. So I interviewed and
was offered that position in the Southwest Regional Office, where | worked in the Litter
Program for a little less than a year. | really didn't care for it, but kind of inched my way in,
knowing the inspectors and helping out, and they saw | had gumption. Looking back at it, |
remember one thing | had to do in the Litter Program was give a lot of presentations to
schools and to various Kiwanis clubs, places like that. So that helped me with public
speaking skills.

MM: Was that the part you didn’t like, or ...?
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JO: Il didn’t care for the program. 1 just didn’t like selling it. I'm more an outdoors type of
person, so | got into the inspection field and learned water pollution and took a lot of classes
and, again, with the encouragement of Ron Robinson and Jerry Calkins, achieved
wastewater treatment operator certification.

MM: You mentioned to me over the phone, when setting up this interview, what a great
experience it was for you to work at the Southwest Regional Office in the '70s. What was it
about working in that office with your colleagues there that made it such a unique
experience?

JO: To start with, most of us were the same age. We all liked the outdoors, whether it was
fishing or climbing or hiking. Everyone worked hard and was committed. There were no
big territory concerns. In the Southwest Office, we had 12 counties. You didn’t have to
worry about coordinating with anybody. You didn’t spend all your time in meetings. If |
was going to Port Angeles, | would ask my fellow workers, “Do you have anything | need to
look at?” Somebody may say, Hey, I've got a garbage dump. Could you go by the landfill?
Could you stop at the industry? So, we would share and split workloads, and I'd do a road
trip for a week, like a loop around the Olympic Peninsula. And per diem didn’t cover a
room in Forks.

MM: How many inspectors were you working with? I’'m trying to get a sense of this group
of guys, who they were, what they were like.

JO: | have a great picture. There were about six or seven of us in the photo. Jon Neel, who
also worked in the Southwest Regional Office and now works in the Spills Program at
headquarters, gave it to me for my retirement from Ecology. So, let’s see; within our group
was Jon Neel, me, Jim Krull, Greg Cloud, Brett Betts, Ken Mauermann, and for part of that
time, Darrel Anderson, Mike Morhous and Rick Pierce. So, we were probably this same
group, with a few in and out, for maybe seven or eight years.

MM: So, how old were you when you began working at the Southwest Regional Office?
JO: Let’s see, | was out of the Army, maybe 23 or 24.

MM: I’'m also trying to understand the era in terms of environmental rules and regulations.
What regulatory tools you were using? This was pre-CERCLA, right? Pre-Model Toxics
Control Act, right?

JO: Right. Long before it. Our main tool was the state’s Water Pollution Act, which
actually was enacted in 1947. So, we were working under the water pollution law, and at
this time the federal permits for discharge were just beginning, and so we were starting to
draft NPDES permits, National Pollution Discharge Elimination System.

MM: And that was particularly for industries?
JO: Industries and municipalities.
MM: So, you're talking about wastewater treatment?

JO: Right. So, when we wrote the permit for the City of Tacoma wastewater plant, where |
work now, it was only like four to eight pages. Now they’re at least an inch thick, an inch
and a half.
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MM: An inch thick, like a hundred pages?
JO: Yeah. More detail, more requirements.
MM: So, what was your charge once you became an inspector?

JO: A lot of that time, it was citizen complaints, and inspecting the industries, and that’s
where | learned a lot about what the manufacturing process is: What is the waste and what
is the interface with the local communities? That also fit with Tacoma, because industries
were either discharging to the bay, a waterway or into the municipal sewage system.

MM: How did you become the state’s first hazardous waste inspector?

JO: After a lot of years doing water pollution through the Southwest Office in all the cities

and counties, and inspecting businesses like log yards, metal platers, ship building and saw
mills, and after working as a water pollution inspector, | was, in 1979, given the opportunity
to serve as the chief hazardous waste inspector for the Southwest Regional Office. The state

had a hazardous waste law prior to the federal program, which was RCRA, the Resource
Conservation and Recovery Act. So, | switched from doing water pollution to hazardous
waste, visiting many of the same industries, but with a whole new regulatory framework.
So, where people had been dumping things out the back door, they now had to contain it,

recycle, treat it.

MM: What did RCRA license you to do?

JO: RCRA licensed me to require people to do a lot of paperwork, but again, it was the very

We, Ecology as the
regulators, used to
think, Oh, dumping it
on land was
probably OK. T've
since had U.S.
attorneys saying,
Well, you stupid
guys. You should
have known. Butit’s
part of learning.

Gee, maybe it doesn’t
evaporate. Or, these
soil types are such
that it migrates. Oh,
it migrates a long
way.
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first efforts to manage hazardous waste and to get people to
recognize that they had something that shouldn’'t go to a
garbage dump, and that they needed to separate their waste
streams, test their waste streams and utilize companies that
would properly treat and manage the waste.

MM: So they would hire contractors to deal with their
waste treatment?

JO: They could have it taken off-site. As Superfund came
along a few years later, most of those off-site areas turned
out to be the biggest Superfund sites in the state. So what
we were suggesting to people as disposal options became
waste sites, Superfund sites.

MM: Because those contractors weren't treating the waste
safely?

JO: Correct. And we learned as we went along. We,
Ecology as the regulators, used to think, Oh, dumping it on
land was probably OK. I've since had U.S. attorneys saying,
Well, you stupid guys. You should have known. But it's
part of learning. Gee, maybe it doesn’t evaporate. Or, these
soil types are such that it migrates. Oh, it migrates a long
way.
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MM: So, can you give me a sense, for the people who don’t know Tacoma and weren’t
around during that time, what you were looking at, how things were smelling and appearing
to you as you were looking at Commencement Bay or these disposal sites?

JO: Well, with the inspections and the permits, we learned what wastes were generated,
and we asked them where the waste went. Prior to the federal Superfund, and with all the
publicity about Love Canal in New York—where several homes and families sat adjacent to
former hazardous waste that had been generated by Hooker Chemical Company—there
were some special studies and special investigations. One of those studies was at the
request of U.S. Senator Eckhart, | believe. So, a bunch of money came to the state. We
paired up with EPA and we interviewed many companies that had stepped forward and
said, these are our wastes and this is where it went. That was my task. Little did they know
that this admission would come back to bite them with new legislation and that they would
have to clean it up. So, they were being good guys, and they ended up getting slapped. | did
that in over 12 counties, and some of the industries that we interviewed were actually closed
facilities, such as DuPont Powder Works and Hercules Powder Works. Both of those are in
Pierce County, and so we got this “beautiful” history. Then, down the road, when federal
Superfund/CERCLA (Comprehensive Environmental Response, Compensation, and
Liability Act) came along in 1980, and was amended by Superfund in 1986, we had these
pretty good files started. Then, as we needed more information, the costs went up. When
they got into moving dirt or pumping ground water, the process became extremely
expensive, but necessary.

In Commencement Bay, there were some studies of critters in the bay, English sole, |
believe. They found lesions on those critters and we asked ourselves, gee, what's causing it?
So that led to Commencement Bay being listed as a Superfund site, which was very, very
unusual. And that probably wouldn’t happen again, where you list a whole area.

MM: How was that area-wide Superfund classification determined?

JO: It relates to the magnitude of the number of cases. In Commencement Bay, there was
the lumber industry | spoke of. As the mills disappeared, log yards—log sorting and storage
yards—developed, and the whole logs were exported. So, these log yards were unpaved, but
to run the equipment there, what was needed was asphalt or very thick cement, which was a
big investment. So in the Pierce County area, what type of fill, what kind of waste, was
readily available for free? It was Asarco metal slag. So, these log yards used it as ballast and
fill.

MM: And Asarco was the smelter located to the north, along Commencement Bay, near
Point Defiance?

JO: Yes, Asarco was a copper smelter, and they had some neat byproducts called gold and
silver that they didn’t tell you about, but that’s why they checked your lunch pail when you
left. They made more money off the gold and silver than they ever did off the copper. So,
after the Superfund designation, we started our sampling programs. It was a joint effort
with EPA. We sat down one day to develop a sampling plan, and they said, well, gee, we’'d
like to sample the log yards, and | said, “Why? It’s just mud and oil and woodwaste.” But |
was proven wrong because of the slag, which we really hadn’t picked up on yet. You see, fir
bark is acidic, and so all this bark falls off the logs, and then they run heavy equipment over
it. They call them elephants, these big log loaders, and they would drive back and forth over
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it while sorting and loading logs, grinding and pulverizing this acid slag. So high levels of
arsenic were being released, along with other metals, to our waterways.

MM: In terms of how industries respond to Ecology inspectors in the present, my
understanding, through talking to people working in Ecology’s Industrial Section, is that
these days, the industrial response is more along the lines of, what are we doing wrong, and
what can we do to make it better? But I'm wondering, as a first hazardous waste inspector,
how were you greeted at the door?

JO: Here’s a big difference. You're talking about the Industrial Section. They only dealt
with a few industries that were common among the regions: aluminum mills, pulp mills,
refineries—the big volume dischargers. Those industries had professional staff in the
environmental field. Sometimes they knew the laws better than the state inspectors. OK,
but that's only like 20 industries. There are thousands of industries in the state. So the
regional inspectors dealt with all the other guys, and that’s like what I’'m doing nhow. These
people aren’t visited very often. They’re busy running their company. They don’t know the
laws or don't want to know. It costs them money. And it takes more energy for the small
business than a large business to comply. You’ve got to hold their hand, coach them and
stick with it. They don’'t worry about publicity, but if you're talking about a Simpson Kraft
Mill or a U.S. Oil or a Texaco or a Kaiser Aluminum, then public pressure, the
newspapers—that’s a big deal. The Industrial Section inspectors usually dealt with another
professional, working with the industry, who was somewhat knowledgeable about
regulations. So, as you deal with the smaller businesses, you're dealing with somebody who
probably wears many hats. So, he might be the production superintendent, but he also has
to do environmental compliance and safety.

MM: Your reference to working with the smaller businesses reminds me that | wanted to
ask you about a cleanup that you did in Pierce County, a small business that started up as its
own disposal site, working with some industries at Commencement Bay. The person who
ran that business was known as Buffalo Don Murphy. What can you tell me about that
situation?

JO: Shortly after Woodstock, when people with larger properties started having these
festivals, Buffalo Don Murphy started doing something similar out here in the Northwest.
He had a big farm with some buffalo on his ranch. I'm thinking that’s how he got his name.
Anyway, he flung some kind of buffalo party or buffalo good times, but he also took a
contract to dispose of, oh, | want to say, 1,300 drums of waste from Reichhold Chemical,
located on the tideflats. Reichhold manufactured adhesives and pentachlorophenol, and
they made Lysol and other sanitizers. So, he was contracted to take these drums of waste to
the Tacoma Landfill, which is now a Superfund site, but instead, he thought he could sell it
as special potion to coat basements for waterproofing, and for farmers to treat fence posts.
He moved those drums to a used lumberyard, and then he moved some drums up to his
farm. So that was one of the first sampling sites of hazardous waste and cleanup we dealt
with prior to the state Model Toxics Control Act (MTCA).

MM: So, what was the significance of this happening prior to MTCA?

JO: What's important is that we utilized the existing law, the State Water Pollution Law, to
get people to do cleanups. There are a number of cleanups that current Ecology people
don’t know about, which we finessed using 90.48, the state Clean Water Act. On this group
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of wastes at Buffalo Don’s, there were 1,300 drums originally, and we accounted for 600 or
800 of them. Reichhold came back and paid for disposal of a number of them.

MM: Did he bury any of them or were they found in a barn?

JO: They were dumped over the hill at Pack Forest. The University of Washington bought
Buffalo Don Murphy’s estate to expand the Pack Forest Tree Farm, and that’s when the
waste was identified. In fact, Reichhold went up there with us and—again, this was before
MTCA and funding—we tied a rope to the back of my state truck on one end, and to the
drums on the other end, and dragged them up out of the canyon.

MM: So tell me, how this all would have gone down today, this cleanup with this Buffalo
Don Murphy?

JO: Oh, you would have sampled it, written lots of letters and then utilized the contractor.
So, you would have had funds to get it removed. In the early years, we were much more
hands-on.

MM: Speaking of being hands-on, a lot of people remember you at Ecology, and you're
fondly regarded and well respected, not just for the work you did, but the way you went
about doing the work that you did, and I'm wondering—

JO: Oh, I know what they told you—that whenever you got in the truck to go into the field
with Jim, he always asked, “Do you have any plans tonight?” And that’s because | didn’t
end my day at 5 p.m. | ended it when the sun set or later. So, they knew that we wouldn’t
be out there for one or two things only and then go home—we’d keep going. | think my
record day, coming up here to Tacoma, was 15 inspections.

MM: So, what drove you to do 15 inspections in a day?

JO: I don't know. German background. I’'m motivated, hard-working, farm ethic, care
about what I do, no life.

MM: Well, you've pretty much answered my question, but in case you have something to
add, I'll ask it anyway. That is, for those who’ve worked with you and for you, they describe
you as a boots-on-the-ground-environmentalist, someone who follows the pipes, and who
would advise against taking the main roads because of what traveling the back roads might
reveal. I'm curious what knowledge you gained by taking this approach?

JO: You get to know the terrain, the drainages and the soils. You certainly see things. One
of my inspectors at our office just learned the No. 1 rule the other day. He didn’t think there
was any problem. He thought the person who called in the complaint might be a wacko,
and he drew that conclusion. But the No. 1 rule is, you've got to walk the fence line. You've
got to look at the perimeter. You've got to look at it from the backside, from the railroad
tracks. You also need to look underneath them by checking their drainages. Otherwise, it’s
going to look good or maybe someone’s going to paint you a rosy picture. We were helping
Ecology this morning, chasing an oil spill, and so we opened up a lot of manholes to see if
we could find the pollution they were after. Recently, | put something in the budget as a
joke. 1 asked for $300,000 to buy an Air Force drone so we could have a live camera in the
sky. Of course, it didn’t go anywhere, but what did they launch yesterday or the day before
into Mount St. Helens?
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MM: Something similar, right?

JO: Yeah, right. So, by remote control, they’re able to fly this little airplane into the crater,
safely, to monitor the gases.

MM: OK, I want to know about the instances you did follow the pipes, or instances you did
walk around the back fence. What stories you can tell me about what you found there?

JO: There were times when | actually photographed people
There were times digging, say, an overflow line from their waste pond to let
their waste get away. | caught people dumping, just
when I actually throwing the solvents out the back door. | caught people
photographed people shoveling their hazardous waste into the municipal garbage

digging, say, an Dumpster. You still find that. Those are some of the things
overflow line from we deal with still every day.
their waste pond to MM: I can see how, now, with your past experience, you
let their waste get could handle a situation like that. But I'm trying to imagine
away. I caught a younger version of yourself, when you were the first

. . hazardous waste inspector. How was it for you, personally,
peop le. TG S to walk into an industry and, you know, make them shape
throwlng the up and fly right? What kind of confidence did it take or
solvents out the back what did you have in the back of your head letting you
door. I caught know, “I can do this™?
p eOP le shoveling JO: Working with industry is straightforward, but
their hazardous responding to the complaints is more difficult because you
waste into the don’t know if it’s a neighbor war, and half of them are. One
municipal garbage of my inspectors today went out on a complaint, and the

Dumpster. You still guy gotin his_face and went wacko. That guy has already
. called our unit boss, and has threatened to come down here
fmd that. Those are and talk to me, which is fine, but when individuals are
some of the things we calling in the pollution complaints, more often than not,
deal with still every there’s something else going on. | never really had any
day. problems with the industries. With the small companies,
the guys might not be very happy, which might just be a
timing problem. Geez, the IRS was just here ahead of you.
My wife died. My kid’s sick. It's school conference day, and the kid has got problems.
You've got to appreciate that there are other things going on in somebody’s life, so dealing
with hazardous waste is complicated. It's a matter of learning you've got to listen a little bit,
and | think an important thing is to be able to look them in the eye and say, “You've got a
problem, you're going to clean it up, and let’s see what works for you and your schedule,”
and then follow through. You can give them technical assistance and give them lists of
companies that do cleanup work. What worked well for me is that | always had some
suggestions. | remember dealing with Weyerhaeuser in Aberdeen. | remember speaking to
the gentleman, asking him if he knew their mill in Raymond had already solved a similar
problem to what they were dealing with. | suggested he drive down there to look at what
they had done. And he thanked me, explaining that because he was in the timbers division,
and they were in the sawmill division, they don’t often talk. So, providing some coaching
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and being the liaison is a good technique. Also, in my older age, | don’t take bullshit. It’'s
now along the lines of, “OK, you're going to do it. You're going to clean up your mess and
change the way you do business. Let’s talk about a date.”

MM: The other thing that people have told me about you is that often, when you went into
particular industries or just when you went into a situation where you were responding to a
call or complaint, or whatever it was, you went in knowing more than that person thought
you knew. Can tell me if you believe that’s true or not. If it is true, what strategy did you
use to gain your background knowledge?

JO: In the early years | didn’t have to coordinate and attend meetings or do a lot of other
administrative work. | was able to learn things because | had a volume of time to make lots
of inspections, and | built my wealth of information, my library, from going to places, which
gave me that knowledge. It's not like there’s only one sawmill, and that one sawmill is
located in Aberdeen. There are sawmills in Port Angeles and other places. So, you walk in,
knowing an industry, knowing what you've seen, and

what to expect. : : - =

MM: | want to ask more questions particular to
Commencement Bay. That is, what was your role
after Commencement Bay was designated a
Superfund site?

JO: In my part with Commencement Bay as a
Superfund site, | had knocked on the most doors. So,
I knew the history. One of the first things Ecology did
was, through a consultant, we sat down and talked
about the businesses wrapped around each piece of
waterfront, and came up with a list of 40 or 50
companies. We certainly had some big known
polluters that stepped up to the table fairly early on in
the process. Simpson Tacoma Kraft, the pulp and paper mill, stepped up. But where I cut
my teeth, even before Superfund, was with groundwater investigations at Occidental
Chemical, which was Hooker Chemical before changing their name to Occidental, which
was the chemical company responsible in the Love Canal case. But they came to us with
their consulting firm that had done Love Canal. In fact, one of the people I'm dealing with
now, from the same consulting firm, came to us and said, well, here’s what used to happen
here, here are some problems, here are some things we want to do. And that cleanup is still
going on. As part of the investigations they said, well, yes, we dumped waste here. We
dumped it in the bay, but here are addresses of other parcels where we dumped and buried
chlorinated waste. Some of those sites have been cleaned up. Three of them have not been
touched.

Department of Ecology employee
Joyce Mercuri samples a storm drain
leading to Commencement Bay.

MM: So, chlorinated waste is buried? That never dissipates, never evaporates?

JO: Well, if you fill over it and you pave over it, the waste forms a little crust mixed with
clay, filter of clay. There are other companies, such as U.S. Oil and Refining, and one of
their products is jet fuel. They run that through a filter media, or they did, and they had
people haul it off for disposal. Well, people used it as a sanding material, used it for fill, and
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so they didn’t know where it went, and the guy that used to haul it off died. So, every now
and then, when we’re doing something, we’ll dig into it.

MM: And you said that this could still happen today? People still do illegal dumping?

JO: Ohsure. We've got a criminal case going on now from last December. It was
restaurant kitchen grease.

MM: Really?

JO: Itwas traced after that. So, it spun off to be not only a problem here in Tacoma, but
this particular company is operating in several Western states, and so enforcement is being
put together by a U.S. attorney for illegal disposal of grease.

MM: Could that have been recycled and used as bio-diesel?

JO: Well, that was one of the thoughts as we were tracking it down. Maybe a garage
mechanic got a hold of some, and couldn’t work it out, so he pushed it all down the storm
drain, and it happened to show up in a wetland next to a grade school.

MM: And what kind of contamination is that?

JO: It's just putrid odor, but it looks bad. So, we had to clean it up, and it was costly. Just
last week we came upon a drum of hydrofluoric acid, which is really nasty stuff.

MM: Hydrofluoric acid, what's that?

JO: Itetches glass. If you want to make frosted glass, that’'s how they do it, and so there’s a
drum of this at a mini-storage building, sitting outside, rusting through. We interfaced with
Ecology and Hazardous Waste Program to get it removed. So, there are still ghosts out
there.

MM: | want to go back to that list of 40 to 50 industries around Commencement Bay after
Superfund. What was your job then?

JO: Well, that was when Model Toxics Control Act began, and | was brought into that unit.
We put a lot of energy into drafting legislation, working to clean up known sites. At that
point, I was working statewide, and so | was involved with a lot of landfills. Also, there were
a number of gasoline releases from underground storage tanks, which weren’t quite
regulated yet. So that was another big program to come along. MTCA's passage included a
big pot of money, a lot of new people came on board to do cleanups. At that point, | was not
part of Commencement Bay. New personnel ran with those sites that we had put on
contaminated sites lists.

MM: And did people come to you and ask you questions about the history of those sites?

JO: They did, and we did a lot of pulling of the old files, and there were a lot of lawsuits.

Once you worked things out with an industry, often then the industry would turn around

and sue their insurance carrier, because early policies did not exempt environmental type
pollution, so insurance companies paid the bills.

A lot of activities in the early years were with Tacoma-Pierce County Health Department.
They were very active, and we coordinated well. So, as the money came in, they formed
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some Commencement Bay action teams, and so a team of inspectors went back to the
different industries and got a lot of good things going.

MM: And when you said you worked with the health department, what was the work of the
health department, what was the collaboration?

JO: This is going back to before we really had a state MTCA. At that time, the Tacoma
Health Department was concerned about the health of the bay and management of waste.
They got some grants, and they were sampling and inspecting. | know you're focusing on
the bay, but ahead of the bay, we had a very serious contamination of one of the city
wells—Well 12A.

MM: Tell me about that.

JO: The source of contamination is just on South Tacoma Way, just outside of
Commencement Bay, owned by Time Oil; but prior to being Time Oil, it was another one of
these hocus pocus recyclers. As in, let me take your solvent. Let me take your carpet
trimmings, and we’ll grind it up and make a new roofing product that is super. So,
somebody was trying to make a roofing compound, and took some very toxic waste, actually
from Boeing, and a lot of stuff got dumped on the ground and it showed up in the drinking
water supply, specifically, Well 12A. Currently, there are stripping towers that have been
operating now for 15 years to take the solvents out of the ground. There are a number of
other sites that have been remediated. In fact, across the street from where | work at the
Public Works office in Commencement Bay, was a place called the Tacoma Tar Pits, and
that’s been remediated. Whenever you see a nice mound of grass in an industrial area, it’s
not that it's a park; that’s a contained area of waste. In fact, | have a photo of the area with
me. Doesn't this look kind of nice, all groomed?

MM: Yeah, it looks like you could golf there.

JO: That’s a mountain of entombed waste.

MM: Do you call that a cap?

JO: Well, it's both contained and capped.

MM: And so what'’s under that, clay or something? Is there a liner?

JO: I don’'t know the design specifications. Sometimes it’s clay; sometimes it’s lined.
MM: So, were you conducting inspections in the era of the “aroma of Tacoma™?

JO: Oh, that was the pulp mill, the particular process. There are different types of pulp
mills, different methods for cooking paper, but it all relates to what the end product is,
whether they’re making writing paper, or they're making cardboard or what have you. It
was very noxious. The odor would always hang out where you drop down the hill by the
Tacoma Dome, that area. When you get out closer to the bay, you'd have the wind. | don’t
remember it ever making me sick, but I certainly contacted Dick Burkhalter and his folks in
the Industrial Section if there was something really noticeable.

MM: What's your sense now of what impact the controls and laws had upon the receiving
waters in Commencement Bay and the ambient air of Tacoma?
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JO: Well, I'd say from the industry, air is better; but just the auto emissions, the best gauge
is looking at Mt. Rainier. You used to be able to see it, at least when | was a kid. Now it’s
just a haze. Two days after we have nice weather, it's yellow haze hanging all the way over
the mountain. The water, | think, is much improved. Because of all the exports of logs, the
Commencement Bay waterways used to have lots of bark and dirt and mud and oil. Those
waterways are cleaner, and people now say, gee, we have crabs, we have critters, we've got
critters eating our docks. If you left the pollution in the water, we wouldn’t have to replace
our docks. But a lot of the log yards went away. Weyerhaeuser takes the bark off the logs,
so they’re exported without bark.

MM: Why do they do that?

JO: Japanese don’'t want the bark. It takes up room, and it takes up weight, so you can get
more stripped logs on the ship. And if you have a paved yard, then you can sell the bark for
what's called, “hog fuel” or “beauty bark,” so they make money both ways and get more logs
on the ship.

MM: What do you think is the biggest threat to contamination of receiving waters in the
bay today and in the near future?

JO: A lot of people point to the storm water, and that’s why | was brought on board to have
inspectors, gung-ho folks, out there to track it down and make corrections. In fact in the
Public Works budget generally there are cuts, but we're in for adding probably two more
inspectors.

MM: How many inspectors do you have now?
JO: Three.
MM: And this is for the whole City of Tacoma?

JO: Right, for storm water, and a good part of our time is spent with the Thea Foss
cleanup, monitoring and reporting. Now, we have other inspectors who do the sanitary side
and they also look out for storm water. Our streets department has an individual because of
ESA, the Endangered Species Act, who has really done a good job educating our street crews
so they do better. Our people in our construction division have had erosion control
training. They do a little better. We have a lot of redevelopment happening in Tacoma, lots
of construction. All the downtown is torn up. Pacific Avenue is being totally repaved, but
all the utilities are being rebuilt—water, sewer—so that has the potential of flushing things.
Like a lot of cities, we probably haven’t spent money on infrastructure as much as we
should. Again, there’s a need to rebuild sewers. Then there are ghosts that don’t seem to go
away. We've had chronic heavy oil released to the Thea Foss, and we’ve pursued the
railroad to do a big cleanup. | knew there was a tank out there that hadn’t been found, so
we found a tank from 1947, 20 feet long, 8 feet in diameter, still with 65 inches of oil init. It
was right in the area near where | work, close to the water, and it was leaking. As the
groundwater would come up with the rain, these big tar globs kept coming out.

MM: How did you find out about the tank?
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JO: By being low-key, finessing a plant owner, gaining his confidence, asking questions,
and he said, I'll give you something. Don't tell them where it came from. So, we found an
old blueprint, and he said, look on there. See if you see anything that says tank.

MM: Incredible.

JO: So, there’s no shortage of work. We spent the last couple months and $400,000 to
rebuild the drain to stop the pollution from coming out, and the tank’s still full of oil. So, we
had to nail the date down to get it done. Ecology told the owner of the building to do it now.
But it still hasn’t happened almost a year later.

MM: But if it hadn’t been for the work you guys did through Ecology and RCRA, CERCLA
and MTCA being passed, what do you think this bay would be like now, and what would be
the problems you’d be facing?

JO: 1 think there’s the economic side to it, you know. Do you want to own a boat if the
water’s full of wood waste and oil? So, that’s an industry, and fishing is important to a lot of
people. So, it wouldn’t be healthy for the critters. Again, aesthetics. You can see we have a
lot of marinas on Thea Foss and actually on Hylebos, too.

MM: It probably wouldn’t smell too pretty. People might not want to hang out at the
marina.

JO: Yeah, if we didn’t have a high degree of wastewater treatment, that would impact the
bay. We're into a multimillion dollar cleanup. We're long past the study phase for the Thea
Foss Waterway and there are new marinas. There’s a new esplanade, and the shoreline is
more friendly with what we call, “salmon mix.” So, there are places for the small fish to hide
and migrate. A neat thing for Tacoma is the University of Washington, Tacoma Campus,
which is 40 acres and it's only about 2,300 students now, but there’s a potential for being
much larger. They’re looking at bringing in a tall ships convention in '05. Downtown is
being rebuilt with condos. They have restored a lot of old buildings as well.

On the Dock of the Bay, Citizens Keep Watch
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Maria McLeod: Regarding your involvement with Commencement Bay in Tacoma, what
is your current role and history working with the citizens’ environmental group, Citizens for
a Healthy Bay?

Sheri Tonn: I'm currently treasurer of Citizens for a Healthy Bay. | served as the first
president and was one of three co-founders back in 1990. After six years, | became
treasurer, and I've been treasurer the whole time since.

MM: What is your current position at Pacific Lutheran University?

ST: Right now, I'm vice-president of finance and operations at PLU. | began teaching at
PLU in 1979 as an assistant professor of chemistry, and | am still a faculty member in the
Chemistry Department, holding rank of professor of chemistry, but needless to say, | don’t
do a whole lot in the Chemistry Department today.

MM: What is the connection between your chemistry background and the work that you've
done with Citizens for a Healthy Bay?

ST: I've been an environmental activist for a long time, since the late '60s, when | became
interested in water quality as an undergraduate chemistry major. When | came to Pacific
Lutheran University, | started teaching environmental chemistry. It was one of my first
teaching assignments, and because of my interest in water and my earlier involvement as an
environmental activist, one of the first things | wanted to do—being brand new to the
area—was learn about Commencement Bay. So in 1979, | started boning up on what was
going on in Commencement Bay and Puget Sound in general, and | immediately began to
take that back to the classroom. | also had been a longtime Sierra Club activist, and in
Minnesota | had been involved in the Boundary Waters Canoe area, and in a whole variety
of issues with Lake Superior and water quality. So as soon as | got out here, | was looking
for areas to become active. | got involved with the Sierra Club, and they needed a water
chair. So all of a sudden, | was the water chair for the local chapter. Again, I started looking
at water issues, and one of the really hot issues, at that point in time, was sewage treatment,
requiring secondary sewage treatment for every discharge that went into Puget Sound. One
of the biggest facilities was the Tacoma Central Wastewater Treatment Plant. So right then,
I became interested in what was going on with the Tacoma Central Wastewater Treatment
Plant.

MM: As far as secondary treatment to wastewater treatment plant discharges, basically the
permits stated that they had to apply secondary treatment to discharges to fresh water, but
not to marine waters. Is that what was going on at that time?

ST: There was what was called a “marine waiver” in the Clean Water Act of 1972, which
allowed the federal government to say that a plant did not have to implement secondary
treatment. Tacoma had applied for a marine waiver and had been denied, and because it
had been denied, they were then beginning to work on what they were going to do about
secondary treatment. They weren’t very happy about it, but they were beginning to move
ahead with it. And of course, they finally got their plant built that was completely
secondary, in the mid-'80s. At the same time, Seattle was really fighting to get a marine
waiver, and ultimately they ended up putting in secondary treatment as well. So the issue
was pretty hot and heavy when | arrived here in '79 to '81.
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MM: And secondary treatment means ...?

ST: It means removing a whole bunch of additional biological materials from the
wastewater, and generally that’s done using biological digestion, so the bacteria eat up a lot
of the biologicals in the wastewater. It starts out with what's called high BOD, biological or
biochemical oxygen demand. What that means is it's a bunch of chemicals that eat up the
oxygen. So, if you can reduce the amount of BOD, then you can have more dissolved oxygen

in the water. So, the process of secondary treatment takes out pollutants that eat up the
oxygen, and then the amount of dissolved oxygen goes up. That’s one of the topics you
spend a lot of time talking about in an entry-level environmental chemistry class. Here we

had the perfect example. So, | was interested as an
environmentalist, but also as an academic, and that's
something that was easy to take back to the classroom.

MM: Did you involve your students, taking them out to
Commencement Bay?

ST: Over years, a lot. Early on, not very much. | taught a
number of summer classes for high school kids, where |
took them out to do writing on kinds of environmental
sampling. In more recent years we’ve taken a lot of PLU
students out. | did some sediment sampling, saltwater
sediment sampling, and was particularly interested in some
chemicals in the sediments in Commencement Bay and
elsewhere, but it wasn’t something where | took whole class
loads of students out to do sampling in the early years. It
took me a while to kind of figure out how to go about doing
sampling with students. Eventually, | began soil sampling
and grass sampling around Commencement Bay. The
reason | was sampling grass is because Kaiser Aluminum
Plant was putting fluoride into the air, and fluoride is taken
up in the grass in chemical compounds like fluorocitrates.
So, you can actually measure how much fluoride is in the
grass as you move away from the smelter, and it made a
really slick student project. It was amazing what good data
we could get in student projects using the grass. You know,
we’d go out and take our little grass samples right at Kaiser
Aluminum and move further and further away.

MM: | came across a 1984 Remedial Investigation report
from a study done of Commencement Bay by one of

The reason I was
sampling grass is
because Kaiser
Aluminum Plant was
putting fluoride into
the air, and fluoride
is taken up in the
grass in chemical
compounds like
fluorocitrates. So,
you can actually
measure how much
fluoride is in the
grass as you move
away from the
smelter, and it made
a really slick student
project. It was
amazing what good
data we could get in
student projects
using the grass.

Ecology’s contractors, a company called Tetra Tech. There’s a list of base metals and other
contaminants, which I don’t entirely understand because I'm not a scientist, not a chemist,
but I'm curious if that kind of information was available to you at the time?

ST: Absolutely, and if you were to look in the back corner of my office, you’'d see many
documents like that. | have copies of pretty much every document that was ever issued on
Commencement Bay. Also, Citizens for a Healthy Bay has a very large archive of
documents. But through the '80s I got copies of them all, and | read them all pretty
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voraciously, pretty analytically, and, in many cases, | read drafts of them. | would often get
a draft of a document, and I'd go through the draft and ask questions before the document
was ever finalized.

MM: Well, when you do get a document like this list | have from Tetra Tech—I guess we're
looking at chemicals here, and metals, probably a variety of things | don't really understand,
although many of the chemicals actually | do know are now banned—how does this
information translate to you as a chemist, as a scientist who knows and understands their
significance and impact?

ST: | have a fairly good understanding of toxicology, and | understand how various
chemicals are metabolized or how they would break down, chemically or biologically, and
how they’re going to partition between the air, the water and the sediment. So, looking
through a list of chemicals like this, I could pretty quickly tell you which ones are likely to be
persistent, and which ones are likely to degrade, or which ones are going to get diluted out,
and which ones will bioconcentrate.

Part of that knowledge | gained from documents like these. In preparation for this
interview, | pulled out “A Summary of Knowledge of Puget Sound Related to Chemical
Contaminants,” which was published by the National Oceanic and Atmospheric
Administration (NOAA), and EPA had a role in it, and there were various consultants
involved. There were a whole series of these blue NOAA technical documents done, which
really began to provide a fundamental understanding of what was going on in Puget Sound
with regard to chemical contaminants. Documents like this would have, say, maps. This
map | have here happens to show where various bottom fish were, and other maps show
where various chemical contaminants were. So, at the time, | would have pored over
something like this—with a map of Commencement Bay—I would have pored over every
spot in the bay and become familiar with what was ending up where. Fundamental
scientific research was going on in estuaries from about 1975 to about 1985. The document
you found, by Tetra Tech, was written when they were then trying to take the contamination
that was there and turn it into public policy.

MM: So, | wonder, in the midst of these studies and the recognition of the nature of the
pollutants in Commencement Bay, what would you cite as the initial impetus for forming
Citizens for a Healthy Bay, which, as | understand, didn’t form until 19907

ST: In 1983, almost as soon as Commencement Bay was declared a Superfund site, the
Tacoma-Pierce County Health Department, with the support of EPA and Ecology, organized
a citizens’ advisory committee, and | was appointed to that citizens’ advisory committee.

So, from 1983 until probably late 1988, that citizens’ advisory committee was able to review
documents, make recommendations, and talk about the issues. The agencies were fairly
open about providing us with information. In the early '80s, the Tetra Tech people, the
authors of the document you have, would show up at our meetings periodically. EPA people
would show up at our meetings, and Doug Pierce, the guy at the health department, was the
staff person running the meetings. Then, in about 1988, the final Record of Decision,
regarding the scope and timing of cleanup, was issued, and there was the potential for
litigation—EPA really started to limit information to the citizens’ group. If they released
anything to us, they informed us that they had to release it to the general public at the same
time. So, the whole atmosphere changed because, at that point in time, the EPA decided
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that they didn’t need a citizens’ group anymore. The citizens’ group had been made up of
people from around Tacoma and, as | said, we had reasonable access to information, and we
understood what was going on. So, as the agencies began to limit information and began to
view the citizens’ group input and advice as unnecessary, some of us started talking about
the fact that we really needed an environmental organization in Tacoma.

At the same time, EPA had established the technical assistance grant program through
SARA, Superfund Reauthorization, which was passed in 1986. So, by 1990, EPA began
awarding the first technical assistance grants. | saw this as an opportunity to help continue
to provide information to people in Tacoma, and so | applied for one of the early technical
assistance grants. There had been few or none issued by EPA, Region 10, at that point in
time. The first one was issued in Eagle Harbor, and | didn’t like the way that one was run
because, essentially, the citizens’ group got the money to then give to a consultant to review
everything and tell the citizens what it said. Well, | had a Ph.D. in chemistry. 1I'd been
following this issue for years, and | had acquaintances who had Ph.D.s in chemistry and
fisheries biology. The last thing | was going to do was see the money go to—nothing against
Tetra Tech—but see the money go to Tetra Tech at the rate of $100 to $120 an hour, where
they'd give us back a three-page synopsis of something that I could have read in the first
place. So I said to EPA, hey look, instead of you doing it that way, why can’t Citizens for a
Healthy Bay just have its own technical experts, who are employees, review the documents.
That way, we'll use the money much more cost effectively and essentially get to the same
endpoint, but EPA didn't much like it. They didn't quite know how to handle it, but | was
persistent enough that they went ahead and said, well, OK. We’'re still doing it that way, and
they’re still scratching their heads over it because that’s not the way most of the technical
assistance grant money has been spent.

MM: What are some of the other things Citizens for a Healthy Bay does? For example, how
does it operate and work with the public?

ST: It started out as an organization focused on Superfund

and on other water-quality issues in Commencement Bay. I've always believed
At the same time, we knew that the water-quality issues that an urban bay
were very tightly linked to habitat. In the early years, can have healthy
Citizens fo_r a Healthy Bay also bec_ame very interested in habitat, and if it’s not
urban habitat. Our slogan was, “Citizens for a Healthy Bay,

Healthy Environment, Healthy Economy,” which expressed he.althy f or the

the idea of linking the economy and the environment. In critters in the bay,

the early years, all through the *80s and even into the early it’s not healthy for
'90s, there was a very strong bias that you could not have the people living

any kind of habitat in an urban environment like
Commencement Bay, and that the habitat was so degraded,
you might as well just write it off and try to protect the
habitat elsewhere. I've never been a proponent of that. I've
always believed that an urban bay can have healthy habitat, and if it's not healthy for the
critters in the bay, it's not healthy for the people living around the bay. The other part was
that people would say, well, the salmon coming into the bay are only migratory. I'd say, yes,
but the salmon have to eat as they're passing through Commencement Bay, and either
there’s nothing for them to eat, and they’re going to be stressed when they go to sea, or, if
there is something for them to eat, it’s going to be bad for them. So, we have to do

around the bay.
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something to ensure the salmon can eat as they move through the bay. As a chemist, it took
me a long time to get it through my thick head that critters have to eat, and | find a lot of
people have a hard time with the concept that marine critters eat.

Also, NOAA was doing a lot of work on bioaccumulation, and in their work on
bioaccumulation, they determined that substances were accumulating and concentrating in
marine species. They not only looked at toxicity to various kinds of liver enzymes,
activation of enzymes that cause carcinogenesis to ultimately occur, they also looked at
immune suppression. It can be hard to communicate some of the issues involving things
like immune suppression in urban habitat, but people do understand critters getting cancer,
and critters being stressed. So, that was a very long way of saying that when Citizens for a
Healthy Bay formed, we were also interested in habitat-related issues. Commencement Bay
originally had a mudflat, a tideflat estuary area that looks a lot like the Nisqually estuary
along Puget Sound to the south of Tacoma. Of course, Nisqually has been affected too, but
not nearly as much as Commencement Bay. Commencement Bay originally lost about
6,600 acres of historic tidal and intertidal upland area in the estuary. In 1992-93, about a
year or two after we had formed, Citizens for a Healthy Bay organized an event at Tacoma
Mall. We had a whole bunch of booths from all kinds of agencies, every agency we could get
to be there: Fish and Wildlife Service, Department of Ecology had a really neat one, City of
Tacoma—you name it—all had booths there about the Commencement Bay cleanup project.
One of the things that Citizens for a Healthy Bay did, in our exhibit, was to poll people on
how much habitat they thought should be preserved in the bay or restored. People really,
for whatever reason, liked the figure of 10 percent, roughly 660 acres. Because of that, and
because of the work being done by a variety of businesses in the tideflats, including Simpson
Tacoma Kraft, an awareness of what might be available for habitat restoration and for
preservation was already there. We could identify several hundred acres that were obvious
areas for habitat restoration and protection, and we thought, let’s come up with a goal. So
that’s how we came up with 660 acres. At that point in time, CHB started working on
habitat restoration. In addition to that work, we began education and working with kids.
Over the years, we've done a ton of things, such as storm-water drain stenciling. So when
you have a storm drain, we would put a stencil sign on it that had the little salmon on it and
the words, “Do not dump, waste drains to bay.” It’s a great project with kids. They use
latex-based paint, and so it only lasts two years, then it has to get redone, which | don’t view
as all bad because we’ve got the next bunch of kids that we can take out there and do
stenciling again. It's always new to the kids, and college students and interns love doing
that with younger kids, so it’s a great project for volunteers.

MM: What were your other educational projects?

ST: We had a project where we worked with non-English speakers to try and get brochures
translated into Cambodian, Spanish, Russian and other languages to educate various ethnic
populations who were likely to eat the critters in the bay. We had money from Ecology,
which was probably a public participation grant under Model Toxics Control Act, MTCA.
We not only had those brochures translated by the Tacoma Community House translators,
we also had some interns who were Asian-American kids, young people, who would take the
brochures home to their grandparents and ask, what do these brochures say, in order to try
and figure out what their grandparents were getting from the translations in Cambodian or
whatever language. We wanted to see not only what they were understanding, but what
message we were sending. Then we’d change the brochure to try to make the message we
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wanted to send. That was a really fun and really interesting project because when we first
had the brochures translated, we were sending the wrong message. What they were
originally hearing was, “you don’'t want us to eat the fish and we think you don’t want us to
eat them because you're saving them for yourselves.” Rather than, “you don’t want us to eat
the fish because you’re concerned about our health and the fish could be bad for us.” I’'m no
cultural anthropologist, but I really thought there was a story there.

MM: How did you think to translate the brochures in the first place?

ST: We were working with some of the people who lived in the public housing project
called Salishan on the east side of Tacoma, and we also saw a lot of Asian folks down on the
docks, fishing and catching these poor little pathetic fish that didn’t look very good, and we
knew they were taking them home and eating them.

MM: You mentioned, in addition to educational efforts, habitat restoration. Could just tell
me a little bit about what that entails.

ST: In Tacoma, there are many sites that had been degraded in one way or another. They
could have been degraded by some kind of industrial use or any number of ways where it
was not suitable habitat for critters. It could have been chemically contaminated, or maybe
not chemically contaminated, maybe it was dredged too deep. As the various companies
and government have done their remediation or cleanup of hazardous chemical sites,
they've also been required to do some additional habitat restoration. Generally, what
happens is that a site is identified and then that site is recontoured, and there may be
actually an area of contaminated chemicals that are
contained and capped off, but then the site is recontoured.
So, it becomes a more suitable habitat for the estuarine In an urban area,
environment, and then it’s planted with whatever is we’re always going
appropriate. Then somebody’s got to water those plants for to have to continue to
a few years, until they really get going, and then somebody
has to monitor and clean up to make sure that they actually . s .
stay the way you want them to stay. habitat. It’s not like
back before it was

urbanized, and it

could take care of
ST: Inanurban area, we're always going to have to itself. You know
continue to do work on that habitat. It's not like back
before it was urbanized, and it could take care of itself. You
know there’s going to be garbage that washes up or gets

do work on that

MM: So, is habitat restoration sustainable? Can you bring
an area back to what it was?

there’s going to be
garbage that washes

dumped. The soil has been disturbed, so your plants may up or gets dumped.
or may not really take off. You may have to go in and The soil has been
replant the plants, and, of course, in the Puget Sound disturbed, so your

region, we have a bunch of invasive species: blackberries,
Scotch broom. You're always going to have to go in and rub
that stuff out of your sites. Volunteers love doing that kind not really take off.

of work. The kind of stuff | do is different and has a very

high degree of ambiguity, and can sometimes get pretty frustrating. But cleaning up a site,
or monitoring a site, is something where volunteers don’t get so burned out, and there’s
always new volunteers to come in and take it up.

plants may or may
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MM: | want to go back to the issue of funding. You mentioned that you got some funding
from MTCA to do the translation of the brochures. I'm curious as to where citizens’ groups
get their money? Is it one source, or multiple sources? How does that work?

ST: Inthe early days of Citizens for a Healthy Bay, | would watch for every grant
opportunity that came up and apply for them. So we, Citizens for a Healthy Bay, have
traditionally received a lot of money from various grant sources, government grants and
private foundations, such as the Bullitt Foundation in Seattle, which was originally funded
by the Bullitt sisters.

MM: Who are the Bullitt sisters?

ST: Their mother founded KING-TV and KING FM radio, what used to be KING AM radio,
and had built quite an empire of radio and TV stations. There were two Bullitt sisters,
Harriet Bullitt and Patsy Collins, and they sold off their empire. They'd had a foundation
beforehand, but they put a ton of money into that foundation and it funds all kinds of
environmental activism. Patsy Collins passed away. Harriet is in her mid-80s. So, that was
one foundation that we got a lot of money from, and there were a variety of others. Today,
The Russell Family Foundation funds a lot of environmental projects related to Puget
Sound. So, now we get money from the Russell Family Foundation as well. Other grants
come from several other private foundations as well as government grant programs and
government contracts. In addition, CHB is a member organization, so people pay dues.
Private individuals contribute, and we get some corporate money.

MM: In terms of the funding you receive from Ecology or even these other philanthropists,
are there any stipulations as to how you use the money?

ST: Always. And you always have to keep track of how you spent the money. With the
government agencies, it's by reimbursement. So it means, you've got to front the money
and then the agency reimburses you for the activities you've done. There’s a very high level
of accountability. With the private foundations, the numerical accountability is not quite as
rigorous because they’re looking at the product, not the process. The agencies are always
looking at both the product and the process, and so it can be really easy for a citizens’ group
to get screwed up in terms of accountability with the agency.

MM: | know that you also served on the Puget Sound Water Quality Authority, and |
wondered how that was related to your work with Commencement Bay and CHB?

ST: | was with the Puget Sound Water Quality Authority through its entire existence. | was
on the first Authority that started in 1983, and then, in 1985, the legislation was established
that actually created a staff and a funding mechanism for the Authority. That whole
structure of the Authority was changed in 1990-91, and it was moved over to be co-located
at Ecology. Nancy McKay became the executive director of the Authority, and then, in 1996,
the Authority was dissolved, and it became the Puget Sound Action Team under the
Governor’s Office. That’s still housed at Ecology. So | was involved from 1983 to '96.

MM: Can you explain how the Puget Sound Water Authority was different from the
citizen’s group?

ST: Itwas a state agency, but with an independent board. Those of us who were appointed
to it, were never called, “The Board of the Authority,” we were called “The Authority,” and
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needless to say, there were people who didn’t like people like us having the authority that
we had.

MM: So, tell me a little bit about what Puget Sound Water Authority did, and how that
helped in forming Citizens for a Healthy Bay?

ST: Well, among other things, it provided me with amazing access to information and
people. The first plan we did was in 1986, and released in 1987. In that point in time, Kathy
Fletcher chaired the Authority. Christine Gregiore was an ex officio member in her role as
the director of the Department of Ecology. Tim Douglas, at that point, was the mayor of
Bellingham, and he was a member. Les Eldridge was a county commissioner for Thurston
County, and served as Authority vice chair. Dwayne Fagergren represented the oyster
growers at that point in time. He later became an employee of the Authority. He still works
on the Puget Sound Action Team. Hugh Spitzer was a citizen member who was an attorney
in Seattle. Terry Williams was the fisheries manager for the Tulalip Tribe and a Northwest
Fisheries Commission member, and still is very active. Brian Boyle was commissioner of
Public Lands. Margorie Redman was from Poulsbo, and had been active in the League of
Women Voters and past efforts to clean up Lake Washington. Mike Thorpe was an attorney
in Tacoma, and he was the chief attorney for Asarco. It was a great group. We got along
really well, and it provided me with a lot of access, among other things. Each year, we
prepared an updated plan for Puget Sound, and, in some cases, parts of the management
plan was put into law. For example, the state sediment standards for the quality of marine
sediments that are regulatory standards in the same way there are standards in the Clean
Water Act that provide for the water column. Those standards were something that we
proposed and were adopted. Many of the ideas about how to manage nonpoint source
pollution were standards that we originally proposed and were adopted; so, a lot of what the
Authority did has actually gotten put into place. Some of it was very political in terms of
being a lightning rod, and that’s ultimately why the Authority disappeared. But before
disappearing, the Authority prepared outstanding publications that summarized pollution
problems in urban bays, and tried to tackle control of point and nonpoint sources. It was
responsible for state sediment standards that have helped clean up Commencement Bay.
Overall, my connection with the Authority really helped conceptualize how we could
improve our bay.

MM: So, the Authority was suggesting laws to the Legislature that seemed too stringent to
these other groups?

ST: We were taking issues to the Legislature, and the Authority, since it was a state agency,
you know, it had real access to the Legislature. We also could kind of tell Ecology to do
things, and that, of course, always got a lot of attention. What authority does the Authority
have?

MM: In terms of your group, CHB, what is your relationship to other citizen groups?

ST: For many, many years, the only other citizens’ group in Tacoma that had any paid
employees was the Audubon Society, and it was more of a naturalist staff than an
administrative staff. Most of their administration was done with volunteers. So for many
years, we were the group, with an office and a staff, that other organizations looked to as a
centralized point. We were involved in many kinds of coalitions; we still are, but as it is
now, other groups have more structure than they did in the early years of Citizens for a
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Healthy Bay. Other groups would look to Citizens for a Healthy Bay for leadership when it
came to anything involving the bay or the estuary. So, we'd work closely with Audubon
Society or Trout Unlimited or Ducks Unlimited or the Tahoma Land Conservancy, which
merged with Cascade Land Conservancy to form and group called Tahoma Land
Conservancy. Various other groups came and went, based on specific issues, and we’d work
with them. Of course, we worked with the Sierra Club, environmental education people
with the Tacoma School District, the City of Tacoma and the Tacoma Environmental
Commission, the Utilities Board—we worked with all them. In many ways, we would end
up being kind of the clearinghouse, and help provide other groups with information. The
City of Tacoma actually hired us to respond to calls to the spill hot line, so that if a citizen or
another citizens’ group saw something weird happening, they’d call us, and then we'd
channel the call to the appropriate location. We still do that on contract for the city now.

MM: What about this recent spill, for example, the one that happened at the end of
September in Commencement Bay? | believe it was estimated, at least initially, as a
1,000-gallon spill. 1 don’t believe they know the culprit yet, but did you receive that call?

ST: Citizens for a Healthy Bay has a bay keeper, and that’s the person who goes out on the
patrol boat. Ecology called Citizens for a Healthy Bay at about 8:30 that morning. Shortly
after that, we started getting calls from people on Vashon Island saying something was up.
Through the whole thing, we got a variety of phone calls—some from volunteers, others
from people wanting to volunteer, people wanting to know what they could do—so we acted
as a place to coordinate phone calls, basically collecting names. You may have seen the
report that a guy thought he saw a burning barge. | think he eventually called us, and we
put him in touch with the appropriate individuals. So, we end up doing a kind of shuttle
diplomacy.

MM: Tell me about your bay keeper. Does CHB actually own boats?

ST: We own one boat, and we actually just bought a new boat this last summer. We have
somebody out on the water a certain number of days a week, trying to keep it random and to
try and provide boater education. We've handed out a zillion boater cleanup kits in the
past; oil spill kits, that kind of stuff, and we’ve gotten money from Ecology and from the PIE
fund to do those kinds of things.

MM: What's the PIE fund?

ST: The Public Involvement and Education fund, PIE fund, originally came from the Water
Quality Authority, and it’s now part of the Puget Sound Action Team. It awards money for
groups who do educationally oriented projects related to water-quality improvements.

MM: | imagine when there’s an oil spill in Commencement Bay, the media must contact
CHB for some kind of comment or feedback. What is CHB’s function in that regard?

ST: |, personally, used to get a lot of media calls. | don’t get so many anymore. | would
rather they go to the executive director, Stan Cummings, who's very good, very experienced.
If he can’t respond to them, then our senior policy person, whose name is Leslie Ann Rose,
will take them. If she can’t, they’ll toss them to me, or if they need a historical perspective,
they’ll direct them to me. But, in the early years, | was pretty much the media contact.

MM: What have been some of the incidences or moments when the media contacted you?
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ST: Usually the calls would be regarding a variety of other cleanup projects. Anytime
something would go awry, | would generally get a call. Simpson Tacoma Kraft did one of
the early habitat restorations. As part of their cleanup, they looked at the mouth of the
Puyallup River, where the Simpson plant is located right in the bay. Historically, the area
was squared off with a bunch of pilings that went out; it was very, very badly contaminated.
Simpson bought the mill from Champion, which had merged with St. Regis in 1985.
Simpson had negotiated liability on the part of Champion, so Champion knew they had to
pay a good share of the cleanup cost. Simpson wanted to get the cleanup done in short
order, before Champion disappeared and the money went away. So, Simpson did a great
job of doing this cleanup, and in the process of doing the cleanup, they took all their
contamination and piled it in a big hole and put a cap over it. Then they put a secondary
cap over it to create intertidal area. That intertidal area has slowly become repopulated
with critters. Every year or two, in June, Simpson will have a beach walk, and that’s a
perfect example of a case when I'll talk to the press. The press wants somebody to go out
there and say, this is what it used to look like, and here’s some of the neat critters that are
here now.

MM: What was your involvement with Asarco, the copper smelter that eventually closed
down? | understand that was a heavy polluter near Point Defiance? What's the story behind
Asarco?

ST: Asarco was founded by William Rust in 1888. It was originally a lead smelter, but in
1905, or thereabouts, it became a copper smelter. As custom copper it smelted ore that was
high in arsenic. They did that because ore has a lot of arsenic in it. It also has gold, silver,
platinum and palladium. Those are the elements that were worth the money, and so they
would get ore from around the world that was high in arsenic, and then they’d blend that
ore until it was about 4 percent arsenic. That was how the smelter was designed, and since
it was a very old smelter with a very tall stack, it produced a lot of air pollutants. It was the
largest source of sulfur dioxide in the area. Originally, | became interested because of the
sulfur dioxide emissions, and because it also had a fairly high level of arsenic emissions,
spreading arsenic contamination over a fairly wide area.

MM: Could you smell the sulfur dioxide?

ST: Actually, no. You can’'t smell sulfur dioxide. You can smell hydrogen sulfide. If you
can smell sulfur dioxide, it's really bad because your nose is much less sensitive to sulfur
dioxide than it is to hydrogen sulfide. Mostly, what you could smell in those years was the
paper pulp and paper mill. Sulfur dioxide is really bad for asthmatics. So, through the
Clean Air Act, the EPA was trying to get them to clean up. They finally agreed that they’'d do
several things, which I knew was a stalling tactic because they were building a new smelter
at Hayden, Arizona. As soon as that new smelter was ready to open, | was sure they'd close
the smelter in Tacoma. So the issue went from being an operating smelter, putting out a
bunch of bad stuff, including dumping hot slag into the water, to all of a sudden, overnight,
becoming a Superfund site. So that cleanup started in about 1985, and it’s just getting
wrapped up now.

MM: You said something about the Clean Air Act, and then the status changed to a
Superfund site. I'm a little bit confused about the relationship between those things, what
happened?
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ST: Well, when the smelter was operating, it was violating the Clean Air Act, and so EPA
was trying to get the smelter to meet the standards of the Clean Air Act. As soon as the
smelter closed, it was no longer putting out that air pollution, but there was arsenic all over
everywhere. The slag was leaching other metals. So, it moved from being a violation of the
Clean Air Act, to something that fell under Superfund, which triggered the cleanup process.
It was also identified as one of the sites that was heavily contaminated in 1985 in the first
studies that came out when Tetra Tech identified all the areas around Commencement Bay

that were contaminated.

MM: You mentioned that Asarco was dumping hot slag into the water. What is the
environmental impact of that activity?

ST: The hot slag has all kinds of dissolved metals in it, and those metals, molten metals,
included copper, zinc and probably not so much lead, but a variety of other metals that are
bad for the bay. That hot slag was supposed to be dumped into a pit that was contained
within the slag peninsula, which they did during the day. But my sailboat was moored right
there, and if you were out there at night in the early 1980s, you could see them dump the
hot slag into the bay, and that was illegal. They weren’t supposed to be doing that. They
were ordered not to do that, but they were doing it.

It was a wild and
wooly time. At the
hearings for the
smelter, smelter
workers were not
happy about what
was going on. You
could get your tires
slashed if you parked
in the wrong place.

I was careful about
where I parked. And
when we went to the
hearings, there were
people there who
would physically
intimidate us.

MM: Did you make a call, or did people make calls?

ST: There was really nobody to call. You could tell Ecology
about it, but it was just one of many things going on that
was not good. Those were years when a lot of not good
things happened. There’s a cement plant on the Thea Foss
Waterway, which was then called the City Waterway, where
there was literally an EPA investigation going on. One day
an EPA guy was sitting out there watching it, and a guy with
a big crane knocked him off into the water and broke his
arm. It was a wild and wooly time. At the hearings for the
smelter, smelter workers were not happy about what was
going on. You could get your tires slashed if you parked in
the wrong place. | was careful about where | parked. And
when we went to the hearings, there were people there who
would physically intimidate us.

MM: Because workers were worried about losing their
jobs?

ST: Exactly, and very well paid jobs, and these were tough
guys.

MM: So, you attended hearings?

ST: Ohyeah. | went to tons of hearings. | testified at hearings fairly regularly.

MM: You mentioned being careful where you parked. Did you fear for your own safety?

ST: Notreally. I grew up in alogging family in Oregon, and | was used to dealing with

people like that.

62

An interview with Sheri Tonn



Chapter Two - The Rebirth of Commencement Bay

MM: That’s interesting that you come from a logging family in Oregon and you became an
environmentalist. So many people associate logging people or logging families with the
opposite side.

ST: Logging was on both sides of my family; my one grandfather was a logger and owned
sawmills, and my stepfather was a logger. Eventually, he became an environmentalist too,
because he really felt he’d been duped. When the Forest Service said there was sustained
yield of the harvesting of timber, he believed it. When he figured out that there wasn’t
really sustained yield, he became pretty unhappy about it. Like I said, | was always
interested in water quality, and I've always been interested in fish and fish habitat since |
was a little kid, but one of the logging issues that really woke me up happened after | went
off to grad school in Chicago. When | came back in 1972 and climbed Mt. Hood, | couldn’t
believe the number of clear cuts | could see from the summit. | just couldn’t believe it, and |
knew there was an issue, but that really brought it home.

MM: Hearing you talk about going to those hearings makes me curious about the forms of
hostility and animosity you may have experienced in the early years. Has that changed,
and, if so, how?

ST: | think that people are much more able to deal with ambiguity and subtlety today then
they were in 1980, and I think that people today really do believe that pollution causes

problems. A lot of people believe things are better than they were. In many ways, | do too,
but it was very black and white for people in the early '80s as compared to what it is today.

MM: You mean like, either we're for business or we're for the environment—that kind of
black and white?

ST: Yeah, absolutely. The pollution isn’t causing a problem versus the pollution is causing
a problem. You know, | would meet people who had worked at the smelter who had lung
cancer. They would tell me that the smelter didn’t cause it. As a matter of fact, | knew the
union guy at the smelter pretty well, and if somebody didn’t show up for work for a while,
he’d try to figure out why they weren’t showing up for work. Very often he’'d say he’d
figured out that they had lung cancer, and they felt like they’d let the company down, that it
was their fault that they had gotten lung cancer. To some extent it was their fault, because
people who smoke have a much higher chance of getting lung cancer than people who don’t
smoke, and almost everybody at the smelter smoked. So, their chances of getting lung
cancer were very high, but how do you sort out if somebody gets it faster because you
smoked? So, there were lots of epidemiological studies done in those years.

MM: So, how did Asarco come to an end?

ST: They just announced that the plant was closing in 1985 after they opened the smelter in
Hayden, Arizona. And Asarco was a very old smelter. It had been upgraded in some ways,
but in many ways it was extremely dated, and | really do believe that they were just keeping
it operating until they could get the new one going.

MM: What significant events or milestones illustrate the power or the function of citizens’
groups to you and the work you've done?

ST: There were various pieces of legislation that passed that | think have been very
significant over time. | mentioned those sediment standards. There’ve been various court
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cases and/or records of decisions issued with regard to specific facilities that have led to
cleanups and then have led to habitat restoration, which I think have been very important.

It’s kind of beyond
belief, seeing the
rebirth of the
waterway and
condos getting built
down there, and the
shorelines getting
re-contoured. That’s
been a major
milestone. The city
has gone from
essentially turning
its back on the
waterway, to
embracing the
waterway as a place
for people to be, and
a place where people
have done cleanups
and plantings. It
really makes me feel
good.

I mentioned the various habitat sites. One big one, for
example, is the Thea Foss cleanup. That used to be called
City Waterway, and it is, to this day, the only Class C body
of water within the state of Washington. That's the lowest
quality water in the state of Washington. Because of
changes in the way the Clean Water Act works, and changes
in the way Ecology is now interpreting the Clean Water Act,
they haven't reclassified that body of water, but it is so
much cleaner today. It's kind of beyond belief, seeing the
rebirth of the waterway and condos getting built down
there, and the shorelines getting re-contoured. That’s been
a major milestone. The city has gone from essentially
turning its back on the waterway, to embracing the
waterway as a place for people to be, and a place where
people have done cleanups and plantings. It really makes
me feel good.

MM: Where is the Thea Foss situated on Commencement
Bay?

ST: The Thea Foss is the waterway that’s closest to
downtown. Itwas the City Waterway, and then renamed
somewhere in the late '80s or early '90s. Of course, Thea
Foss was the woman who founded Foss Tug. The Puyallup
River comes into the middle of Commencement Bay. That’s
Middle Waterway, closest to Thea Foss. The next one is
called St. Paul. It's in the process of being filled with
contaminated stuff from the Thea Foss, and it provides a
little bit of additional land for the Simpson Tacoma Kraft
operation.

MM: Why would they use something contaminated for fill on the St. Paul?

ST: Well, that's been a very controversial issue. You have to put the contaminated stuff
somewhere. It can go to a landfill for up-wind disposal. It can get dumped out in the
middle of the waterway. It can go into an inter-tidal area, or it can go into an area that

creates solid land on top of it. Citizens for a Healthy Bay has argued that you don’t want to
dump it in the water, you don’t want to put it in an inter-tidal area if you can avoid it,
because it runs the risk of getting re-exposed. So, if you’re not going to send it to a landfill,
the next best thing is to put it in a contained place where you've got solid land on top of it,
and those are the kinds of controversies that we’ve dealt with over and over. There are way
too many hazardous waste disposal sites around Commencement Bay, but they are
essentially there in perpetuity. That's the way they’ve cleaned up the sites that were
exposed to the environment, and that was the place where both citizens’ groups and
government agencies had to say, OK, what'’s the most expeditious way to get this removed
from the environment and contain it as best we can, and you know, there are people who
are utterly shocked when they hear that those toxic sediments have not been treated, that
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they've just been essentially contained, but that’s what ultimately was chosen as the solution
for dealing with Commencement Bay sediments back in the 1980s. So, anyway, that
waterway is getting filled up with toxic sediments, which will be isolated, and then some
new habitat made at the mouth of the waterway. There was a similar kind of project with
Simpson Tacoma Kraft. The Puyallup River, which actually brings down clean sediments,
has been channelized, but it's pretty clean. The waterway next to that one is called the
Milwaukee. It's been filled in the same way the St. Paul was filled, and it's a major site for
containers to be off-loaded today. The next one is called the Sitcum Waterway, and it has
been cleaned up, but it keeps having this problem of getting recontaminated. It's getting
better, but it's been a long problem, a long-term problem in the port, port offices sit right at
the end of it. Then the big waterway is the Blair Waterway. Historically, it was pretty clean,
and the Port of Tacoma is doing major expansions on it. That’s a continuing environmental
issue, but they're trying to run it as a clean operation and not re-contaminate it. The last
one is the Hylebos, and the Hylebos had the highest rate of tumors in fish in the early years.
It was very heavily contaminated.

MM: So, is the central issue, in regard to all these pollutants, the effect upon the
ecosystem?

ST: Itis ecosystem issues and human health issues—both human health in terms of
consuming fish and human health from being exposed to the various kinds of sediments.

MM: In terms of attracting people to Tacoma, what kind of changes have you seen in
Tacoma’s economy?

ST: Well, you know, it used to be said that it was the smell of jobs, that what you could
smell in Tacoma was the smell of jobs. As the heavy industry began to move out, for all
kinds of reasons—many of them not environmental, but economic—Tacoma ran the risk of
just being an absolutely dead city. For example, at the point between the Hylebos Waterway
and the Blair Waterway used to be Tacoma Boat and Todd Shipyards, which employed over
2,000 people in the shipyard industry. Even before the environment started kicking in as an
issue prompting regulations, the shipyard industry was disappearing in the United States.
They went from having thousands of people employed to none. So, that kind of thing was
happening at the same as people became cognizant of the significance of the environmental
issues. Some industries were trying to figure out ways to continue operating at the same
time they did their cleanup, and Simpson Tacoma Kraft was one of the industries that really
got it and understood if they were going to be out there as kind of a focal point on the
waterfront, they had to clean up their act, and they managed to stay in business and stay
fairly profitable for a paper plant. They’ve also rebuilt their sawmill out there, and there
have been some other sawmills that have rebuilt themselves and are still operating down
there. And then, of course, what happened as many of these heavy industries went down, is
that the port picked up the slack, and the port really grew to become, to a great degree,
Tacoma’s economic engine, and our concern, from the point of Citizens for a Healthy Bay
today, is to be sure that whatever the port does, it is responsible for the future as well.

MM: Right, so instead of being a reactive citizens’ group, you're being proactive, and
sustainability has become your issue.

ST: Exactly. For example, in regard to the port, we've done a variety of requests for
information about their planning. Of course, they don’t particularly want to tell anybody,
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because they're competing with the Port of Long Beach, and the Port of Oakland, and they’d
just as soon keep their economic plans a secret, but we're saying, hey, if you're doing all this
stuff that’s going to affect the environment, you'd better be straightforward about telling us
about it. So, there’s a healthy tension there. There’s a healthy tension between the city and
the port in the same way, because the city wants to do what you might call gentrification, in
terms making the waterfront better. At the same time, they’ve got the port doing heavy
industry, so the city and the port have had quite a tension, and we tend to be a little bit in
the middle. That’s a nice place to be, because you can get the city to help us with the port,
or the port to help us with the city. Groups like Citizens for a Healthy Bay in an urban
environment are always walking that knife's edge, and, you know, you just want to make
sure you don't get anybody so mad at you that they stop talking to you.

MM: In terms of supporting industry, the governmental agencies do the regulating. You
have the port helping to bring new industry in and boost the economy in that way. Then
there is your group. What would you describe as your direct relationship with industry?

ST: Citizens for a Healthy Bay has a good relationship with some companies, and probably
a not-so-good relationship with others. It really depends on how much we think they’re
putting the environment and meeting environmental regulations, on the front burner
versus trying to put these ideas on the back burner. If they’re putting the environment on
the back burner, they're going to be hearing from us. If they put it on the front burner,
we’re going to try to be supportive, and sometimes that, again, creates a level of ambiguity.
You know, how can you say that so and so is doing a good job, when they may be doing a
bad job here. Well, if they’'re doing a bad job in this other area, well then we’re going to try
and follow up on that. So, for example, there’s a company on the Puyallup River that has a
discharge into the river that is storm water, mainly storm water from their site, and is
putting low quantities of pentachlorophenol into the river. In terms of their treatment
facility, they treat the water pretty well. As for runoff, we felt that they were inadequately
taking care of the problem. They had a permit that was pending at the Department of
Ecology for their storm water, and the first Department of Ecology engineer who was
working on it, we felt didn’t really quite get it, and so we appealed the permit as it was going
through the process. Ecology then, under pressure from us, improved it. We still didn’t
think it went far enough, but we were at least able to make things better. Well, the company
isn’t real thrilled with Citizens for a Healthy Bay or the other environmental groups that
were involved in that process, and frankly, they were probably a few people at Ecology who
weren't real thrilled either. Others were very happy that there was a citizens’ group out
there hassling them about making this permit better, but that’s an example of how we work
with local businesses.

MM: How would you distinguish the work of an environmental citizens’ group from the
work of federal or state agencies, such as the EPA or the Department of Ecology?

ST: Well, the agencies are responsible for implementing the laws, writing regulations and
enforcing the regulations. In any regulation there’s some level of discretion, and in any
regulation, the emphasis on enforcement can vary. The regulation gets written, the permit
gets issued, and how well an agency is able to birddog that permit can vary dramatically.
We at CHB view our job as being a watchdog, both in the process of developing the
regulation and then in the process of seeing how it’s actually enforced. We also see our job
as looking at places where there are no regulations, and trying to figure out what might be

66 An interview with Sheri Tonn



Chapter Two - The Rebirth of Commencement Bay

applicable, or if there’s a regulation on the books that’s not really being applied to X, Y, or Z
business, how do we get the agency to actually apply it. So that’s one side of it. The other
side of it is, we view ourselves as then telling the public what’s going on and trying to get
some public pressure behind it, and there have been many, many cases where the agency
didn’t think that there was necessarily enough public interest to bother holding a hearing.
There are issues where they’ll announce a hearing, and they’ll be sitting there, looking at
each other, and that’s very depressing for the agency. It's also a waste of everybody’s time,
and so there have been a variety of issues where we’ve said, hey look, there really needs to
be a hearing on this kind of storm water issue, and they’ll say, oh, we don’t think so. So
we'll get people who call the agency and say, there needs to be a hearing, and after they hear
a few phone calls and they believe us, they will hold a hearing. We then get 30 to 50 people
at a hearing. We don’t do that unless we feel there’s a good reason for a hearing because,
again, why should we get people out at 7 p.m. on a weekday, when they could be eating
dinner, to attend a hearing. If it's some arcane little issue, we'll write a letter and make sure
there’s something in the record that says, we looked at this, and this is what we think the
issues are, and if worse comes to worse, we’ll file an appeal or we’ll sue, and we don’t sue
very often. Citizens for a Healthy Bay is not a group that uses litigation very often. There
are groups that do. We don’t think it’s the best way to be a long-term member of the
community.

MM: That was my next question, “Have you ever brought suit?”

ST: We view lawsuits as absolutely the very last resort. We've been involved in a few, but if
we get asked if we'll sign onto lawsuits, we generally say no. The other thing is we don’t
lobby. We don’t lobby in Olympia. We don’t employ a lobbyist. We generally do not take a
position on pending legislation except in an educational role, which is something that
groups like Citizens for a Healthy Bay can do and not in any way jeopardize our nonprofit
tax status. We can spend up to about 5 percent of our money on lobbying according to
federal code for nonprofit organizations, but we spend way less than that because we just
don’t lobby. It's a lot cleaner in terms of maintaining the advocacy role that we think we
ought to maintain.

MM: So, what's the difference between educating someone and lobbying someone?

ST: In terms of educating, you're providing them with information about, say, a discharge
or about enforcement of a law. In terms of lobbying, you're saying, we would like this law
changed in this way. With Washington state Legislature, we have a very limited role. We
have a little bit broader role with federal politicians, particularly federal staffers, where we
will talk with federal staffers periodically about issues where we think maybe a law is not
being enforced, where a congressman can help with EPA, but it doesn’t happen very often.
I'd say, once a year at most.

MM: What have been the more challenging issues for Citizens for a Healthy Bay over the
years?

ST: Periodically, various people, various governmental people have not been fully honest.
Sometimes it’s just a matter of omission of information, if it's information that we feel
should have been shared. Sometimes it's a matter of the agency or individuals in the agency
not having the time to pay attention to information. We’re all buried in information, but
that has been frustrating when an agency hasn’t shared something that they knew, when
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there really was something that we feel we should have known. That’s been frustrating. For
example, the City of Tacoma discovered there was some dioxin contamination out of sight,
in an area that was supposedly set aside as habitat, but they didn’t tell us. They actually
didn’t tell EPA either, and a disgruntled employee told both CHB and EPA when he left the
City of Tacoma. That was bad. We were mad.

MM: And the city doesn’t look good.

ST: The city didn’t look good at all. They didn’t look good on the front page of the News
Tribune, and it was on the front page of the News Tribune. The disgruntled employee had
not only called us, the disgruntled employee left a message on the voice mail for the
newspaper.

MM: In terms of the regulatory process, and you talked about this a little bit, in regard to
NPDES permits and compliance issues, what are your main concerns?

ST: Cumulative effect. Too often an agency looks at each permit individually, and doesn’t
look at the cumulative effect of the whole bunch of permits. The Clean Water Act requires
that TMDLs, total maximum daily loads, within a given waterway, be determined, and,
frankly, Ecology has never quite figured out how to do an appropriate TMDL to really
protect Commencement Bay. So TMDLs are a continuing issue for us.

MM: What has been some of the more interesting ways your work and dedication have
been honored?

ST: Well, | was totally surprised in August to have a boat named after me.
MM: And which boat is that?

ST: It's called the Sheri T, and it's the Citizens for a Healthy Bay bay keeper boat, and they
actually totally surprised me. They told me they wanted to christen it. So | show up, and |
look around to see who's there, and | notice the President of PLU, and | was thinking,
“What is he doing here?” Then my husband comes walking up, and | didn’t expect him to be
there, and | thought, “hmm, something’s up here.” At that point | expected they were going
to hand me a plaque. Then they unveiled the boat, and it was named after me, the Sheri T.
So, that was quite a surprise. And now, when people refer to it by name, | find myself
surprised every time. So that was probably the biggest honor. I've gotten a variety of other
plaques and recognition in the past, and it's always really nice and | appreciate it, but, in my
opinion, I'm in the limelight way too much as it is.

MM: It's been an honor to talk to you, today, and | thank you.
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Controlling Sources of Contamination at the Superfund Site

An interview with Kris Flint
November 9, 2004

Position held at time of interview:

Environmental Scientist and Remedial Project Manager for Source
Control on Commencement Bay and Lower Duwamish Waterway, Office
of Environmental Cleanup (Superfund), Region 10, Environmental
Protection Agency

Flint

Education:

m Bachelor of Science in Oceanography, Florida Institute of
Technology (now Florida Technical University), 1978

Maria McLeod: Kris, I'd like to talk to you about your work on Commencement Bay
cleanup efforts as the remedial project manager. But before we get to that, what is your
background and training?

Kris Flint: | grew up on the Great Lakes. If you look at Michigan as a mitten, | grew up
right between the two knuckles on the little finger side of the mitten, on Lake Michigan. I've
always been fascinated with water and weather, and | had the fortunate opportunity to go to
a little engineering college in Florida, known at the time as Florida Institute of Technology.
This gave me a strong engineering background, although my bachelor’s degree is in
oceanography. | graduated, came out here in '78, and started work with this agency in

1982. At the time, the key to federal service was to get your foot in the door, so, | started out
as a lowly GS-2 Clerk.

MM: What's a GS-2 Clerk?

KF: Grade scale, or what we call GS, is a federal wage classification. The state has its
equivalent as well. And the clerk was a, here-please-do-this person. As in, “Here, file this”
or, “Here, distribute the mail.” So | came to work in the Air and Hazardous Waste
Management Division in 1982 as assistant to the docket clerk. At the time we, as an agency
in Region 10, were working with the Centers for Disease Control (CDC) on two huge issues.
This was before Superfund. The CDC was working on a big problem down in Tacoma with
Asarco Copper Smelter and also on Bunker Hill over in Idaho. As a clerk, one of my duties
was to assist another administrative person on filing for the rule-making dockets, which
were administrative records for public and court review. So, after filing 75 bazillion copies
of the most mundane memos, | transferred to EPA’s Water Division in 1984. At that time, |
began doing offshore oil and gas work in Alaska, and my job description—as most federal
government job descriptions—included “other duties as assigned.” In 1986, one of the
“other duties assigned” was to work with a startup citizens’ group known as People for
Puget Sound, run by Kathy Fletcher. They were writing an educational public information
booklet for an NPDES (National Pollution Discharge Elimination System) permit that was
about to be reissued for the Simpson Kraft Mill on Commencement Bay in Tacoma.
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MM: The pulp and paper mill?

KF: Kraft pulp and paper mill. At that point, I’d spent many hours on the phone with
citizens explaining NPDES permits, and the permitting process in general to the public
interested in the Alaska oil and gas permits | worked on. The public often doesn’t
understand exactly what it is they can comment on or why we respond to comments the way
we do. So, that was one of the things | worked on with the People for Puget Sound, too. In
fact, one of the first public meetings | actually attended in person when | was with the
Water Division doing NPDES was one that Dick Burkhalter, with Ecology’s Industrial
Permits Section, held at the Simpson Kraft Mill. Anyway, after Ecology reissued the permit,
I went back to doing my oil and gas work for 10 years. Then, in 1996, when all the Region
10 managers were meeting at a retreat and we were in the throes of one of the biggest
reorganizations ever in the region, an old boss of mine happened to call and asked, hey,
would you be interested in a job in Superfund? | said, “Sure, why not.” So | joined
Superfund in October 1996.

At that point, | don’t think the Superfund program really knew what to do with me. | was a
rare bird in that | had a lot of experience in other programs and working with other statutes.
A lot of the Superfund remedial project managers (RPMs) hadn’t ever worked anywhere but
in the Superfund program. Working exclusively in Superfund can give people this very
unusual view that other programs are relatively slow and loaded down with administrative
details and are maybe not as effective as Superfund. For instance, other programs’
regulations are explicit and very detailed about application completeness, how decisions
must be evaluated or supported, public notices, and legal challenges. This kind of
administrative detail is not dictated in as much detail under the Superfund statutes or
regulations. So, | had a very different view of how we did work in the agency. How you
grow up in the agency, working only in Superfund, or other programs, gives you a very
different point of view on what enforcement is and how you need to work with other entities
to get things done. So, because of my oceanography background combined with my water
programs’ background, the most natural place in the world of Superfund to put me was on
the sediment site in Tacoma.

MM: You mentioned the NPDES permits. In the process of writing these permits, there’s
an opportunity for public comment, right?

KF: Yes. Inthe Clean Water Act of 1972, Congress in its wisdom said, no pollutants shall
enter the waters of the U.S. without a permit, and, go forth and write these permits. These
ideas were based on the Federal Water Pollution Control Act, which in turn goes back to the
Rivers and Harbors Act of 1899. The basic process for issuing an NPDES permit, that’s
written under Section 402 of the Clean Water Act, is that the agency has 180 days to issue a
draft permit, which shall include a fact sheet supporting technology-based requirements to
protect water quality as well as standards-based requirements, requirements for
endangered species, et cetera. Note: There are a lot of other statutes that can contribute
conditions or requirements to an NPDES permit, so you write a draft permit and a fact
sheet, put it out for public review and comment for a minimum of 30 days, longer if you feel
it's needed. If somebody requests a public meeting and you decide to hold one, then you
have to give another 30 days advance notice of the meeting. After you get public comments
back, you're required to write a responsiveness summary. The comments can fall into one
of two categories, substantive and not-so-substantive. If the comments require a
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substantive change to the permit, then we’d write our response to your comment and issue
the permit, but the permit would not become effective for another 30 days. So, let’s say you
have a very important, substantive comment, such as, there needs to be only one outfall
instead of 10. As the permit writer | would say, “OK, here is my response to your comment
and here is a copy of the final permit. Note that I either did or did not change the permit.
Also note that we are issuing the permit on July 1st, but that it will not become effective
until July 30.” This gives you time to look at the statement of basis, decide if you agree with
me and whether you want to challenge the permit or not. The key for the NPDES public
process is that you can challenge that permit.

MM: So, citizens have a lot of opportunity to give input?

KF: Yes, and that's built into the permitting process and written in the Code of Federal
Regulations. This is same administrative and procedural structure used for permits issued
under the Clean Air Act, RCRA (Resource Conservation and Recovery and Act), as well as
for other statutes and regulatory programs.

MM: OK, thanks for explaining all that. You mentioned that you were working with People
for Puget Sound. Remind me, was that your first exposure to the issues at Commencement
Bay?

KF: Working with People for Puget Sound on their booklet for the Simpson Kraft Mill
NDPES permit was my second exposure to Commencement Bay. My first exposure was as
assistant to the docket clerk on the Asarco rulemakings related to human health. I had
worked on NPDES fact sheets and | was helping People for Puget Sound write the
informational booklet for the public about the Simpson Kraft Mill re-issuance—that was the
permit re-issuance that Dick Burkhalter, of Ecology’s Industrial Section, was managing at
the time. Then, 10 years later, | moved to the Superfund program and was assigned to
Commencement Bay.

MM: When you were working on the Asarco Copper Smelter as a clerk, dealing with the
dockets, | imagine, as a person with the background and education you already had at that
point, it wasn’t a passive experience for you to be handling those documents. Were you
reading and thinking about those documents? And if so, what were some of your reactions?

KF: Well, there was a ton of information, so | wasn’t really reading a lot of it in detail. 1
was watching people. | had worked my way through college selling books and | had come to
suspect that | was probably more social and a little more service oriented than your
run-of-the-mill engineer/scientist; so it was interesting to watch the government interact
with people. | come from a very small town in the Midwest and | never really had an
opportunity to observe people’s interaction with the government, other than my Midwest
parents and grandparents, saying, oh, the dang government, blah, blah, bureaucrats. So
this interaction was completely new to me and fascinating to watch. At the time | came to
work at EPA, | had one child and was anticipating a second one at some point. | remember
being particularly struck by the study that CDC was doing on yard and household dust and
children’s behavior called “pica,” where kids eat dirt, because my 1-year-old daughter would
do that when we’d take her to the beach. She’d run down to the water, lie on her tummy,
and start licking the sand. Meanwhile, I'm thinking, “Oh yuck, I'm glad we're way south of
Maury Island.” Maury Island was in the Asarco smelter plume and was one the places
where health advisories were issued about gardening and soil contamination. So, the whole
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idea of government interaction with citizens in regard to how we communicate information,
how we express risk, how we think about risk, was really interesting to me. In those early
days, as a brand new government employee, those were the things that probably drew most
of my attention as all that information passed through my hands.

MM: What was the relationship with household dust and pica?

KF: CDC was conducting a study, which involved sampling household dust and yards in
homes in Tacoma. We were establishing attainment areas at that time, under the Clean Air
Act, and the whole idea of modeling an air shed was wonderful and new to me. So, there
was a lot of activity with the state and county Departments of Health to determine whether
the models were accurate and whether the human health risk assumptions were correct.
The idea of body burden—somebody living to 70 years, exposed 24/7, or that children were
at risk for developmental problems as heavy metals entered their systems through the pica
behavior— this was a kind of thinking I had never really encountered before. For me, the
ideas had been about a pipe this big, with this much flow and concentrations of X, Y, Zin
the flow. In other words, | was coming from a kind of a physics/engineering view of the
world toward a more human biology kind of view of the world.

MM: Did studies on households in Tacoma have something to do with Commencement
Bay?

KF: Yes, it had to do with getting Asarco and Commencement Bay onto the National
Priorities List (NPL). The studies and other information were used as support for the NPL
listing. | came to the agency in 1982. We had a series of public meetings and then, in 1983,
most of Tacoma went onto the NPL. In terms of the Superfund process and organizing all
that work, we quickly started to divide this huge listing up into more manageable pieces.
The Asarco smelter in Ruston was one, and the South Tacoma Channel was a second. The
Tacoma Tar Pits and then all of the waterways of Commencement Bay Nearshore/Tideflats
were the third and fourth major sites. All of these then got divided into smaller bits, which
we call “operable units.” So, in 1983 Commencement Bay/Tacoma was listed, and we
quickly starting carving out these other pieces of work.

MM: Was the testing being done in the households related to particulates that were being
emitted from Asarco?

KF: Yes. They were trying to get a handle on human health and how it had been impacted
by what was coming out of the smelter stack.

MM: And Asarco was more an air quality issue, whereas the contaminants that were going
into the bay were a water-quality issue?

KF: Air was the focal point, yes, but it became clear as we started looking around, that
Asarco had slag they’d sold all over for paving. If you're filling in a wetland or estuary,
which is what Commencement Bay Nearshore/Tideflats was, you're going to get the cheap
stuff, such as slag, for fill. In fact, it's characteristic of all of the peninsulas between the
waterways that there are layers of wood debris, Asarco slag and asphalt, often followed with
more wood debris, Asarco slag and asphalt. So, Asarco slag was found all around
Commencement Bay. At a later point during the later 1980s and early 1990s, EPA
negotiated a Superfund Consent Decree, which was filed in federal court with Asarco where,
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if we found signature contamination in yards or at other sites, Asarco was to dispose of it
and pay for those yard cleanups. They also were on the hook, so to speak, for locations
where we found characteristic Asarco slag throughout Commencement Bay. There were
cases where log transfer facilities were completely paved with slag.

MM: Log transfer facilities?

KF: Right. A log transfer facility is where logs are stored, sorted and shipped out.
Sometimes bark is also removed at these facilities. One example is when a log yard on the
northeast side of Hylebos Waterway, toward Fife, was completely paved with Asarco slag.
Now, if you have metals in slag, the last thing you want is to put logs on top of it, because as
it rains on the logs, the acidic runoff from the logs gets down into the slag and will leach
metals from the slag right into the sediments and water.

MM: Like a tea bag?

KF: Exactly. Asarco was the beginning of a lot of things—for instance, health and
environmental studies, cleanups, et cetera. Imagine dominoes set up in a ring around the
middle, which, in this instance is Asarco, with these radii, representing other projects and
studies, coming out from the middle.

MM: So, when they started conducting tests in Tacoma on household dust, was it the
Health Department conducting the studies?

KF: It was pretty much everybody.
MM: Everybody? What do you mean, other agencies?

KF: Well, there were the Centers for Disease Control, a separate federal agency from EPA.
Then there was ATSDR, the Agency for Toxic Substances and Disease Registry, which helps
EPA with assessment of human health and risks. And then we had the Public Health
Service and all of the county departments of health, State Department of Health and EPA.
Those were pretty much the key players of all the technical groups looking to find out what
was going on. Now, that list does not include the graduate students and researchers that
these projects always seem to attract. |1 seem to remember there were folks from the
University of Washington who were also involved with several types of studies.

MM: What pollutants were they actually finding in these homes?

KF: Metals, mainly—arsenic, cadmium, mercury and lead. There’s a particular ratio of
those metal concentrations that was important. Remember, when I mentioned
characteristic Asarco slag? There is a particular ratio of one pollutant to the other that
pinpointed the source. It's almost like a fingerprint for Asarco slag based on the ratio of
metal concentrations to each other.

MM: So, you're able to trace back exactly what entity the contents of the dust came from by
the proportions?

KF: Right, and we’ve done that in sediments with another source in Tacoma known as
Occidental Chemical. They were there on Hylebos Waterway for years and years and years,
and they generated a particular soup of chlorinated organics. So, if you find certain
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chemicals in a particular ratio—that’s known as “Occidental sludge,” and they were named
as the Potentially Responsible Party, what Superfund calls the “PRP.”

MM: You mentioned something earlier that we've passed by, which I’d like to go back to.
You mentioned as an RPM for Commencement Bay, you do source control. Could explain
what that is?

KF: Oh, what'’s source control? Well, when you have a Superfund site, what is the first
thing you do? You control the source of contamination to make sure that when you clean
the site up it doesn’t get dirty again. Basically, that’s all source control is. If you have a
classic Superfund site—now this goes back to 1983 when Superfund was first conceived—we
have this great little box or fence around an industrial site, let’s say it's “Haywire”
Aluminum. What Haywire Aluminum did or does inside that box is probably the source of
the problem you're planning to clean up; let’s say that it's contaminated groundwater. So,
for instance, it’s very easy to make cleaning up the ground water part of the actual remedy.
It's also relatively easy to make cleaning up the air from the stack emissions part of the
remedy. Likewise, cleaning up contaminated soil on the site would be source control for the
remedy. But now I challenge you to move forward in time from 1983 as EPA begins to list
big sediment sites like Commencement Bay Nearshore/Tideflats. We no longer have a
neat’'n’tidy, single source facility with a box around it where all of our Superfund work is
going to be done on the site and where we can borrow the good bits from NPDES,
groundwater protection regulations and from the Clean Air Act, and apply them as ARARs
(Applicable or Relevant and Appropriate Requirements) to control a single source. We can’'t
do that anymore because we have multiple sources, with multiple problems. In short, we
have an entire watershed.

MM: You're talking about Commencement Bay?

KF: When we're talking about Commencement Bay and other urban/industrial sediment
sites, we're really talking about drainage basins to every one of those waterways, and the
total of all that’s going on in those drainage basins is the source, per se, to those waterways.

MM: So, you're talking about water coming in from outside Commencement Bay, outside
of Tacoma, maybe to the east?

KF: Luckily, to the east to north, the drainage line generally follows the top of the bluff
alongside Marine View Drive and watersheds from that line into Hylebos Waterway and
Commencement Bay, depending on what point you're looking at on the map. Along the
south and west of Commencement Bay, the drainage line generally runs along the Hilltop
and back along the I-5 corridor toward the Tacoma Mall. Drainage from this area tends
toward Thea Foss waterway, and again outer Commencement Bay, depending on what part
of the map you're looking at. If you look at your hand, Commencement Bay waterways
would be the areas between your fingers. Hylebos Waterway is 3 1/2 miles long, and there’s
a big bluff that breaks up the drainage to it. Hylebos is a pretty small drainage basin,
actually. Our biggest drainage basin is Thea Foss Waterway, a much smaller waterway, but
with about 6,000 acres of storm water drainage into it. Just for comparison, in the Lower
Duwamish Waterway site we have between 20,000 and 25,000 acres, or 32 square miles, of
source area.

MM: Agricultural sources, too?
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KF: Well, more agricultural early on, since the area has
been industrialized over time. Source control is kind of like Source control is
solving a mystery. Within Commencement Bay, you have
different kinds of contamination in each of the waterways.
The mystery is, where in the heck did it come from? Well, if

kind of like solving a
mystery. Within

it's Asarco’s characteristic metals you find here and there, Commencement Bay,
you pretty well know that’s where they came from. Or if you have different
you find a patch of Occidental sludge, that's pretty kinds of

characteristic, and the source stands out like a sore thumb.

: : ) . ntamination in
But what about things like, oh, just general PCBs, which we contd ato

had on Hylebos, but not so much on Thea Foss. Where are each Ofthe

the PCBs coming from? So you’ve got to look at all of the waterways. The
properties around the waterways, find out what their mystery is, where in
history is, not just who's there today, but who was there five the heck did it come
years ago, 10 years ago, 100 years ago. In Tacoma this has from?

been kind of fun in a very funky way. I love this historical
sort of inquiry that we go through to find sources.

MM: What do you do? Do you look at public records as to who owned what?

KF: You start with the public records. You look at all kinds of records in different agencies
like EPA, Ecology, health department, clean air agencies, et cetera. You look at deeds, tax
records and property transfers. You go to the museum or library and look at the old
newspapers. We had a fascinating case at the head of Thea Foss Waterway. We started
with a very strange profile of hydrocarbon contamination in the sediments at the head of
Thea Foss waterway at depth. Not up near the surface of mud, but deep. It looked, to my
eye, as if it were three-dimensional. If you picture a three-dimensional shape, like those
headache commercials that show the brain in 3-D, the shape of high contamination in the
sediments near the shore looked something like a sunken sailboat hull. From the source
control point of view, we were asking ourselves, what on Earth could have caused that?
This shape was located up by the old Tacoma Coal Gas at the head of the waterway, which,
for a long time, bled all kinds of awful heavy polyaromatic hydrocarbon compounds—stuff
that loves to hang around forever in the environment—into the waterway, but the
distribution and shape of high contamination at depth didn’t make sense. The old facility
hadn’t had discharge pipes there. The puzzle pieces we had weren't fitting together. And
so, we scratched our heads. Then Marv Coleman, who is a project manager with Ecology’s
Southwest office, and | went to a meeting where someone who knew we liked old photos,
brought a photo from the early 1920s or thereabouts, featuring the head of the Thea Foss
Waterway. And there, on one of the old tanks in the background—the skinny tall ones with
the funny little hat on them—was this name, “Standard Chemical.” | looked at Marv; Marv
looked at me, and I said, “l don’'t remember anything about Standard Chemical. Do you
remember anything about Standard Chemical?” And Marv said, | need to check this out.
So he checked and, low and behold, there was this little tiny operation next to the Coal Gas
plant that had recycled asphalt around the time of the First World War. They made
“tarmac,” which was a kind of predecessor to the more sophisticated asphalt we recognize
today. Their product was made of waste oils and tar-like stuff from shingles. Anyway, they
once had a fire, which burned down their wharf, where these old tall, peaked tanks were
sitting, full of all of these hydrocarbon contaminants. And guess what happened?
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Suddenly, our hydrocarbon contamination profile in the sediments was making a whole lot
of sense. Discovering the real source of the sediment contamination also made sense of
data we had for contamination in the banks and upland as well. But we didn’t discover that
source until we had been working with the Tacoma Coal Gas parties for a long while, trying
to get that site cleaned up under the Model Toxics Control Act. It was one of those Ah-ha!
moments that sometimes happen in source control.

MM: So then, who pays for the cleanup?

KF: Well, as it turned out, there were no funds from the successor company to Standard
Chemical, so funds for that cleanup wound up coming out of the state’s Clean Sites Fund.

MM: That's really fascinating.

KF: Source control is like a big mystery, and it’s fun to

The size of the solve, but source control for sediment sites like the
problems, the sheer waterways in Commencement Bay begins with kn_owin_g_
physical scale of the W_her_e you have problems that have al_ready been identified
. within this huge, massive area. The size of the problems,
mysteries you have the sheer physical scale of the mysteries you have to solve,
to solve, is just is just overwhelming at first. But you have to start
overwhelming at somewhere; so you start by cutting it up and organizing the
first. But you have to work into little pieces.
start somewhere; so The basic process starts when you list a sediment site on the
you start by cutting NPL. You do a remedial investigation, then, somewhere,
it up and organizing there has to be a division of labor in order to get all of the

work, including source control, done. Here is where the

the work into little )
process of source control can start to be confusing.

pieces.

At sediment sites, what happens is that EPA/CERCLA sits

down with the state—in this case, Ecology—and says,

“Here’s how we're going to split the work. Ecology, you do
source control for the sediments, and we, EPA, will work in the waterway.” We formed a
team as we did source control in Commencement Bay. This took place for Commencement
Bay during the very early days of Superfund when there was funding available; we funded
Ecology for source control with a Cooperative Agreement, a kind of interagency grant. The
Urban Bay Action Team (UBAT) in Ecology’s Southwest office was the result, and those
folks came up with some way to conquer, or organize, this immense amount of work for
source control. What we did was write a strategy that said, OK, there are five levels of work
that Ecology will be doing. You'll give us a list of where you think we’ve got sources or
problems and where we don’t, and you’ll loosely prioritize them as either definitely not a
source, maybe a source or a confirmed source. You'll list them 1, 2, 3, and you’ll give us that
list, which will be known as Milestone One. Milestone Two will be actually going out, doing
inspections so you can tease the big ones apart from the smaller ones.

MM: Discerning big problems from the smaller problems?

KF: Right, discern the obvious and ongoing, big sources from the not-so-obvious or
historic types. It helps to sort out the sources you can actually do something about versus

76 An interview with Kris Flint



Chapter Two - The Rebirth of Commencement Bay

the sources we'll have to keep working on. So, there are things you can do for source control
that are administrative; then there are actions that are more physical. For instance, you can
dig up the dirt, you can put in a pump and treat to clean up ground water, or you could
reduce the pollutant concentrations in an effluent discharge. Then you have the
administrative controls. You could put somebody under an order to get a problem cleaned
up, or you can issue a water-quality permit or order to enforce. For example, if we're
talking about a Leaking Underground Storage Tank (LUST), that might not be a direct
source to sediments but that might be getting into the storm water and causing sediment
problems in the long term. You need to get it cleaned up, maybe not immediately, but
sooner or later you'll be cleaning it up either voluntarily or under an order because it's a
source control for storm water, which is subject to a NPDES permit. So, that’'s an example
of the administrative work for the lesser sources. Putting those administrative things in
place is part of Milestone Two. Milestone Three is getting all of the major tasks, the real
source control actions, done. Examples would be getting your industrial yard regraded to
collect storm water and treat it; getting all the PCBs in buried auto fluff dug out of an
intertidal beach and a clean cap put on it; or getting a groundwater treatment system to
work. Milestone Four is taking care of all the little issues, such as follow-up inspections,
checking out new businesses that have moved into the area since the source control process
started, checking to make sure that the remedies or controls you put in place awhile ago are
still effective or meeting their intended purpose. And Milestone Five is the final report on
all the source control we’ve accomplished.

Now, as of 2003, we are done with the first round of source control, the five-milestone
process that had to be done for every one of the eight separate problem areas in the
Commencement Bay Nearshore/Tideflats. The problem areas were two in Hylebos
Waterway, three in Thea Foss Waterway, Sitcum and Milwaukee Waterways, both owned by
the Port of Tacoma, the St. Paul Waterway, still owned by Simpson Kraft Mill, and finally,
the Middle Waterway. So, each of these had their own specific mixes of sediment
contamination, like a painter’s palette, so to speak, of chemicals. The waterways were very
different from one to the other, and our job for source control was to look at the sediment
contaminations, find out what the sources either were, either in real time or in the past, and
to figure out the best way to control them.

MM: In terms of the engineering and how things were cleaned up, you used the expression
“capping a site” as one of your remedial actions. What was the other physical work done to
capture those contaminated sediments?

KF: In 1989, EPA wrote the Record of Decision, which is a huge, thick document. |
referenced that the site was listed with the NPL in 1983, and we split it out into its various
pieces. For the Commencement Bay nearshore/tideflats, we wrote our Record of Decision
in 1989 and what that did is report on the additional sampling EPA and Ecology had done
since the 1983 NPL listing. This is called the “Remedial Investigation,” or “RI” phase. Let
me back up and explain the Superfund process from the start. You do a site assessment,
you decide if you've got a problem, and whether it goes on the NPL list or not. Next, you do
a Remedial Investigation/Feasibility Study. This phase gives you more detail about your
problems and an idea of what we could possibly do about them. As a result of the RI/FS, we
write a Record of Decision, which basically says, “Here’s what we think we might do based
on the way we see these problems.” | like to compare the ROD to the menu bar on your
computer screen. The Record of Decision shows a kind of drop-down list of all the ways we
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might solve these problems. In general, however, this is not an exhaustive, complete
summary of our options by any means, in that it does not show all possible combinations of
the different kinds of things we could do to cleanup sediments. So, about the cleanup
options and your question on capping, one of the things you can always do is dig it up and
take it away, but then what would you do with the void you've created? You're going to have
to fill it in, so this brings us to the process of dredging and filling with clean fill. That's one
option. You can also take away some or most of the contamination and put a real thick,
clean cap back on top of the area. This kind of capping is favored where it might not be
possible to remove all the contamination because one of the big goals of sediment cleanup is
to bring back benthic and other habitat value to the waterway.

MM: What kind of value?

KF: Benthic. That’s a reference to the critters that typically live in the top 10 centimeters of
sediments. We also call that the “biologically active zone.” The benthic critters are the
ones that support the rest of the food chain. So the whole point is to get them happy and
keep them happy; then other things are going to start happening, too: for instance, the
salmon juveniles will hang out there, the birds will hang out there, and so on and so on. We
also consider those to be areas with different kinds of value—where you have human access
for subsistence or for recreational use, that type of thing.

At the end of all of this, it all comes back to the concepts of biological activity and making an
area healthy. So, how do you do that? As I said, pick the contamination up and take it
away, remembering that, if you take it away, you've got to fill back in because you don’t
want to lose habitat. You can dredge it, and take it down, and then put a thick clean cap on
it. That's what | mean by “capping.”

I spoke earlier about dredging contamination and taking it away. What if you didn’t want to
take it away very far, or you didn’t have a place to take it? You could build a confined
disposal facility (CDF) which is a place either adjacent to the shore or in an offshore area
where you take the dredged material and put it. In a confined disposal facility that is near
shore, typically you'll put a berm across the front of an embayment or other shoreline
feature and fill it in. The habitat on the seaward side of that big old berm is happy habitat,
while the contamination on the other side is being kept away from the environment.
Commencement Bay examples of CDFs include the St. Paul Waterway that will take
contamination from the Foss cleanup. The Sitcum Waterway was also cleaned up this way,
and they filled in Milwaukee Waterway as a CDF.

Now between 1989, when we wrote our first Record of Decision and 2000, what happened
was, we sent out letters to all of the PRPs (potentially responsible parties) around the
different waterways basically saying, “Hey, we have a cleanup and we would like you to
participate.” So groups formed around the waterways to do pre-remedial design and
pre-remedial action sampling. Again, getting more detail and specificity about the nature
and extent of contamination, figuring out the likelihood for recontamination if you did this,
that, or the other thing as a remedy. They all came up, as you might expect, with various
answers affecting source control in many different ways, interacting with folks at UBAT and
other agencies that have roles in source control.

In the year 2000, we had finished most of the pre-remedial design stuff, so from our drop
down menu of general things that we might do from the ROD, we began to say, OK, we have
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natural recovery over here, and we’re only going to have to do dredge and cap over here,
and now we've got to dig this bank out, and so on. So in 2000, we wrote what is called an
Explanation of Significant Difference (ESD) to the ROD. It means, in addition to our
Record of Decision, we now had much more specific ideas of exactly what the remedy for
Thea Foss is going to look like as opposed to the remedy for Hylebos. The generalities we
mentioned in 1989 had become pretty specialized for different waterways in 2000.

MM: So now we know, in terms of sediments, what the EPA does. What is Ecology’s
cleanup responsibility?

KF: OK, the answer is all about your point of view. If you're Superfund with a sediment
cleanup point of view, all you've got to deal with is yourself. Everybody else gets to be
informed and have a role, certainly, and can give you input, but there’s a different feeling of
being in charge if you're already “in” the sediments and dealing with cleanup issues. You
wear a kind of blinder when it comes to timing and controlling outcomes. If you're Ecology,
with that source control point of view, it’s different. Remember that those EPA/Ecology
agreements about dividing work were cut with the Toxics Cleanup Program. These are the
people who mainly do work under MTCA, which is the state’s parallel program to
Superfund, and not typically working under other programs such as NPDES or RCRA,
which are also means of controlling sources. | think at the time the overall source control
strategy was written for Commencement Bay, the people in Superfund didn’t get that true
source control was about a building partnership of all regulators and their regulations with
the tools available for doing source control. There was simply more to it than originally
envisioned. | mean, one of your sources might be storm water.

So, the key question was, who are you going to need to get to come to the table to talk about
the storm water permits? Would the NPDES permits even be the only method of storm
water source control? Another of the sources to the waterway could be groundwater. So,
what groups handle groundwater, what statutes are applicable? Source control brings many
different programs, many different kinds of expertise to the table.

MM: And how is the Model Toxics Control Act related to CERCLA?

KF: They’re kind of on a parallel. MTCA is this state’s parallel to Superfund, with a
cleanup only sort of focus. It doesn’t really care where the mess came from, and MTCA is
cool. I love MTCA because it has potential and can get to some things that we can’t under
Superfund.

MM: And what's that?

KF: Well, a long time ago, there was a congressional lobby from the oil industry that
somehow managed to get themselves exempted from RCRA and Superfund laws and
regulations. But MTCA doesn’t have the same exemption. So, at the mouth of Thea Foss
Waterway, for instance, there’s an oil storage and transfer tank farm we called “D Street
Petroleum.” It was a very old tank farm, from way back when, that had been owned and
operated by, | swear to heaven, every major oil company since 1940. Well, over time they
had contaminated groundwater, which is not a big surprise. They had contaminated ground
water to the point where Thea Foss sediments were getting these beautiful blobs of goo.
They looked like blown glass—you know, when the guy blows in the tube and this bulb
comes out—they were beautiful, amber-colored and lacy, and yet they were horrible. Well,
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MTCA came in and said to the responsible parties that were still financially solid, you have a
problem and you need to clean it up under MTCA. So, the solution was to start pumping
and treating the product from underneath that whole area of the Foss and the peninsula
between the Foss and Middle waterways. For a while they had an NPDES permit allowing
them to discharge the cleaned-up groundwater to Foss Waterway and Commencement Bay.
Eventually they got groundwater clean enough so that they could add the clean water
straight to the City’'s pretreatment system. That cleanup was a huge success for source
control.

MM: I'd like to go back to something you mentioned regarding a kind of classic Superfund
site, where the work you had to do was really defined by the site boundaries. You talked,
hypothetically, about putting the fence around a site. Can you tell me why that kind of
approach didn’'t work, why it went out the window, at Commencement Bay?

KF: That hypothetical example goes out the window because when you are working on an
urban sediment site, you have to focus on the sediment problem. That is why a division of
labor, source control from sediment investigations/cleanup, is so important. In this EPA
region we give the lead for source control part to the states. The state has got to figure out if
sources are historic or ongoing. Then they have to figure out the best tools to control the
sources. Now here’s a wrinkle, which we came to realize late in the day at Commencement
Bay, and that is that the state’s Toxics Cleanup Program, MTCA, doesn’t always have the
power to do something about the sources they find. Sometimes the source they found
would be better managed under RCRA programs. Sometimes the source they found would
have been managed under NPDES or other water-quality programs. Now, in the days when
we were funding Ecology to do source control work, it was a relatively easy thing to
coordinate with the Water Quality Program—for instance, to go them and ask, can | get your
attention to this NPDES permit, please? We need a special condition because ... But as
time passed, and as EPA stopped funding Commencement Bay source control, we also got
to the point where we began realizing there was still a lot to do with fewer resources. For
example, we realized that the city was responsible for storm water source control under the
NPDES permit, but that the many separate tasks of source control work were spread out
across the organization. So, for Foss storm water, the work “belonged” to the city in its
control, not to Ecology programs. Well, since the city was obliged to do storm water source
control, we created a source control team for Foss and the city that is the key player.
They’re required, under their Phase | NPDES permit for storm water, to have a storm water
management program “SWMP,” and one of the things the city’s SWMP requires is that they
have ordinances that allow city storm water people to inspect properties and to make
technical recommendations that will enable people and businesses to stop putting
contaminants in the storm water, which the city then conveys to the waterway. So, we had
to bring the city on board as part of the regulatory chain-of-command in order to control
sediment sources via municipal storm water.

Sometimes we run into entities like the Department of Transportation who think they're, |
don’t know, some kind of authority unto themselves, and they just decide that they’re going
to build a storm water pond. Meanwhile, I'm thinking, “OK, did you bother to tell anybody
you hit a pool of creosote when you were digging the pond? Why not? That’s a problem.”
So, we had to bring DOT to the table for source control. We have areas that drain to Thea
Foss that are DOT dumps, where DOT has been putting street sweepings for years and years
and years. The source control problem with these is the toxic leachate that's coming out of
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that dump that’s going into the storm water system and into the head of the waterway.
Who's responsible for permitting those? Tacoma Pierce County Health Department. So, we
brought them to the source control table and the team, too.

So, the challenge is figuring out where all of these delegated

authorities and authorizations by different permits have S.O: th.e challenge is
come to roost, and who does what. It’s a bit like herding figuring out where
cats. You've got a bunch of cats and your job is to be out all of these delegated

here in front of the herd, snapping your fingers and getting
everybody to look at your can of tuna fish. The common
goal, otherwise known as the “tunafish,” is to keep the

authorities and
authorizations by

sediments from getting dirty again. As the person who has different permits

to coordinate all of this, or “Chief Cat Herder,” the idea | have come to roost,
keep reinforcing is this, “You all aren’t really that different. and who does what.
I know you all like to be individuals, and as Chief Cat It’s a bit like herding

Herder, 1 will honor that, but you know what? We're all

here to do more or less the same thing.” So, this is a lesson cats. Youve gota

that we learned, in spades, particularly on Thea Foss bunch of cats and
Waterway. The Thea Foss storm water source control team your job is to be out
met every six weeks for five or six years, with all these here in front of the

different guests coming into the group. Yes, we needed to
have Pierce County Health here while we were doing a site ) d f
investigation in a given storm water basin, or while we were fingers and getting

herd, snapping your

working with the vaults of dangerous waste that DOT everybody to look at
scooped out of the old coal gas site when they put the your can of tuna fish.
Tacoma Spur in. For seeing the big picture, it helps if The common goal

)

you're interested and curious enough to follow the

convoluted path of how authorities get delegated or passed otherwise known as

along from federal-to-state-to-local levels. You just have to the “tunaﬁsh., is to
stick with it a little bit, and then you have to like cats a lot in keep the sediments
order to herd them all in the same direction. from getting dirty
MM: The other part of this that I think is unusual is that again.

usually when you see Superfund sites, when someone
points out a Superfund site, you can kind of see its boundaries, but at Commencement
Bay ...

KF: It'sawatershed. That's why source control for big urban industrial sediment sites is
very different from the classic site, and why we are very different on this side of the country
from the Hudson River, where you typically have a few smoking guns—big, steady, obvious
sources.

MM: You're talking about multiple industrial sources, historic multiple sources that we
have here versus along the Hudson River or Chesapeake Bay?

KF: Well, on the Housatonic and the Hudson Rivers, the sources were pretty much large,
single and steady—easy to identify over a period of time. For PCBs, which are a problem
there as well as out here, the date of entry into the environment is around 1929. What we
have out here for sources of PCBs—I'll use Duwamish Waterway as a more current
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hypothetical example—is about 6 miles of
river that was farmland into the 1930s
when little bits of farms started to get sold
off to the Mom and Pop’s Paint shops.
Over time, Mom and Pop’s Paint may have
grown and been followed by somebody
who noticed Mom and Pop’s Paint used
and emptied lots of barrels. So, they
decided to get into the business of burning
the paint out of the barrels, or tossing the
barrels that couldn’t be recycled anymore.
As the second business grew, they started

: taking in barrels that had contained used
2002 sediment site cleanup of Commencement and waste oils with PCBs. As a result, we'll
Bay's Thea Foss Waterway. often see that the nature of pollution

sources shifts over time from simpler, and

perhaps more agricultural, toward being more commercial and industrial. On Lower
Duwamish Waterway, we have a facility where they invented the glue that made plywood
possible. Plywood glue was invented here in Seattle, so imagine the wonderful stuff that got
into the sediments at that time. In contrast to the back East examples | gave, we tend to
have many smaller, diverse sources of similar contaminants. You end up becoming a
walking encyclopedia of these chemical mysteries. If we had, for example, a meat rendering
plant on the waterway, we'd question what sort of thing we’d expect to see in the sediments
today if that occurred seven, eight years ago, or 100 years ago. That’s what controlling
sources in a generalized urban industrial area is about. If you look at Commencement Bay,
specifically at the Thea Foss as opposed to Hylebos—they're very different in the nature of
their ongoing sources, but historically, they're not all that different. There was a steam
plant on Hylebos and there were a couple on Thea Foss. Foss had the Tacoma Coal Gas and
Standard Chemical, whereas the Hylebos had Kaiser Aluminum, log transfer facilities and
Occidental Chemical. On Thea Foss, however, we have storm water that isn’t even a blip on
the radar screen of ongoing sources for Hylebos Waterway.

So, actually controlling sources is about keeping an open mind to all possibilities, dividing
them down into short, doable lists and figuring out which list goes where. Is this NPDES?
Is this RCRA? Is this UST/LUST? Is this Air? Itis convoluted. You must figure out
whether a source problem is something you can solve, or is it enough to know you probably
can't solve or control it, and figuring a plan to go on with. That'’s sort of like the serenity
prayer, give me the grace to understand the things I can change, recognize the things | have
to work around, and the wisdom to know the difference.

MM: Did your oceanography background give you a special sense or a special knowledge of
the waterways in terms of what’s below the surface, especially in regard to how pollutants
get deposited?

KF: It's been a long time since | took fluid dynamics or structures, but my background in
physical sciences does give me a better idea of what makes sense. If somebody has hired
consultants and they make statements or reach conclusions that don’'t make sense based on
what I happen to know about marine chemistry or the way deposition happens, I'd look at
that party’s technical documents for remedial investigations and pre-remedial design, and
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be asking if the reports made sense. Does the idea have merit? Does the emperor have
clothes? For example, the head of Thea Foss Waterway is a sink in terms of physics and
chemistry—what goes in doesn’'t always come out at the head of Thea Foss Waterway.
Circulation causes water to hang out at the head of the waterway, and that’s why it's
predicted to re-contaminate. It's a bad place to be pouring storm water from nearly 6,000
acres because it isn’'t going to get all the way out to the mouth before some chemicals settle
out of water column or sorb to sediments. So, because of my background, I look at the
reports and question what makes sense. It's about trying to make the most sense you can
out of the information you have. You have to understand everybody’s going to have a
different way of explaining the same thing; so, you have to give credit for that, but in the
end you have to be able to distill the work, the reports and conclusions down to answer,
“Where is this going?”

MM: You mentioned the Thea Foss, but I'm curious, are there other unique features,
physical features of Commencement Bay waterways that make it an especially receptive
environment to receiving these pollutants and not disbursing them?

KF: Yes. For instance, Hylebos Waterway is 3 1/2 miles long with kind of a bend in it. It
has no flow to speak of, or at least no large flow like Foss, at the head. It takes about 72
hours for a mass of water to move from the mouth to the head—three days—which means
that, by the time that it gets to the head of the waterway, there’s not a lot of dissolved
oxygen left, which makes it kind of tough for the benthic critters hanging out at the head of
the waterway.

MM: Right, and aren’t those waterways man-made?

KF: Hylebos is man-made and Blair is entirely constructed, as is Sitcum. Milwaukee,
Middle and Thea Foss, which are on the city side of the Puyallup River, all seem to follow
some kind of original flow path from the natural delta of the Puyallup River, but the ones on
the Fife side of the river are almost all constructed.

MM: | imagine, at the time they were constructed, people weren’t really thinking about a
lot of these environmental issues in terms of water flow?

KF: Who knew in 1880? Growth and economic development were the focus, not
environment. The quickest way to build space for more jobs was to use the tideflats, get
some cheap ballast from Asarco, layer it up with logs and asphalt to make it all stick
together so that you could put a brass foundry or whatever on it.

MM: And the elements that they were working with in terms of pollutants hadn’t been
around long enough to see the long-term effects. The technology for the testing didn’t exist.

KF: Again, who knew? You know, we just recently reviewed a fact sheet for People for
Puget Sound who are writing about source control for the Superfund site in the Lower
Duwamish, and the person writing it is from an East Coast state, a state which has a very
different environmental view from ours. One of my comments back to this individual was
that it’s not a bad thing to be righteous in your concern that there shouldn’t be any
contamination getting into this river at all. 1 agree. However, let’s look at this from a
different point of view and with a different kind of balance. Using PCBs as an example, let
us agree that PCBs arrived on scene in 1929, and realize that by 1932, they were widely used
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for suppressing dust in agricultural practices and unpaved industrial areas or roads. So,
think about what we had around the Lower Duwamish at that time. We had dirt roads. We
had unregulated community dumps and landfills. What were in the dumps and landfills?
Barrels of waste oil with PCBs, plus it was common practice at the time to use waste oils,
often with PCBs in them, to keep dust down on the roads and the developing, but unpaved,

With respect to
cleaning up
sediments, not
knowing the history
of sources is not
exactly anyone’s
particular fault.
Most importantly,
it’s work that has to
get organized and
done.

industrial properties. Now, let’s also remember that we
didn’t begin to regulate PCBs until 1976. In the bigger
picture, we also didn’t have RCRA in the 1930s. We didn’t
have the Clean Water Act until 1972. Before then,
predecessors to the Clean Water Act were mainly focused
on preventing oil spills and controlling dredging and
navigation, mostly Rivers and Harbors Act types of activity.
With respect to cleaning up sediments, not knowing the
history of sources is not exactly anyone’s particular fault.
Most importantly, it's work that has to get organized and
done.

So we have sites like the Duwamish and Commencement
Bay, where we have inherited a history of contaminant
sources. Even if a cleanup site does re-contaminate at some
point in the future, we're doing a huge, huge environmental
favor because re-contamination won't be with the same mix

of stuff, it won’'t be coming from the same sources, and, if | have anything to say about it, it
won't occur at the same levels. Just look at how things have changed since those statutes
happened—our whole view of human health risk has come so far in the last 25 years.

MM: So tell me, what's left to do at Commencement Bay? Who's doing what, and when

will it be done?

KF: For source control in general and ongoing sources in particular, we started work in
1992 with the Source Control Strategy, which we wrote and we funded with Ecology through
1999. They, Ecology, controlled the major sources and continued to “mop-up” the last odds
and ends sources. Then in 2003, we got the last, final Milestone Five report on the last
problem area, which was, ironically, the head of Thea Foss Waterway. So, source control

Commencement Bay's Thea Foss Waterway, 2004.
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was at that time “done” according to the way it was defined in that 1992 strategy. Now, EPA
is in the throes of finishing the sediment cleanups. They did the head of Thea Foss
Waterway this last spring, and started the banks, and they’re doing the rest of Thea Foss
Waterway this fall and next summer and fall. Sediment cleanups can take awhile because
we work around fish windows roughly between February and June. You can’t dredge
because of endangered salmon species, upsetting them if you're in the water then. A fish
window is closed during this time when in-water work is not allowed. Middle Waterway
was cleaned up last fall, 2003, and Hylebos Waterway is in the process of being cleaned up
last year, this year and next year. Then we will be into the long-term maintenance phase of
the Superfund process. Sitcum was cleaned up in 1994, and St. Paul before that, because,
although Sitcum and St. Paul were identified as being about equally contaminated as the
rest of the waterways in the Record of Decision (ROD) in 1989, they were smaller and easier
to clean up quickly. Simpson Kraft Mill began working on the St. Paul cleanup even before
we had the ROD finished. They did a voluntary cleanup, dredging the St. Paul for capping,
and filling the Milwaukee as a confined disposal facility.

MM: What will it take to de-list the Commencement Bay waterways?

KF: We're often asked whether the Commencement Bay waterways and sediments will
ever be de-listed from the NPL so that they wouldn’t be Superfund sites anymore. The short
answer is, yes; but as you may've guessed, the short answer tends not to be the complete
answer for big Superfund sediment sites like Commencement Bay. It’'s an involved process,
and as we progress, we are required to evaluate each site every five years, starting from the
time the cleanup starts. These evaluations are called, not surprisingly, Five-Year Review
Reports, and have been done on various waterways and sections of the site since 1998, with
the last one completed in late 2004, early 2005. The point of Five-Year Reviews is to
determine whether the remedy, and all of its parts, is protective of human health and the
environment. If problems are identified or if additional work is needed, then we are
required to follow up and report out in the next Five-Year Review. Once an NPL site has
gone through this cycle a few times and been consistently found to be protective, it’s time to
consider de-listing the site—that is, taking it off of the NPL as a Superfund site.

There are a couple of important points to understand about de-listing. One is that de-listing
does not mean the parties that did cleanup may cease the operation/maintenance/
monitoring program they’ve put in place. Secondly, future listing or re-listing might occur.
So, if EPA discovers a problem, a site could be put back on NPL without going back through
the whole public process for NPL listing, which we did for Commencement Bay back in the
early 1980s. Also, de-listing from the NPL doesn’t affect any decision the state may make or
action they may need to take in the future. Your ultimate question is probably, “But when
will it be de-listed?” | do not know what the current target date is for de-listing the
waterways. We have already de-listed part of the original site. In 1996, sediments in the
Blair and St. Paul waterways, upland properties draining to them, and four properties that'd
been transferred to the Puyallup Tribe in 1989 were de-listed from the larger site. This was
called a “partial de-listing.” With respect to the rest of the waterways, |1 honestly do not
know what the agency’s target date is for de-listing, since we are only now just getting the
cleanups finished on Middle, Thea Foss/Wheeler-Osgood and Hylebos Waterways. What |
do know is that, we've come a long way to better understanding the need for source control
and the tremendous amount of dedication and commitment it takes to do source control
and keep doing it in order to protect the investments we’re making in cleaning up
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urban/industrial sediments. I've learned to value individuals for their strengths and
knowledge and to seek team members who are capable and willing to work through
differences that might exist between their institutions, all for the sake of doing source
control and doing it well. Folks at Ecology’s Southwest Regional office and headquarters
made the last 10 years of source control history at Commencement Bay the huge success it
is. I'm looking forward to applying those lessons learned along the Tacoma waterways to
similar sediment sites.
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Chapter Three - Washington Considers Its Litter

Since the formation of the Department of Ecology’s Litter Program in 1972, the agency has
enacted anti-litter campaigns, educational programs, and litter abatement efforts. Each
summer since 1976, Ecology’s Youth Corps (EYC) has taken to Washington state’s roadsides
to pick up litter. Now employing some 400 teens statewide, crew members collect
approximately 600 tons of litter and 93,000 pounds of recycled material a year. In this
chapter, interviewees describe the impetus for the Litter Program, including the formation
of the EYC, litter education programs, and public relations campaigns—from mountain man
“Cascade Jack’s” famous slogan, “Litter just ain’t natural,” of the early '70s to the, “Litter
and it will hurt” campaign of 2005, interviewees address public behaviors and attitudes in
relationship to littering and how, as an agency, Ecology’s efforts to create a cleaner
Washington have been at work for more than 30 years to educate the public and foster a
statewide environmental ethic.

Chapter Advisor: Gary Lambacher, Ecology Youth Corps and Litter Programs
Coordinator for the Eastern Regional Office, Washington state Department of Ecology

Interviewer: Joy St. Germain

From a Notion to a Tradition: Ecology’s Litter Program

An interview with Earl Tower
January 10, 2005

Position held at time of interview:
Principal of Tower Limited, a private lobbying firm, since 1992

(Employed by Washington State Department of Ecology from 1971 to
1992)

Tower

Education:

m Bachelor of Science in Behavioral Psychology from Eastern Washington State College,
1968

Joy St. Germain: Could you start by telling me a little bit about yourself, such as when
you started working for the Department of Ecology, and why you chose Ecology?

Earl Tower: | started with Ecology in 1971 when the agency was being created from bits
and pieces of a half a dozen or more existing state agencies at that time. That was when the
Litter Program was really merely on paper; it hadn’t even been created yet. It was just a
notion in a piece of legislation that was passed. | worked for Ecology for about 21 years, and
the Litter Program for the first seven years of that time, the last five of which, | was actually
the Program Director—from 1974 to 1979. Then | took over as the Division Supervisor of
the Waste Management Division, which included Litter Control and Recycling, the creation
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of the Superfund Program, the Solid Waste Program, and the Hazardous Waste Program.
This was at a time when the Resource Conservation and Recovery Act (RCRA) was first
passed by the federal government, and then those programs were created by the state.

JS: Do you remember why you started working at Ecology? What attracted you to this
agency?

ET: Oh, yes. | needed a job. | had just gotten out of the Army after two years on active
duty, stationed at Fort Knox, Kentucky, and Fort Lewis, and my family and | had returned
to Spokane, which is where we had lived before | went into the service. | was essentially
looking for employment, and there was a federal CETA program—the name of which
escapes me right now—but a federal program that made funding available to hire employees
into the state program. You only had a guarantee of a year and a half or two years, but |
took it and started with Ecology essentially because of my background—my major and
emphasis in college was behavioral psychology, which was a good fit in the early days of the
Litter Program. Most of the programs in the agency were fairly precise and scientific by
nature, but the Litter Program was the only one that had more of a behavioral, public
relations type of focus. So I started that job in Spokane, as | said, in the late part of 1971.

JS: Can you talk about the creation of the Litter Program, and the legislation that brought
it into being?

ET: Atthe time the litter law was created, it was as an initiative to the Legislature, and in
response, the Legislature created an alternative to it. When an alternative is proposed in
this state, both of the measures go to the public for a vote, and in this case, they were
Initiatives 40, 40A and 40B. Now the agency at that time clearly supported the alternative,
which was 40B. Those of us who were working in the Litter
Program, I recall, leading up to the vote in 1972, spent
It was a fairly large 90 percent of our time campaigning for the initiative.
industry group, and Times have changed considerably. You'd never get away
. with that today, but at that time we were actually supplied
they had, at the time o )
with slide shows, and our work was to go out and explain to

s.elf—lnﬂlcted lfhls people what the initiative 40B meant, and to urge them to
litter tax, which was vote for the alternative. Imagine trying to do that today.
an extraordinary Then the alternative, Initiative 40B, did pass, and the

thing for an industry program took. amore permanent kind of look at itself.
Conceivably, it could have been voted down and there

group to do. Asa wouldn’t have been a Litter Program after that time.

matter of fact, I
believe that they JS: What other groups, besides Ecology, were advocating
0 for a Litter Program?
caught considerable
amount of flack from ET: Actually, the Litter Program was created as a result of
their brethren an industry group called Industry for Quality
throughout the Environment—IQE is what they called themselves—and this

. was a group consisting of the bottling industry, the soft
country for being so drink industry, the beer industry, and the distilled spirits
foolish as to invite a industry. The groceries, the retail folks, were also involved
litter tax. because they carried many items that were considered to be
litter at that time. It was a fairly large industry group, and
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they had, at the time self-inflicted this litter tax, which was an extraordinary thing for an
industry group to do. As a matter of fact, | believe that they caught considerable amount of
flack from their brethren throughout the country for being so foolish as to invite a litter tax,
but they were very much involved in the litter program. After the law passed, they were still
very involved, and it became very political because the only reason the program had been
created, quite frankly, was as an alternative to a bottle bill. It was all created because of the
fear of, and the opposition to, deposit legislation, which at the time had passed in Oregon.

So, this industry group stayed very active in the program, as you can imagine.

John Biggs, who was the Director of Ecology at the time, interacted very closely with Ron
Murphy, who was the Chairman of the IQE group. Ron was a pretty wealthy attorney in
Seattle, and also the president of the national organization that dealt with bottlers, and
probably distilled spirits. That detail is important because, when you think about how the
program was created, it had to be run and managed so that this industry group felt as if
their money was being well spent. The fact was, they created this group, they taxed
themselves, and, as a result, had proprietary and territorial feelings about the whole thing.

So they were very involved in how it was implemented, and
John Biggs, as | say, was clearly interactive with Ron
Murphy. So whoever was running this program not only
had to do a good job, but had to do it in such a way that it
was perceived to be a good job by this industry group, IQE.

JS: Would you characterize their role as advisory?

ET: They had no official role, to be honest with you. Their
role was clearly political, but they were very influential as to
what happened, and also very critical of what happened,
and | don’t mean that necessarily in the negative sense. It
was more along the lines of scrutiny, we want to see exactly
how things are going. When I was running the program in
the early years, we would go up to Seattle to the
Washington Athletic Club on at least a quarterly basis, and
give presentations on the budget, how we were spending the
money, and how many schools were involved. We'd show
them the new posters and the ads. We had a lot of ads on
TV at the time—public service ads—so we were constantly
informing them so they were comfortable about how the
program was being run.

JS: Could you go back for a moment to your earliest
memories and impressions as to why the law was created,
and then to some of the things you were proud of, and some
of the challenges you faced in administering such a
program?

The real focus at the
time was litter
control and litter
pickup, but it was
also a program that
was based on the
belief that people’s
behavior could be
changed, and they
would stop littering
as a result of that
change. It was like a
statewide public
relations campaign
run by a state
agency with the
resources to actually
put massive cleanup
into implementation.

ET: Well, as | said, the reason the law was created was very political, and it was clearly the
alternative to deposit legislation. The bottle bill was the big issue, and stayed that way all
the way through the '70s and through the '80s, for the most part. There was no notion of
waste reduction and recycling at that time. Those were not in the original language, nor
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were they in the original part of the program. Those were all things that evolved over a
period of time and came about years later. The real focus at the time was litter control and
litter pickup, but it was also a program that was based on the belief that people’s behavior
could be changed, and they would stop littering as a result of that change. It was like a
statewide public relations campaign run by a state agency with the resources to actually put
massive cleanup into implementation.

We did some crazy things back then. We had a statewide bicycle run, which literally closed
1-90 down. We had, as | recall, several hundred bikers who were allowed to use one lane of
1-90 from Lake Sammamish to Spokane—all in the name of litter control. They’'d go along,
the state troopers accompanying them, and they’d camp out at certain places. The following
year, the Department of Transportation changed the law, making it illegal to do things like
that, and I'm sure it was because of our bicycle run. Anyhow, we got some great pictures,
and even produced a video—or actually back then it was a movie—showing the perspective
from an overpass, where you all you could see on 1-90 from the overpass to the horizon was
a column of bikes. It was all done by the state, through the Litter Program, to bring about
awareness, and to keep us thinking about the issue and therefore not littering.

JS: Was part of the law’s purpose to create jobs employing the youth? Was that part of the
program in the early days?

ET: It was not a part of the law in the early years. The first year or two there was a youth
program, but it was run through the Department of Parks, because they had the only state
exemption allowing them to hire young people into their youth program without making
them state employees. They had all these FTEs (full-time employee positions) that could be
divided up into bits and pieces, which gave them the ability to hire young people there. We
provided the money and we hired the people, and while it wasn’t nearly so big as it is today,
we hired kids in the summertime through the Department of Parks youth program. I'm
going to guess it was 1974, or thereabout. John Biggs, the Director of the Department of
Ecology at the time, came to me and explained how tired he was that the Department of
Parks got all the credit for our youth program. He instructed me, expletive words deleted,
to go down to the Legislature and get the necessary law and FTEs changed so we could run
the program directly out of Ecology. Now, you have to put this in context, and realize that
the early '70s was when the economy was in the tank. Remember the gas shortage in 1974?
The agencies weren't asking for new FTEs. As a matter of fact, they were fighting merely to
keep what they had, and here Biggs was sending me down there to get new FTEs. The long
and the short of it was this: We went down and got the law changed, which created the
Youth Program, and we got 74 FTEs in the same session when other agencies were getting
cuts.

Then we had to sit down and think, aw now, what are we going to do with this thing?
Because 74 FTEs translated, depending on how you divided it up, into a ton of kids able to
be hired in the summertime. | don’t remember how many we actually hired, but it seems to
me, the first summer we had it, that there were probably a couple of hundred kids. There
was a fellow nhamed Mike Arhaus, who was unofficially my deputy, and who became a very
important part of our ability to hire these kids. Mike and | sat down with a blank piece of
paper and created this whole notion, and the whole structure of the Department of Ecology
Youth Corps. Of the things I’'m proud of that came out of the Litter Program, that’s one of
them. In order for this to happen that first summer, we had to get hold of General
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Administration and find out what kind of vehicles we could get. For people who have been
around long enough, they’ll remember that the typical state cars back then were old Nash
Ambassadors, and we got, for that first summer Youth Program, probably 40 or 50 Nash
Ambassadors that had over 100,000 miles on them, and were about to be surplused by the
state. r

So, and I'll never forget this,
we had to go down to Olympia
and individually drive these
vehicles back up to the office.
We ferried each other back
and forth. I remember now
that Ecology headquarters
was over in Abbott Raphael
Hall, on what had been St.
Martin’s campus in Lacey.
Where Ecology headquarters
is now, across from where we
once were at Abbott Raphael
Hall, there used to be a big, Ecology Youth Corps, distributing car litterbags at a public
empty field. We parked all event, 1981.

the cars in the field right

there, pulled them up and parked them, and we looked at it. Here were these 40-some
vehicles parked side by each, a pretty impressive sight. Now, the reason this becomes
important is because that’s how we structured the crews of the Youth Program—one
supervisor and five kids, six people—which was the most you could jam into one of those
Nash Ambassadors, along with all the bags and all that kind of stuff. There were no vans
back then, and I’'m sure they didn’t have nearly as much safety equipment as they do now,
but that was how the crews were created. We calculated it out, x number of crews in each
region, and that the regional supervisors of the other programs had to manage them. The
regional supervisors could hire their Youth Corps guy or gal to serve as coordinator, and
they’d decide where they were going to go, and all those issues. That was when we
developed the logistics of how to distribute the bags and the vests and the cones. Those
poor kids. They’d come out of this place, and they looked as if they were heading off on
some kind of safari. As the cars were being loaded down, Mike and | would bite our lower
lips every once in a while, saying, oh my God, | hope they don’t have any mishaps.

So, that was the creation of the Ecology Youth Corps, and yes, I'm very proud of that. It still
makes me feel good. 1 drive along and see the yellow lights flashing, and the cones, and the
kids out there working, and I think of how many kids have been affected by that. Of course,
we created the program to be twofold. The kids themselves were part of the behavioral
change, and | had a lot of kids and parents who remarked after the summer, man, you've
created a non-litterer out of this person, and they will go forth and carry the message—so
that part was effective. Plus the public, just seeing these programs, was impacted. We did
weird little things like, in the instruction booklets, telling the kids to always leave the
bags—which, at the time were white bags that had big litter symbols on them, with Youth
Corps on it—and to make sure they stacked all the bags so that the symbols faced oncoming
traffic. We also cut a deal, in a lot of cases with either the local county or state, whoever had
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the responsibility to come and pick those bags up, not to pick them up for a few days. The
goal was to leave the bags on the roadside long enough that people driving by would see all
the little signs on the bags, you know, to let them know about the Youth Corps and their
efforts.

JS: Inthe law, | know there’s a priority order defined for the collection, handling, and
management of solid waste that should be followed in descending order, waste reduction,
recycling, and then energy recovery incineration, landfill. How does litter fit into this whole
hierarchy of waste management, and how is this problem viewed in the big picture with all
these other priorities?

ET: Well, I'm going to go off on a little bit of a tangent here, and then I'll come back to your
guestion as you actually asked it. First of all, when Ecology was created, it brought together
the Water Pollution Control Commission, the Air .
Program, the Solid Waste Program, and the Water W '
Resources Program. For the most part, the agency, wuit 1498 b

which by that time had about 230 people in it,
consisted of engineers. They were scientists. The
Litter Program was a weird program in the middle of
all that, and there was an awful lot of jealously, I'll call
it, and it manifested itself in a lot of interesting ways.
We had really a lot of resources, you see, in the relative
order of things, and that showed in the design of the
program. This whole descending order of waste
reduction and all of that was not a part of the program
then. It was absolutely and clearly a Litter Program
designed to show that this kind of program could be
more effective in controlling and reducing litter than a
bottle bill. So there was none of this descending order
priority, it was its own priority, and quite frankly, it
enjoyed enormous resources because the law was
dedicated to it. Asyou remind yourself of the politics j /
that | was talking about earlier, there were clearly a Ecology Youth Corps crew at work,
number of those folks who were watching to make sure 1982

that money didn’t get used for anything else. It was

somewhat later that the waste management priorities were put in.

JS: | think it came in with the Waste Not Washington Act.

ET: Yes, which was in the late '80s, and by that time | was doing the legislative work, so |
don’t have an awful lot of recollection of that in the context of the Litter Program. The
whole time | was running it in the early years, it was simply a litter program, not even a
recycling program. As a matter of fact, they never used the word, “recycling,” because it
really was, as | said, for litter.

JS: What about the covered load issue, where the law requires that loads transported from
vehicles have to be covered or secured to prevent spillage, and which included ordinances
that counties and cities had to put into place to address the issue of reducing litter from
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vehicles. It also included language about a fee that could be put in place, say, by the local
government to really address this concern. What can you tell me about this?

ET: There was always a component of litter that seemed logical to us, which was that some
of the litter happened, not because is was being thrown out the window or dumped, but
because it was blowing out of or falling off of vehicles that carried it. It was falling from the
back of a pickup, for instance, that wasn’t secured and wasn’t managed. We were always
asking ourselves, how do we get that piece? Then the germ of the idea came up: we should
require people to cover those loads. There was not, at that time, a requirement that a load
be covered, but if a State Trooper was following you, and a piece blew off your truck, he
could stop you. There was some provision in the law where he could cite you for not having
secured or covered the load. He had to see it happen; if he went by when there was stuff in
there, but nothing was falling out, he didn’t have any basis to cite you.

When | was doing the legislative work, | took this issue on personally, and | managed to get
it maneuvered into an agency request piece of legislation. As I recall, for four years at least,
maybe longer than that, | could never get the damn thing passed. It was always for different
reasons. One year the loggers reacted to it because they said, the way it was written, it
would have required that they cover their logging trucks so stuff couldn’t blow off. And no
matter how much | protested and said that wasn't it, it was enough to kill the bill. One year
the waste haulers responded to it because they said it suggested that they were the problem,
and their feelings were hurt over that, so they worked against it, and they killed the darn
thing. Then it was the gravel guys. On and on.

Finally, I had it in such a way that | believe it was a House Bill. | got it passed out of the
House. It went to the Senate, got out of committee in the Senate, and it went to the floor of
the Senate. For those familiar with the legislative process, it was in the form of a Consent
Bill, which means it had absolutely no opposition, and it was one of those that was almost
passed. | was in the gallery watching, and the bill came up. At the time the Republicans
were the majority, and the Democrats were in the minority. Senator Ken Madsen was
sitting in the back row, reading the bill. The bill came up, and he raised his hand, Mr.
President, | have a question. This was during the Consent calendar, so the majority floor
leader, Irv Newhouse, immediately stood up and said, Mr. President, we move to defer
action on this bill until further notice. They didn’t want to spend any time messing with it.
I was up there in the gallery, saying, “no, no.” | went down and asked Madsen what he was
doing, and he kind of laughed. He said, oh, I don’t know, | just had a question about the
bill. 1 asked, “Do you have a problem with it?” He said, No. | went back to Irv Newhouse
and said, “Senator, can’t you please bring the bill back up on the calendar?” Well, to make a
long story short, my bill died off the Consent calendar in the Senate. It's one of those
lessons you learn when you're in politics. It wasn't until after | left that the bill passed. I'll
have to give Bill Alkire, the agency’s legislative liaison, credit. He asked for the Covered
Load bill, which must have been after '92, I guess.

JS: Some of the issues around litter include items that some people may not think about
when they think of litter, such as abandoned cars, or tires that are left on the side of the
road or in the woods in rural areas. That is considered litter, is it not? And, if so, how is
this kind of litter problem addressed?
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ET: We struggled with that in the '70s. Are those items really litter or not, and, if so, how
do we pick them up? We certainly didn’t, in the Litter Program at least, want to get into the
business of cleaning up old dumps and that kind of thing. But cars, at the time, seemed to
afford us an opportunity to really get a splash as far as PR goes, and we were always looking
for those opportunities. So we began a number of massive cleanup programs throughout
the state, back in the early '70s, to rid counties and the countryside of abandoned vehicles.
It was always a logistical hassle. It was really a hard one to put together, because, as you
can imagine, it was expensive, and it wasn'’t like sending kids out to pick up litter in the field
or even having community projects to clean up the Yakima River. It was much more
logistically demanding than that, and it usually involved working through whatever local
government had jurisdiction, and they would hire local contractors to physically remove
and haul the vehicles from the countryside to their final destination. We would coordinate
the event, but that work was an important part of the program, especially because of the PR

component.

The charge of this
agency is to deal
with exactly that
question you just
asked. That is, how
do we manage all of
this and still come
away with an overall
clean environment in
the state of
Washington? And
you have to be
careful, of course,
that you don'’t create
one problem when
you're solving
another.

JS: Do you think Litter Control is still important, and, if so,
why do you think that? | ask this question in regard to the
limited resources provided by the Legislature to protect
both the state’s environmental resources, as well as all the
critical problems we face in public health—the whole area of
natural resources or water issues, cleanup of waters quality
issues, the protection of our wetlands, even the cleanup of
toxics sites still around the state. What is your perspective?

ET: This may sound more negative than | mean it, but with
all the challenges in coming to grips with the priorities of
environmental management, everybody has his/her own
area, and has his/her own set of priorities—a territorial
kind of protection. For example, water quality is more
important; no, water resources is more important; no, air is
more important. Well, they’re all connected,
obviously—which is why this agency exists. The charge of
this agency is to deal with exactly that question you just
asked. That is, how do we manage all of this and still come
away with an overall clean environment in the state of
Washington? And you have to be careful, of course, that
you don’t create one problem when you're solving another.
That’s where we get into the more scientific programs, and

it's a lot harder to deal with those. The Litter Program, back when it was created, and still
to this day, provides an opportunity to try to rise above all that because it really deals with
changes in attitudes. It’s not a Superfund cleanup program. It’s not a regulatory program.
It’s not a toxics management program. It's not a hazardous management program. The
main emphasis of the Litter Program, going back to its genesis, is that it is not a regulatory
program. It's a program designed to reach out to the public and make them
environmentally sensible. We used to refer to it as the “miner’s canary” in its early origin,
because it was a program that essentially indicated people’s attitudes and behaviors. So in
that regard, it was all about state of mind. I’'m sure | had my own biases because of the
fondness | have for the program and the struggles | know we went through in its creation. |
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was always worried, quite frankly, when | saw the whole recycling and waste reduction piece
come into it, because | knew that would begin to distract from and draw resources away
from this piece, the attitudinal aspect of the Litter Program, which | believe it has,
obviously. And I still think litter control is a very important piece of this entire
environmental management scheme you have here.

JS: | believe there was a strong public education element to the Litter Program at one time.
I think it included working with the school system as well. Could you talk about program
ethics as related to education?

ET: All these things we did in the early days of the program—the covered loads issue, the
abandoned cars, the community projects, the Youth Corps—were directed to try to appeal to
a certain segment of the public. We also considered the young people clearly the answer to
the solution. While we were going through all these motions, creating a litter-free
environment in the state of Washington, the true behavioral aspect was aimed at getting the
young people involved and educated and indoctrinated to be non-litterers. We went into
the schools. We created one program that was called Professor Rettil. Rettil is litter spelled
backward, and the character and the voice of Professor Rettil was Larry Nelson, a radio
personality on KIRO. He’s still around. But Professor Rettil would talk about litter in this
funny clown way. He, as a live character, did not go out and go to schools, but the program
was designed for schools. We didn’t have nearly the technology back then that we have
today. So, we created displays we put in lobbies, in stores, and such. You’d push a button,
and it actually brought Professor Rettil up, and he would talk about different litter issues in
a really fun sort of way. We’'d send Professor Rettil programs for schools to run themselves.
We did have a school program that involved a live character, a mountain man named
Cascade Jack who went to the schools and talked to kids about litter.

JS: Where did you find him?

ET: Mike Arhaus found him someplace, | don't recall where. When we put the deal
together, we had to have Cascade Jack come in to meet with Ecology’s Executive
Committee—the director, assistant directors, and the deputy director. They wanted to see
his presentation to see who the character was. Arhaus and | had to go up somewhere and
drag this guy out of the little trailer house that he lived in—he’d had a little too much
medicine the night before, too—get him dressed in his leathers, so that he looked like a real
mountain man, and bring him down. He had a routine he would go through, and the whole
idea, of course, was that he would talk about the way it used to be. His phrase was, litter
just ain’t natural. That’s what he built his whole program around to get kids to think about
the fact that bears don't litter, deer don't litter, birds don’t litter, and it ain’'t natural for kids
to litter. He'd do it in the context of being a mountain man. Anyway, we brought him in to
the old conference room, and here was the Executive Committee, all in suits and ties, and
here was our mountain man, Cascade Jack, giving his pitch, which ended with his shooting
off his old black powder gun.

JS: Inside?

ET: Oh, yeah. He did it in the classroom, too. | mean, he had a routine that culminated in
his shooting his black powder rifle inside. Anyway, they bought it somehow. I'm not sure
how he did that. I'm not sure how Cascade Jack pulled that off, but it was really a fun part
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of the program. Then the litter crews, which would be managed in different regional offices
by the regional guys, would schedule him in schools to do school presentations.

Dixie Lee Ray was the governor at the time. There was a move to cut, if not eliminate, the
Litter Program, and therefore a meeting was called. | had to go with Web Hallauer, director
of the agency at the time, to the Governor’s Office. It was still up in the air whether or not
they were going to slash this program, but | brought up Cascade Jack in the context that we
used to get stacks of letters addressed to him, because the school teachers would often, after
Cascade Jack had been there, ask the kids if they wanted to write him a letter. So, they'd
write letters to Cascade Jack. | had a bunch of these letters with me, and | read several of
them to the governor. What | said was, “I don’t know if all this is working. | don’t know if
we’re having an effect; it's hard to tell if we're really getting into people’s minds and shaping
their behavior. What I can tell you is that | get these letters back from kids who have been
exposed to Cascade Jack. Most of them said something to the effect of, ‘Thank you very
much for coming to our classroom. | really enjoyed it when you shot off your gun,’ signed
Sally or Joe or Jim, ‘your friends who will never litter again.”” That's essentially what | said
to the governor. She looked at me, and she looked at
So, anyway, o Hallauer, and said, OK, leave it alone. So, apyway, it was
always hard to tell when we were really having an effect, but

always hard to tell those letters were tangible. Those letters to Cascade Jack
when we were really poured into our office.
having an effect, but
those letters were
tangible. Those
letters to Cascade

Jack poured into our

JS: What are some of the other highlights of the Litter
Program that you will always remember?

ET: Well, we've covered most everything. It was fun
having all that freedom and ability to do crazy things that
we hoped would have an impact—I mean, some of the
office. outlandish posters that we produced, and some of the

almost bizarre public service ads that we paid for and

produced, many of which, by the way, won awards all over
the place. There was this guy, one of the producers we used early on, who was really good. |
can especially remember two television ads he created: One was a visual of a boat.
Everything was clean and yellow, and this guy and this young maiden are in the boat. The
guy is talking about what he can do to make her happy, and she keeps responding, no. And
then he finally promises her that he would never litter. So she tells him she loves him. It
won all kinds of national awards. Then there was this stupid rock band called The Litter
Control, or something. They were so terrible. They were just awful. You couldn’t stand to
listen to them. The whole idea was that litter is ugly and awful. That one played at halftime
at a Super Bowl back in '75-'76, or around that time, and it also won some awards. There
was some outlandish PR that was created, and you either liked it or you hated it, but a lot of
it won awards.

JS: Even though you're not intimately involved in the Litter Program today, do you have
any thoughts as to how the program that began in '72 could continue or be enhanced?

ET: Well, I don’t know if this is a rational, real thing so much as it’s just a reflection, or my
own fondness for its history, but I think I'd like to see the program refocus on the behavioral
aspects of littering, especially in regard to children’s behavior. I'd like to remove at least
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some of the focus on some of the things that | was talking about earlier, waste management,
etc. | do think—going back to the idea of the miner’s canary—the true work of the program,
the basic philosophy that was embraced when it was created, is to remind people how
beautiful this state is, and how littering is an early manifestation of not caring about the
environment. 1'd like to see people reminded of that.

‘Litter Gitters,” Working Washington’s Roadsides

An interview with Gary Lambacher
October 21, 2004

Position held at time of interview:

Ecology Youth Corps and Litter Programs Coordinator for the Eastern
Regional Office, Washington state Department of Ecology, since 1989

Education:

m Bachelor of Science in Wildlife Biology, University of Michigan, ambacher

1974

m Secondary Education Science Certification, Cleveland State
University, 1977

Joy St. Germain: We're here to talk about the Waste Reduction Recycling and Model
Litter Control Act, specifically about the Litter Program. Could you tell me about how the
program works, how old the kids are, and how you actually do the recruitment and selection
process?

Gary Lambacher: Basically our program, the Ecology Youth Corps, or EYC, runs two
different kinds of crews. The majority of our work is with youth, 14- to 17-year-olds.
They’re what we call our youth crews. Then we have some adult crews, which we also call
“median” crews. We don’t have as many of those, but they clean the more difficult areas of
freeways. The youth we hire are usually recruited through the schools, through the Work
Source Office, and through other community agencies. We recruit beginning in late
January to early February, although we all do things slightly differently in the four regions.
Several of our regions have a recruitment period that runs up to April 1st. The kids are also
required to submit two teacher references and from there, we then line up our interviews.
Typically, we will interview two to three kids per position, and after the interviews, we select
the top kids for the positions.

JS: How many people are on a crew?

GL.: Most crews run anywhere from five to seven teens, typically six. One of my crew
vehicles is a four-wheel drive pickup with a large back seat, and that one can only fit five.
Occasionally, we can’t make a decision between the final two kids on a crew; they’re both
equally qualified and we hate to say no to one of them when we've got room for a seventh
kid. So on occasion, we’ll have a seventh kid in the vehicle. Of course, the supervisors are
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Department of Ecology Central Regional Office Ecology Youth Corps Crew, Vicki Colgan
Supervisor, 1991.

adults. In the Eastern region, most of them are teachers. | believe that’s also true for the
Central region. They have their summers off, and they’re used to working with kids. I've
had good success hiring teachers. The crew members typically work one month in the
summer. We have two sessions. Our first session begins anywhere from the third week of
June until the first week of July, depending on the region, and we go anywhere from 17 to 21
days; then we have a turnover. Those kids are finished for the year, and new sets of kids
take over. We work anywhere from a seven-hour day in the Central region, to an eight-hour
day in the Northwest and Southwest regions. The kids get paid a little bit above minimum
wage, presently at $7.35 an hour.

JS: So the main work is done in the summertime?

GL: The main work is done in the summertime. We do have adult median crews who often
work in the spring and the fall in most of the regions, but typically the main work is done in
the summertime. | have had youth crews in the spring or fall, working on Saturdays, but |
haven't had a crew doing that for probably four or five years now. It happened when we
have extra money in the budget, and there’s still work to do. We identify where we didn’t
get certain areas done in the summer and then we might run a crew in the fall on Saturdays,
for instance. It's a highly competitive process for the kids. | may get anywhere from 700 to
1,000 applications in the Eastern region, but I'm only going to hire about 100 kids every
year. | may get up to seven to 10 applications per position. It's a fairly popular program in
that regard.

JS: So Gary, what kind of skills are you seeking when you're screening 700 to 1,000
applicants?

GL: Well, we certainly want an application that has been thoroughly completed, and the
vast majority are, but it’s their teacher evaluations that I look at pretty closely. The teachers
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check off four or five different items: attendance, getting their work done, things like that,
but I'm really particular about two points. One is that they're willing to follow the rules,
because the kids are going to be working in areas that are relatively dangerous, such as
along the highways, so they have to be people who will follow what their supervisors tell
them. The supervisors are highly trained, and when they tell them they need to do this or
that, the kids need to follow their directions to the letter. Another category | observe closely
is their ability to get along with their fellow students. We have to work as a team out there,
and we need kids who are willing to work and look out for one another. Those are the two
key issues: the ability to work with a team and to follow their supervisor.

JS: Gary, what kind of thing do the kids find on the roads? | imagine it’s like an
archeological dig, where you find artifacts that tell you about the culture, the civilization,

the people who live there. For example, what are some of
the most common litter items people throw out, and what
are some of the unusual things that have been discovered by
crews?

GL: One of the most common items isn’t something that’s
thrown out. It’s tire tread from tires that have exploded,
particularly truck tires. The other most common items are
bottles and cans. Fast food material is big. Paper is big. |
would say that the drink containers are the most common,
particularly in Eastern Washington. Some of our crews will
actually pick up more bags of recyclables than litter. We try
to teach a recycling ethic to all our crews, explaining that
they may get more bags of recyclable materials than
non-recyclable litter. They may go along and pick up ten
bags of bottles and cans, only to collect two bags of litter to
go to the landfill.

Let’s see, some of the unusual things they’ve found—there
was a crew, | think it was in the Northwest region, where a
girl actually found her own mother’s missing wallet.
Another crew found a birthday card from a supervisor’s

We try to teach a
recycling ethic to all
our crews,
explaining that they
may get more bags
of recyclable
materials than
non-recyclable litter.
They may go along
and pick up ten bags
of bottles and cans,
only to collect two
bags of litter to go to
the landfill.

girlfriend. They found it in one part of a region but the supervisor actually lived in another
part of a region. In our region, one of our crews came upon an illegal dump in one of our
counties down South. The supervisor called me with the address and name that he found,
as this was household garbage that had been dumped. So | called the health director of that
county, and | ended up leaving a message with the secretary, who took down all the
information. It was at least a month before the director called me back. When he did, he
said, you know, I've had a hard time with this, and that's the reason | haven't called you.
The illegal dump that you found was from the woman that you talked to on the phone, my

secretary. That was something.

There was another time when a Northwest crew actually came upon a locked car with a baby
inside, in the woods along the highway. The mother was drunk, but they were able to call
the police and get that settled. Then a businessman lost a ledger. It had really important
papers in it, and it had been gone about five months. A spring crew found it just in time for
tax season. We found a body one time in our region, a murder victim, along a remote
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highway. It was really by chance that we found it. This was back in 1998. The dead woman
was a 31-year-old mother of five, and she had been killed by her husband. Anyway, the girl
working the area came back to us and said, there’s a dead body over there. The supervisor
and | looked at each other, and then looked at her and said, well, it must be a deer or
something. She said, no. So, we hurried over there, and sure enough, that’s what we found.
The fortunate thing was that the supervisor himself was a retired school counselor, and he
was able to counsel the teenage girl who found the body. We talked to the parents and
offered to pay for private counseling, but I guess they didn’t need it because they never took
us up on that. That was a harrowing experience.

There are other nasty things that we find out there. There have been weapons. There was a
robbery that occurred in Montana involving two sawed off shotguns. They ended up in the
median in our region. Our crew found them, and the authorities were able to trace them
back to the crime. Also, one of the crews on the west side came upon a marijuana plot, 28
marijuana plants growing. They turned that in.

One of the things that has worsened over the last few years is the amount of urine bottles
that are found along the roadside. People are more reluctant these days to stop and utilize
the restroom facilities, so they’ll use a plastic pop container, cap it up, and throw it out the
window. We find lots and lots of those. They're increasing every year.

One time | happened to be doing crew checks, driving along a two-lane state highway, and |
saw all this stuff across the road. So, I pulled off the road to investigate what it was. It
turned out a Hostess truck had just dumped a whole carton of Ho-Hos. It was a big
container with maybe 15 or 16 boxes, and there were about a dozen to a box. So, | picked all
the good ones that hadn’t been run over—they were all sealed, as it must have happened just
10 or 15 minutes before | got there. | gave them out to all the crew staff. So, the kids
enjoyed them.

JS: With kids cleaning up litter on the highways and roadways of the state, safety concerns
definitely come to mind. How do you prevent accidents from occurring on the job, and
what do the litter crews do to keep safe? How do you manage the safety concerns?

GL.: First of all, we always state that safety is our No. 1 priority, and we’ve been running
crews now in the program for over 30 years. We’'re always revamping our safety regulations
to improve the system. You can be very, very safe, but then totally unproductive. There is a
balance needed, but safety comes before productivity. So, we've honed this balance over the
years. We send our supervisors through a week of intense training, just before they go out
with their crews. They’re trained in all the safety setups and safety procedures, and they go
through intensive first aid training and recognition of hazards. Our setups are based on
road safety procedures that are incorporated by the Department of Transportation, and we
monitor our crews very closely. We’re out there visiting our seasoned crews once a week,
and, with our newer supervisors, more often than that. The supervisors are required to
conduct safety meetings with the kids. They go through all the safety stuff with the kids
before they actually hit the road, and then we’ve required them to conduct safety meetings
weekly. In my region, those meetings are required first thing every Monday morning. If an
incident does happen, and it’s something about which they could call a safety meeting, they
will. For example, let’s say, Billy steps in a gopher hole and falls down. Maybe Billy didn’t
get hurt, but that would be a reason to hold another safety meeting to talk about watching
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where you're putting your feet. So, the kids really do become much more safety conscious

than they had been before.

JS: What have you learned about people’s behavior and their attitudes toward litter
control, and their responsibilities toward being good stewards of the environment? For
example, why would someone throw a bag of garbage from his or her car window when they

could use a litter bag in their car or recycle?

GL: There are probably a number of different reasons for
that. A lot of people don’t have litter bags in their car, even
though they’re supposed to. Throwing out a bag of garbage
sometimes means taking it to the dump, where they don’t
want to pay the tipping fees. Other people are just lazy, or
ignorant, or apathetic. In some lifestyles, they don’t see
garbage as clutter, they don'’t see it as being messy because
they live in mess. If you were to visit their house, you'd see
a very messy property, a very messy house inside, but
they’re just used to that. So, even though it's something
that is upsetting to us when we see it, it's simply not
upsetting to some people. They grow up with it all around
them, and they just don’t see it. Or perhaps it gives them a
sense of independence to throw something out the window
and think nothing’s going to happen to them. Well,
hopefully somebody will catch them, but that doesn’t
happen very often. | do know that a lot of people don’t
carry litter bags. | also know that a lot of the beer bottles
are going to be thrown out because they don’t want to be
caught with an open container. If they were speeding, and
there’s a bunch of beer bottles in the back of the car, then
they’re more likely to be cited further. So, if they pitch
them out, they think that they’re getting away with
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something. It's upsetting for me to see how many people are drinking while driving.

JS: Isit that people don't report others, or is it that they just don’t see people throwing out

their litter, so they're not caught in the act?

GL: Yeah. | think a lot of people throw litter out when other people aren’t looking. For
some people, that’s not a problem. I've seen plenty of them throw stuff out the window.
Some people use the back of their pickup truck as kind of an intermediate host, whereby
they know if they drive fast on the highway it'll blow out, but yet they're not actually

throwing it out so they feel they can’t be blamed for it.

JS: Gary, | know there was a strong program that focused on school waste reduction,
recycling, and litter control. Could you tell me a little bit about these school programs and

how they work, and also if they still exist today?

GL: The school programs don’t exist today. When the Legislature changed the act, the
management team decided we needed to focus 100 percent on litter pickup, and so the
school programs came to an end around '97-'98. | remember sitting with Christine
Gregoire when she was the director in '89, and we were talking about the Youth Corps
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Program. Basically, she leaned forward and told me, let’s get the kids off the roads. She felt
it was just too dangerous for them, and she wanted to do other things with them, which was
the stimulus to go to the schools. The central region was probably the first to have a school
program. Starting in the '80s, they had an assembly program that went around to schools.
A group of EYC kids performed a rap-type program on recycling and waste reduction.

| started the school program in the Eastern region in the fall of 1989. | would hire someone
in the school to be the supervisor, usually a teacher, and then | would hire anywhere from
three to a dozen kids to put on a recycling program to teach waste reduction to the school.
They would do a school waste audit several times a year to monitor progress in getting the
school to reduce its waste. The crew members were also paid to go around and do
environmental education programs in the elementary schools. As a matter of fact, we
started to get too heavily into this. | had 10 school programs, and | had reduced my
summer litter crews to five. At some point headquarters said, we can't do it like that, we've
got to be pickin