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State Water Use Laws
Focus on Compliance and Enforcement
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Laws regulating water use are not new. The
Legislature established the surface water
code (chapter 90.03 RCW1) in 1917 and the
groundwater code (chapter 90.44 RCW?) in
1945. Under these laws, the waters of
Washington collectively belong to the
public. Ecology issues water rights to grant
individuals or groups the right to divert or
withdrawal and use water.

There are three main types of water right
documents: claims, permits, and
certificates. Ecology maintains records of
these documents and regulates water use.
If anyone uses water, or is about to use
water, in a manner that is not allowed,
Ecology has authority to take action to
ensure compliance with the law.

Why care about compliance?
Washington has a long history of regulating
water use. Compliance with water code has
become increasingly urgent to:

* Protect legal water users from
impairment.

e Ensure regulatory instream flows are
met.

e Assist in restoring streamflows (where
needed).

e Ensure long-term, sustainable water
use.

1 app.leg.wa.gov/rcw/default.aspx?cite=90.03
2 app.leg.wa.gov/rcw/default.aspx?cite=90.44
3 app.leg.wa.gov/RCW/default.aspx?cite=90.44.050

What is illegal water use?
According to Washington’s water code, it is illegal to:

e Divert, withdraw, impound, store, or use public
waters of the state:
o Without:

= Authorization from the state (e.g. permit
or certificate), or

= A state-registered water right claim, or

= A groundwater exemption under RCW
90.44.0503.

o In excess of the quantities authorized, claimed,
or allowed under the exemption.*

o Toirrigate more acres than authorized,
claimed, or alllowed under the exemption.

o Outside the time period authorized or claimed.

o Outside the place of use authorized or
claimed.

o For purposes other than those authorized,
claimed, or allowed under the exemption.

o Without properly installed and maintained
controlling works or water measuring devices
(e.g. meters and weirs).

o Without recording or reporting water use (if
required).

o Under regulation by a water master or stream
patroller.

e Waste water or not use water beneficially.

e Willfully interfere with or destroy water works.

4 “Authorized” by water right permit or certificate, or “claimed” as
described within a state-registered claim.

Publication 05-11-026

August 2026 Water Resources Program


https://app.leg.wa.gov/rcw/default.aspx?cite=90.03
https://app.leg.wa.gov/rcw/default.aspx?cite=90.44
https://app.leg.wa.gov/RCW/default.aspx?cite=90.44.050
https://app.leg.wa.gov/RCW/default.aspx?cite=90.44.050

What efforts does Ecology take to
manage state waters?

Ecology’s goal is to ensure that legal water use is
not impaired, water use remains sustainable over
the long term, and the environment is protected
for the benefit of people and nature. In this
pursuit, we:

* Prepare and distribute technical and
educational information about water rights
and applicable water laws.

e Collect water use data from users required to
measure and report their water use.

e Enforce the terms and conditions of permits
and certificates.

e Detect and act on illegal water use, including
enforcing court orders in adjudicated basins.

e Issue administrative orders or penalties to
achieve compliace, when appropriate. This
may include taking action to immediately stop
a violation if, in our opinion, the violation
causes harm to other water rights or public
resources.

How does Ecology gain compliance with
water laws?

When Ecology determines whether a violation has
occurred, or is about to occur, we will first attempt
to achieve voluntary compliance by providing
information and technical assistance. Efforts focus
on identifying one or more means to achieve
compliance and help meet the person's needs
within the framework of the law.

If education and technical assistance do not
achieve compliance, we consider formal
enforcement actions, including:

e Administrative order (RCW 43.27A.190):
directs violators to take certain actions within
a specified timeframe (e.g. to immediately
cease and desist unauthorized water use).

e Civil penalty (RCW 90.03.600): ranging from
$100 to $5,000 per day for each separate
violation.

Orders and penalties may be appealed to the
Pollution Control Hearings Board.

How does Ecology calculate penalties?
We consider the following criteria when assessing
penalties:

e Seriousness of the violation.

e Whether the violation is repeated or
continuous after the violator is notified.

¢ Whether any damage has occurred to the
health or property of other persons.

Additional resources
Water supply: ecology.wa.gov/water-
shorelines/water-supply

Water rights:
apps.ecology.wa.gov/publications/UIPages/Summa
ryPages/2311011.html

Water rights policies, procedures, and guidance:
https://ecology.wa.gov/regulations-permits/plans-
policies/water-rights-dam-safety-policies-
procedures-guidance

Report illegal water use: ecology.wa.gov/footer-
pages/report-an-environmental-issue/statewide-
reporting-form-erts

PCHB appeal procedures:
https://eluho.wa.gov/boards/pollution-control-
hearings-board/file-appeal

Free interpretation, translation, and ADA accommodation services

Ecology is committed to exceeding the requirements of state and federal laws by providing access to our
information and services to people with disabilities or whose primary language is not English. Use the contact
information provided to request the following free services:

e ADA accommodations, including materials in a format for the visually impaired. People with impaired
hearing may call Washington Relay Service at 711. People with speech disability may call TTY at 877-
833-6341. Visit Ecology.wa.gov/ADA for more accessibility information.

o Translation and interpretation language services for people whose primary language is not English. If

you call, ask to speak with an interpreter.
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Contact information

For assistance, reach out to the Ecology office serving the area where a water source is located. For general

guestions, you may also contact our Headquarters office.

Region

Northwest Region Office — Shoreline
Counties: Island, King, Kitsap, San Juan, Skagit,
Snohomish, and Whatcom

206-594-0193

wrnwro@ecy.wa.gov

Southwest Region Office — Lacey

Counties: Clallam, Clark, Cowlitz, Grays Harbor,
Jefferson, Mason, Lewis, Pacific, Pierce, Skamania,
Thurston, and Wahkiakum

360-407-6300

wrswro@ecy.wa.gov

Office of Columbia River

Within two miles of the Columbia River
509-575-2597
ocroperations@ecy.wa.gov

Northwest

Central
Region

Central Region Office — Union Gap
Counties: Benton, Chelan, Douglas, Kittitas,
Klickitat, Okanogan, and Yakima
509-575-2597

wrcro@ecy.wa.gov

Eastern Region Office — Spokane

Counties: Adams, Asotin, Columbia, Ferry, Franklin,
Garfield, Grant, Lincoln, Pend Oreille, Spokane,
Stevens, Walla Walla, and Whitman

509-329-3400

wrero@ecy.wa.gov

Headquarters
General questions
360-407-6872
wroats@ecy.wa.gov
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