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Concise Explanatory Statement 
 

Introduction 
 
The Washington State Department of Ecology is authorized by state statutory law to adopt rules 
to fund the operation of the Water Quality Wastewater Discharge Permit Program.  
  
RCW 90.48.465 (Water Pollution Control) gives Ecology the authority to establish annual fees to 
fund the issuance and administration of wastewater discharge permits. The law states that all fee 
charges shall be based on factors relating to the complexity of permit issuance and compliance 
and may be based on pollutant loading and the reduction of the quantity of pollutants. 
 
Rule Adoption and Effective Dates 
 
The rule adoption date is scheduled for May 30, 2006, making the amendments effective on 
July 1, 2006. 
 
Differences between Proposed and Final Rule 
 
The following sections are a discussion of the changes proposed to the rule as it was published in 
the Washington State Register for public review and comment and what is being adopted by 
Ecology.  Each change includes a discussion of the rationale for the change. 
 
WAC 173-224-040(2) – Industrial Facility Categories 
 
Proposal:  To increase permit fees by the state fiscal growth factor for all permit categories and 
subcategories within these sections by 3.38% for State Fiscal Year 2007 (July 1, 2006 through 
June 30, 2007) and 5.49% for State Fiscal Year 2008 (July 1, 2007 through June 30, 2008) 
 
Rationale:  To allow Ecology to recover the costs of operating this portion of the Wastewater 
Discharge Permit Program. 
 
Ecology received several comments regarding this proposal.  Responses to those comments 
can be found in the Summary of Comments Received and Responses section of this document.  
The Department is proposing to adopt these fee increases. 
 
Proposal:  Combine the following two fee subcategories under Aquatic Pest Control Fee 
Category into one subcategory, Noxious and Nuisance Weed Control, and assess one permit fee 
for both activities. 
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Rationale:  Both activities have historically been covered under separate permits.  However, 
Ecology has recently combined the two activities under one permit.  Because of this, it makes 
sense to charge only one permit fee for the one permit coverage. 
 
Ecology received several comments regarding this proposal.  Responses to those comments 
can be found in the Summary of Comments and Responses section of this document.  The 
Department is proposing to adopt these fee changes.   
 
Proposal: Create a new fee subcategory titled Invasive Moth Control under the Aquatic Pest 
Control Fee category. 
 
Rationale:  There is a possibility that Ecology will be issuing the Department of Agriculture a 
statewide permit to spray for invasive moth control.  If this occurs, there needs to be a permit fee 
assessed for this permit coverage.  The annual fee amount being proposed is less than $400. 
 
Ecology did not receive any comments concerning this proposal. 
 
WAC 173-224-040(3) – Municipal/Domestic Facilities 
 
Proposal:  To increase permit fees by the state fiscal growth factor for these permit holders by 
3.38% for State Fiscal Year 2007 (July 1, 2006 through June 30, 2007) and 5.49% for State 
Fiscal Year 2008 (July 1, 2007 through June 30, 2008). 
 
Rationale:  To allow Ecology to recover the costs of operating this portion of the Wastewater 
Discharge Permit Program. 

 
Ecology received several comments regarding this proposal.  Responses to those comments 
can be found in the Summary of Comments Received and Responses section of this document.  
The Department is proposing to adopt these fee increases. 
 
WAC 173-224-040(b) & (c) – Facilities covered under the Industrial Stormwater 
General Permit and Construction Activities Covered under the Construction 
Stormwater General Permit 
 
Proposal: To increase permit fees by the state fiscal growth factor for these permit holders 3.38% 
for State Fiscal Year 2007 (July 1, 2006 through June 30, 2007) and 5.49% for State Fiscal Year 
2008 (July 1, 2007 through June 30, 2008). 
 
Rationale:  To allow Ecology to recover the costs of operating this portion of the Wastewater 
Discharge Permit Program. 
 
Ecology received several comments regarding this proposal.  Responses to those comments 
can be found in the Summary of Comments Received and Responses section of this document.  
The Department is proposing to adopt these fee increases. 
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WAC 173-224-040(5)(a) & (b) Municipal Separate Storm Sewer System Permit 
Holders 
 
Proposal:  To only increase permit fees for Phase 1 Municipal Stormwater permit holders by the 
state fiscal growth factors totaling 3.38% for State Fiscal Year 2007 (July 1, 2006 through June 
30, 2007) and 5.49% for State Fiscal Year 2008 (July 1, 2007 through June 30, 2008). 
 
Rationale:  To allow Ecology to recover the costs of operating this portion of the Wastewater 
Discharge Permit Program. 
 
Ecology received several comments questioning why only Phase 1 Municipal Stormwater 
permit holders would receive the fiscal growth factor increases.  Since permits for the non-
Phase 1 permit holders will be issued sometime during State Fiscal Year 2007 (July 1, 2006 
through June 30, 2007), the annual fee already set in the fee rule will remain.  However, to be 
consistent with all other fee categories, Fiscal Year 2008 (July 1, 2007 through June 30, 2008) 
annual fee will be increased by the fiscal growth factor, which totals 5.49%. 
 
WAC 173-224-040(5)(c) Municipal Separate Storm Sewer System Permits for Other 
Entities 
 
Proposal:  Ecology originally proposed to maintain the flat annual fee rate of $1,500 for other 
entities which might receive municipal separate storm sewer system permit coverage. 
 
Rationale:  It was unknown what entities might need to have permit coverage under this type of 
permit. 
 
Ecology received comments from some entities that might need a permit to be covered under a 
municipal separate storm sewer system permit.  The flat rate did not take into account the 
impact of the fee on the various types of public entities such as diking districts, ports, colleges 
and schools.  To provide relief from fees for small entities, Ecology developed a new rate 
structure.  The new section will read: 
 
173-224-040(5)(c) Other entities required to have permit coverage under a municipal stormwater 
general permit will pay an annual fee beginning in fiscal year 2007.  The annual fee shall be 
based on the entities previous years annual operating budget as follows: 
 
 

 
Annual Operating Budget 

FY2007 
Annual Permit Fee 

FY2008 Annual 
Permit Fee & Beyond 

Less than $100,000 $  100.00 $  105.00 
$100,000 - < $1,000,000 $  400.00 $  422.00 
$1,000,000 - < $5,000,000 $1,000.00 $1,055.00 
$5,000,000 - < $10,000,000 $1,500.00 $1,582.00 
$10,000,000 and greater $2,500.00 $2,637.00 
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For the purposes of determining the annual permit fee category, the annual operating budget 
shall be the entity’s annual operating budget for the entity’s previous fiscal year and shall be 
determined as follows: 
 

(i) For diking, drainage, irrigation, and flood control districts, the District’s annual operating 
budget. 

 
(ii) For ports, the annual operating budget for the Port District. 
 
(iii) For colleges, schools, and universities, the portion of the operating budget related to plant 

or facilities operation and maintenance for the site or sites subject to the permit. 
 
(iv) For state agencies, the annual operating budget for the site or sites subject to the permit. 
 
(v) For other entities not listed, Ecology will consider annual revenue, and the non-capital 

operating budget for the site subject to the permit. 
 
WAC 173-224-040(5)(e) Municipal Separate Storm Sewer System Permits for  
Co-Permit Holders or Co-Applicants 
 
Proposal:  To add language to the Fee Rule that will only charge one fee for a single permit with 
more than one permit holder or applicant. 

 
Rationale:  Without this language, Ecology would be issuing one permit to multiple permit 
holders and would be required to charge each permit holder a separate permit fee. 
 
Ecology received several comments regarding permit fees for co-permit holders and co-
applicants and agrees that only one permit fee should be assessed for the permit coverage.  
Ecology has chosen to charge a fee that will equal the highest single permit fee which would 
have been assessed if the co-permit holder had applied separately.  
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Responsiveness Summary 
 
Concise Explanatory Statement addresses written and verbal comments received on the proposed 
amendments to Chapter 173-224 WAC – Wastewater Discharge Permit Fees.  The following 
comments are summarized or paraphrased. 
 
 

Overall Fee Increases to Chapter 173-224 
Wastewater Discharge Permit Fees 

 
 
Written Comment #23: 
Ecology continues to underestimate the expenses of the permit process, including applications, 
monitoring, compliance, outreach, and other related activities.  The proposed fees should be 
further raised to cover the costs of a permit and planning process that complies with legal 
requirements, as per RCW 90.48.465. 
 
Specifically in the case of coverage under the Aquatic Plant and Algae Management General 
Permit, empirical evidence seems to clearly suggest that there are insufficient funds to cover the 
necessary permit processing and compliance work. 
 
Ecology Response: 
Ecology is evaluating the costs of managing the permit program during the current biennium.  To 
begin this process, Ecology recently developed a time tracking/time accounting system that will 
produce detailed information on various permit activities that Ecology performs.  This time 
tracking/time accounting system breaks out various permit types (general permits versus 
individual permits) and activities performed by staff that will show how resources are used.  
With this information, Ecology, with the help of the Permit Partnership, will examine whether or 
not the existing permit fee schedule needs to be restructured to meet current business practices.   
 
Written Comment #25: 
What is the calculated cost for managing each permit or coverage granted? 
 
Ecology Response: 
The new time tracking/time accounting system was not implemented until April 2006, so 
Ecology cannot answer this question.  As explained in Ecology Response to Written Comment 
#23A, the information from the new system will let Ecology examine in detail how revenues 
have been spent for the various permit activities. 
 
Written Comment #26: 
What activities exactly are supposed to be covered by the permit fees:  How do the permit fees 
cover these items? 
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Ecology Response: 
Permit fees cover a lot of activities within Ecology.  These activities include application review, 
permit development and issuance, inspections, sampling of wastewater for lab analysis, permit 
compliance review, discharge monitoring report review, engineering review, and technical 
assistance, to name a few.  Money collected is placed in a dedicated account and Ecology staff 
use special codes describing various permit management activities.   
 
Written Comment #27: 
We (Western Washington Agricultural Association) appreciate that the costs of managing the 
NPDES/Discharge Permit program should, in part, be borne by the permit holders, served by the 
program, and we are generally supportive of the permit fee structure. 
 
Ecology Response: 
Ecology thanks the WWAA for its understanding and support of the complexities involved with 
managing the permit and permit fee programs.  State law (RCW 90.48.465 – Water Pollution 
Control) requires Ecology to charge annual fees that pay for the costs of issuing and 
administering wastewater and stormwater discharge permits.  The fee schedule applies to all 
permits.  There are no exemptions from paying permit fees. 
 
 

 Chapter 173-224-040(2) 
Aquaculture – FinFish Hatching and Rearing  

Individual and General Permit Coverage 
 
 
Oral Comment #38: 
Our membership (Washington Fish Growers Association) is in opposition to the fee increases for 
2007 and 2008 for Finfish Hatching and Rearing Facilities individual permits and Finfish 
Hatching and Rearing Facilities the general permit covered.  The reason that we are in opposition 
to these fees is that we see no change in what we do, so we see no change in what you do. 
 
Ecology Response: 
Costs for operating the permit program have not remained static.  Ecology needs to increase 
permit fees to pay for increased costs in permitting and managing all wastewater and/or 
stormwater permits. 
 
Oral Comment #39: 
I (Jim Zimmerman) would like to remind the Department that we (Washington Fish Growers 
Association) pay our own testing fees and this was established some years ago, and our industry 
was the industry that by legislation developed the general permit and we served as a pilot for the 
first general permits. 
 
Ecology Response: 
Ecology does not individually time account to specific industry types.  However, fees for finfish 
hatching and rearing operations have not increased significantly since the permit fee category 
was first created.  Fees for this industry have only increased by the fiscal growth factor 
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percentage determined by the Governor’s Office of Financial Management.  This “inflationary” 
increase has remained in the 2- to 4-percent range since 1993.  Fees have increased, because the 
cost of doing business (writing permits, conducting inspections, reviewing discharge monitoring 
reports, etc.) has increased on Ecology’s part. 
 
Written Comment #20: 
The proposed fee increases are significantly higher then the projected inflation rate and therefore 
can only be seen as revenue enhancing for the DOE. 
 
Ecology Response: 
This statement is incorrect.  Ecology is only increasing fees to the inflation rate (fiscal growth 
factor) allowed by state law (RCW 43.135) and determined by the Governor’s Office of 
Financial Management.   
 
Written Comment #21: 
We (Troutlodge) hope you and others in the Department understand the regulatory cost imposed 
on a business like ours gives an unfair advantage to our international competition where the cost, 
if any, for regulations is minimal. 
 
Ecology Response: 
State law (RCW 90.48) requires Ecology to fund operation of the wastewater and/or stormwater 
permit programs by charging annual fees to all permit holders.  Because of concern on the permit 
fee costs for small business, the fee rule allows a business (that meets specific criteria) to apply 
for a reduction which reduces the fee by fifty percent.  Businesses can also apply for an extreme 
hardship fee reduction which, if granted, reduces the annual permit fee to a flat rate totaling 
$100.00. 
 

WAC 173-224-040(2) 
Aquatic Pest Control 

Aquatic Species Control and Eradication 
 
 
Written Comment(s) #1: 
The Lewis County Weed Program believes that these fees are a burden to managing noxious 
weeds, which is required to meet compliance for Washington State’s Weed Law, RCW 17.10. 
 
Residents of King County should not have to pay fees to the Department of Ecology in order to 
remain in compliance with the state’s noxious weed control laws (RCW 17.10 and 16-750 
WAC). 
 
Ecology Response: 
State law (RCW 90.48.465 – Water Pollution Control) requires Ecology to establish annual fees 
to collect expenses associated with issuing and administering wastewater and/or stormwater 
discharge permits.  Fees apply to all permits, including permits that regulate pesticide use, 
regardless of the date of issuance, and fees shall be assessed prospectively.  State law does not 
allow for any exemptions from paying permit fees. 
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Written Comment(s) #2: 
The Lewis County Noxious Weed Program would like to see an exemption to these fees for 
agencies implementing noxious weed control and securing permits to do so. 
I (Paul Figueroa) would like to hope Ecology will reconsider implementation of permit fees for 
noxious weed control and develop and implement user- or citizen-friendly permit processes that 
facilitate easy access to get state help for citizens in their effort to abide by noxious weed laws 
and eradicate weeds, which will benefit everyone in the state. 
 
Ecology Response: 
Please see the Ecology Response to Written Comment #1. 
 
Written Comment(s) and Oral Comment #3: 
Citizens of Washington State should not have to pay fees to the Department of Ecology in order 
to obey the state’s noxious weed control laws. 
 
I (Paul Figueroa) believe the fees the Department of Ecology is going to assess citizens to control 
noxious weeds are unrealistic, unfair, and a burden to persons trying to obey state laws that 
require control of noxious weeds. 
 
We’d (Washington State Noxious Weed Control Board) prefer to see an exemption for noxious 
weed control, not only from the fee increase, but from any fee and, in fact, from the permit itself. 
 
Ecology Response: 
As mentioned in Ecology Response to Written Comment #1, state law does not allow any 
exemption from fees to holders of wastewater and/or stormwater discharge permits.  If an 
exemption from fees were to be granted, it would have to be through a legislative amendment to 
RCW 90.48.465 – Water Pollution Control.  Decisions on who needs wastewater permit 
coverage are not made by the Permit Fee Unit, but by the Ecology Nuisance/Noxious Weed 
Control Permit Coordinator.   
 
Written Comment(s) #4: 
Some citizens and/or entities conducting mandatory noxious weed control will be forced to pay 
permit fees of over $300 to Ecology for the very first time. 
 
The Department of Ecology’s newly adopted Aquatic Plant and Algae Management permit has 
an associated cost of approximately $330.  This type of fee for aquatic noxious weed control has 
never been assessed in any of the prior DOE permits administered for this type of work.  It 
places an unfair burden on property owners complying with state law and, in effect, fines people 
for complying with the law. 
 
Ecology Response: 
Every holder of a wastewater and/or stormwater discharge permit is required to pay an annual 
permit fee.  Permit fees begin on the date permit coverage is granted and end when the permit 
coverage has terminated.  In the past, Ecology issued noxious weed permit coverage to the 
Department of Agriculture (DOA) for statewide oversight.  The DOA did pay an annual permit 
fee for its permit coverage. The current fee rate for all holders of permits in the Aquatic Pest  
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Control fee category is $327.  However, Ecology is proposing to increase that fee amount to 
$338 for Fiscal Year 2007 (July 1, 2006 through June 30, 2007) and $357 for Fiscal Year 2008 
(July 1, 2007 through June 30, 2008). 
 
Written Comment and Oral Comment #5: 
Since the noxious weed control season occurs in the warmer months of the year, and since 
Ecology’s fiscal year ends June 30 and starts July 1, many of those citizens and/or entities will be 
forced to pay two fees in a single control season. 
 
Entities and citizens are going to be hit with two fees in a single treatment season, because the 
weed control season, as you might imagine, involves spring, summer and fall, and that crosses 
the period from June to July and two of Ecology’s fiscal years. 
 
Ecology Response: 
Fees begin when permit coverage has been granted, not on when a permit holder begins actual 
operation or use of the permit.  Fees fund Ecology’s operation of the wastewater/stormwater 
permit programs.  Costs begin for Ecology when an application is received, not when the permit 
coverage is granted nor when the permittee actually begins discharging.  Based on comments 
received, Ecology has decided to prorate fees to the permit issuance date for new permit holders 
of Aquatic Species Control and Eradication General Permits receiving permit coverage before 
July 1, 2006.  This means permit holders will only pay a fee for the actual time they have permit 
coverage instead of being charged the full annual fee for the current fiscal year (July 1, 2005 
through June 30, 2006).   
 
Written Comment and Oral Comment #6: 
The Department of Ecology will increase the fees during the 2006 control season. 
 
The fee is going to increase during that single control season (spring, summer and fall) under this 
proposal. 
 
Ecology Response: 
Correct.  Fees cover the state fiscal year, which begins on July 1 and ends June 30.  The 2006 
weed control season falls within two state fiscal years.  Ecology’s budget appropriation is set on 
the state fiscal year.  The Billing and Revenue Tracking System that is used to issue fee invoices 
and track fee monies also operates on the state fiscal year.   
 
Written Comment and Oral Comment #7: 
I (Washington State Noxious Weed Control Board) know that the Department of Ecology will 
respond that state legislation requires these fees.  What is impossible for those working in the 
field to understand is that these fees were not charged in 2005, and there has been no new 
legislation about these fees since that time, yet they’ll be charged in 2006. 
 
There were no such fees paid by many of these people obeying the state weed laws in 2005, and 
there has not been new legislation in this area since then.  The concept that it’s required by 
legislation is difficult or impossible to understand for many people.  
 
 



Page 10 Concise Explanatory Statement and Responsiveness Summary 

Ecology Response: 
Fees for noxious weed control were not charged by Ecology to various entities spraying for 
noxious weeds during 2005, because Ecology only issued one permit, to the State Department of 
Agriculture (DOA).  DOA, in turn, allowed other entities throughout the state to spray for 
noxious weed control under their permit.  Because Ecology issued noxious weed control permit 
coverage to DOA, we did not have to issue separate permit coverages to other entities nor charge 
them fees for those permits.  However, due to litigation from a recent lawsuit against Ecology 
and the Department of Agriculture, Ecology is now issuing wastewater discharge permit 
coverage to applicators (private or government) for in-lake noxious weed control.  Because of 
this, annual fees will be charged to any permit holders who receives that coverage.  State law 
(RCW 90.48.465) requires Ecology to charge annual fees to holders of these permits.  Monies 
received fund the operation of the permit program. 
 
Written Comment(s) #8 and Oral Comment #8: 
Assuming that legislation does require such fees, has the Department of Ecology alerted the state 
Legislature that it was changing the earlier noxious weed permit in such a way that citizens 
would face the changes outlined in written comments 4, 5, and 6?  I (Washington State Noxious 
Weed Control Board) would think that lawmakers would have appreciated being forewarned of 
these negative and unexpected impacts on law-abiding citizens and might have made changes to 
exempt noxious weed control from fees, if Ecology had made the information available. 
 
I (Steve McGonigal) would ask if the Department of Ecology warned the state Legislature that 
this combination of its actions were going to set up this situation where these people obeying the 
state weed law are being hit by these fees for the first time, two fees in a year, and fees 
increasing. 
 
Ecology Response: 
RCW 90.48.465 – Water Pollution control is very clear.  Ecology is required to charge annual 
fees to collect expenses for operating the wastewater and stormwater permit programs.  The fee 
schedule has contained a permit fee assessment for noxious weed control for several years.  In 
previous years, the noxious weed control permit was issued to the Department of Agriculture 
(DOA), which managed noxious weed control on a statewide level.  However, a legal settlement 
from a lawsuit involving Ecology and the DOA has changed how noxious weed control is now 
managed.  Ecology is now issuing wastewater discharge permit coverages to applicators (private 
or government) for in-lake noxious weed control.  Because of this, Ecology will charge annual 
fees to permit holders who receive that coverage.  State law does not provide any exemptions 
from permit fees.  The DOA will still be issuing coverage to government entities under their 
wastewater permit for aquatic noxious weed control activities not in lakes. 
 
Written Comment #9: 
Some minor mitigation of this negative impact on noxious weed control might be possible if the 
Department “pro-rates” the permit fees for first-time permit buyers toward the end of the current 
fiscal year.  Here is an example of how that might work.  If a citizen is required to buy a permit 
for work to begin June 1, 2006, and the fiscal year is going to end June 30 of the same year, it 
would be fair and equitable to “pro-rate” the fee to require payment of only 1/12th of the annual 
permit fee. 
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Ecology Response: 
Ecology agrees that proration of the fee for first-time permit holders would be appropriate.  
Based on comments received, Ecology will be prorating the permit fee to the permit issuance 
date. 
 
Written Comment #12: 
For those persons who want to comply with weed laws and have a need to obtain an Ecology 
permit, they will be burdened with a substantial cost of money, time and energy.  I (Paul 
Figueroa) would believe that faced with the added permit fees, it will be easier and less 
expensive for them to just ignore weed laws and let the county weed boards handle the problem 
and costs.   
 
Ecology Response: 
As it is currently written, state law (RCW 90.48.465 – Water Pollution Control) does not provide 
any exemptions to holders of wastewater and/or stormwater discharge permits from paying 
annual permit fees.  Any exemption from permit fees would require the Washington State 
Legislature to amend this law 
 
Written Comment #22: 
I (King Co Noxious Weed Control Board) understand that the Legislature allows state agencies 
to recoup their costs for administering permits.  However, is the Legislature aware that these 
costs are being passed along to property owners who are responding to mandated weed control?  
Previously, the Legislature has found that these permit costs to be burdensome “…The 
Legislature finds that the costs associated with the issuance of the national pollutant discharge 
elimination system permit now required by the Department of Ecology as a result of the federal 
decision is burdensome to the affected individuals and organizations.  The legislature intends to 
temporarily reduce the burden of the federal decision on those individuals and organizations.”  
At a minimum, relief from additional costs incurred by property owners to obtain this permit 
should be available. 
 
Ecology Response: 
Ecology has been permitting individual property owners since it began issuing permits for 
aquatic weed control.  There has always been a fee attached to these permit issuances, and fees 
have been paid by individual property owners as well as lake homeowner associations.  The 
Legislature did put a cap on fees for permits that were developed by Ecology solely as a result of 
the federal court of appeals decision in Headwaters, Inc. v. Talent Irrigation District, 243 F.3rd 
526 (9th Cir. 2001), totaling $300.  However, that cap was only in place until June 30, 2003.  
 
Written Comment #24: 
The fees charged for the Aquatic Plant and Algae Management permit should more heavily 
encourage the “reduction of the quantity of pollutants.”  In the past few years, coverage under 
these permits has been granted to many lakes where non-chemical solutions to vegetation 
problems are possible, economical, and potentially more effective than the use of pesticides. 
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Ecology Response: 
The fee schedule Ecology has adopted aids in recovery of the costs of administering the 
wastewater and stormwater permit programs.  The first priority of the Department is to ensure that 
basic program costs are being recovered.  A study was done several years ago looking at the 
feasibility of developing a fee structure that encourages the reduction of pollutants.  This study 
showed that the Department would need to assess two fees.  To ensure a stable annual funding 
source, one fee would recover permit program costs.  A second fee could then be layered on top of 
this that could recognize the discharge of pollutants.  The higher the discharge, the higher the 
second fee.  This type of fee structure is very controversial.  However, Ecology has recently 
implemented a new time tracking/time accounting system and will be looking at the present fee 
structure and how resources are being spent in the fee program.  With the data gathered, Ecology, 
with the help of the Permit Partnership, will determine whether or not the fee rule needs to be 
restructured to reflect current business practices.  Work begins on this initiative in July 2006. 
 
 

 Chapter 173-224-040(2) 
Concentrated Animal Feeding Operations 

 
 
Oral Comment #37: 
We (Washington Cattlemen’s Association) would oppose the increase in permit fees, as many of 
our members for the first time are now being faced with NPDES permit.  We would hopefully 
like to see the permit fees stay as low as possible for those that are included onto the permit to 
allow them to participate and meet the requirements of both the state and federal Clean Water 
Acts as the lowest and most economical price level, thus allowing them to remain competitive 
within their segment of the market and also to perform sound stewardship and meet the criteria 
set forth by the state. 
 
Ecology Response: 
State law (RCW 90.48.465) requires that Ecology charge fees to all holders of wastewater and/or 
stormwater discharge permits.  The current fee structure for feedlots is a variable structure 
broken out by the number of animal units housed on the permitted site.  This type of structure 
allows Ecology to establish a low fee for small operations, while larger operations pay higher 
fees.  In addition, the fee rule also allows for small business/extreme hardship fee reductions.  
Businesses must apply for these reductions yearly, and if granted a small business reduction the 
annual fee is reduced by fifty percent (50%).  Extreme hardship reductions reduce permit fees to 
a flat rate totaling $100.00. 
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Chapter 173-224- 040(4)(b)(3) 
Facilities Covered by the Industrial Stormwater 

General Permit 
 
 
Written Comment(s) #13 
As a small business owner covered by the state’s general industrial stormwater permit, we 
reluctantly accept the proposed fee increases for general industrial stormwater permits.  We say 
reluctantly, because for every $10.00 in increased fees, our company will have to produce $500 
in increased sales.  That is very challenging, because sales for our industry are declining when 
adjusted for inflation.  With that being said, we strongly support the existing fee structure that 
considers the size of the business in calculating the fees to be paid.  We would oppose any major 
revision of the existing fee structure to, for example, a flat fee structure. 
 
Ecology Response: 
Ecology is proposing no change to the industrial stormwater general permit fee structure other 
than the fiscal growth fee increases for fiscal years 2007 and 2008. 
 
Written Comment #14: 
I (Dale Swanson) am concerned that the Department of Ecology wants to increase Wastewater 
Discharge Fees based upon the company’s gross sales.  This is extremely unfair to larger 
companies that are trying to do the correct thing for the environment.  I think that Ecology has 
taken a step backwards using this method. 
 
Ecology Response: 
It is correct to assume that industrial stormwater general permit fees do not have any relationship 
to stormwater or the potential impacts of stormwater to waters of the state.  However, Ecology 
needs to fund the wastewater and stormwater permit programs through annual fees collected 
from all permit holders.  Ecology is also required to provide relief from fees for small businesses.  
If fees for one sector of the permit universe are reduced, fees for the other sectors must be 
increased to recover the cost of what has been reduced. 
 
During the 2004 rulemaking process when this subcategory structure was created and adopted 
into the permit fee rule, Ecology evaluated various ways to assess stormwater industrial general 
permit fees and determined that the fees must be:  a) simple to administer (not requiring an 
increased staffing need for Ecology); b) unambiguous (more than one person can come to the 
same fee determination); c) available to fund the stormwater industrial program; d) verifiable 
(pass a state audit); and e) fair (still must mitigate impacts of fees for small business). 
 
In the evaluation of several options for fees for industrial stormwater, Ecology identified gross 
revenue for establishing a fee schedule as the most effective way for addressing all five criteria 
listed above. 
 
Written Comment #15: 
I (Pat Rabey Trucking, Inc.) am writing in response to the proposed amendments to the 
wastewater discharge permit fees.  I have had some trouble finding information on the proposal 
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and what it would mean for our company.  I can only assume that the proposal is a rate increase.  
Are changes being made to how fees will be charged or is this proposal for a general rate 
increase.  I was unable to find the answers to my questions on the web site and have not received 
any mailings explaining the amendments. 
 
Ecology Response: 
Ecology mailed out a FOCUS sheet announcing proposed changes to Chapter 173-224 WAC – 
Wastewater Discharge Permit Fees to all 4,700 permit holders and 250 interested parties on 
February 6, 2006.  This notice specified what changes were being proposed.  In addition, a 
second notice was mailed out to all permit holders and interested parties extending the public 
comment period from March 22 to April 7 on March 10, 2006.  The permit fee website contains 
detailed information on the changes Ecology is proposing. The web address was put on all 
materials mailed out. 
 
The main web page for the Department of Ecology had information about fee workshops/public 
hearings and the public comment period on the public involvement calendar.  A link to the fee 
web page was also incorporated with that public meeting announcement to make it easier for 
permit holders and other interested parties to obtain information on the rule amendment process. 
 
Written Comment #16: 
I (Pat Rabey Trucking, Inc.) understand that funding for the Ecology Department has to come 
from somewhere.  However, I also believe that in our case, the fees have not been proportionate 
to the contamination risk. 
 
Ecology Response: 
This is a correct statement.  Fees do not reflect a relationship to stormwater or the potential 
impacts of stormwater to waters of the state.  Ecology does not have the scientific data needed to 
establish a stormwater fee structure based on contamination risk.   
 
Written Comment #17: 
Revenue generated by a business can help determine the scale of a company, but does not 
determine environmental exposure or ability to pay.  While we may not be exempt from fees 
because of hardship, we believe that the expense that we have already incurred and the care that 
we take with this issue qualifies us for at least reduced rates, and we would be opposed to any 
rate increase. 
 
Ecology Response: 
There are no exemptions from permit fees.  The fee regulation allows for small businesses 
(which meet specific criteria) to have the fee reduced by fifty percent (50%).  It also allows some 
businesses to receive an extreme hardship fee reduction that reduces the annual fee to a flat rate 
totaling $100.     
 
Written Comment #18: 
We (Pat Rabey Trucking) understand that some businesses with like operations are not paying 
wastewater or stormwater fees or being made to conduct water sampling.  Are some companies 
not being honest about their exposure or is there a particular issue that relieves some businesses 
from this regulation? 
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Ecology Response: 
All holders of wastewater and/or stormwater permits pay permit fees.  There are no exemptions 
from permit fees.  However, Ecology acknowledges there may be some businesses that have not 
applied for permit coverage and could have a discharge to waters of the state.  If a company is 
required to have permit coverage, but has failed to apply for that coverage, they could be subject 
to enforcement, which could result in fines totaling up to $10,000 per day and criminal 
prosecution. 
 
 

Chapter 173-224-040(5) 
Municipal Separate Storm Sewer System Permits 

 
 
Written Comment #10: 
Under the municipal separate storm sewer system permits, page 19 of the handout (filed WAC 
173-224 – Wastewater Discharge Permit Fees), paragraph (5)(b) states: “Fees for these entities 
will begin in fiscal year 2006 and will not exceed $36,059.00.”  As written, Phase II counties and 
cities could pay the fiscal year 2008 maximum fee in both fiscal years 2007 and 2008.  I 
recommend the following change:  “Fees for these entities shall not exceed $34,182.00 in fiscal 
year 2007 and $36,059.00 in fiscal year 2008.”  With the above language, the maximum Phase II 
permit fee would equal the Phase I fee for the respective fiscal year. 
 
Ecology Response: 
Ecology agrees and this section will be changed to reflect that fees for municipal separate storm 
sewer system permits will not exceed $34,182 for Fiscal Year 2007 and $36,059 for Fiscal Year 
2008.   
 
Written Comment #11: 
The minimum permit fee in this same section [WAC 173-224-(040)(5)(b)] is not proposed to 
change.  Why is the minimum permit fee not being adjusted by the fiscal growth factor for each 
fiscal year like all the other permit fees?  It seems fair that if the maximum is increased by the 
factor that the minimum would be as well. 
 
Ecology Response: 
Ecology agrees and this section will be changed to show a fiscal growth factor increase for Fiscal 
Year 2008 totaling 5.49 percent.  
 
Written Comment #19: 
It is my (Eastmont Metropolitan Park District) understanding that a process was established for 
cities by using population as the key indicator for establishing the permit fee for Phase I.  This 
will proportionally set the fee by the size of the city; the larger the city, the larger the fee.   
 
This same logic should be used in setting fees for ports, prison complexes, parks and recreation 
districts, universities, or dike and drainage districts and others that own or operate a stormwater 
system.  There is a big difference between WSU and the Eastmont Metropolitan Park District.  
There is a big difference between King County Parks and the Eastmont Metropolitan Park 
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District also.  To charge us the same as a University and or the King County Park Department is 
unrealistic. 
 
Ecology Response: 
Ecology has developed a fee schedule for secondary permit holders that will acknowledge large 
versus small entities.  The new fee schedule is: 
 
 
Annual Operating Budget 

FY2007 
Annual Permit Fee 

FY2008 
Annual Permit Fee 

Less than $100,000 $  100.00 $  105.00 
$100,000 - < $1,000,000 $  400.00 $  422.00 
$1,000,000 - < $5,000,0000 $1,000.00 $1,055.00 
$5,000,000 - < $10,000,000 $1,500.00 $1,582.00 
$10,000,000 and greater $2,500.00 $2,637.00 
 
For the purpose of determining the annual permit fee category, the operating/annual revenue will 
be determined as follows: 
 
• For diking, drainage, irrigation and flood control districts, the District’s total annual revenue. 
 
• For ports, the annual operating budget for the Port District. 
 
• For colleges, schools, and universities, the portion of the operating budget related to plant or 

facilities operation and maintenance for the site or sites subject to the permit. 
 
• For state agencies, the annual operating budget for the site subject to the permit. 
 
• For other entities not listed, Ecology will consider the annual revenue and the non-capital 

operating budget for the site subject to the permit. 
 
Written Comment 28: 
The category of “other entities” casts too wide a net over many possible facilities and operators 
of different size, purpose, income and revenue, and varying discharges.  There is no definition of 
“other entities” contained in this administrative chapter.  Big and small are treated the same, 
required to pay the same fee, and this raises the issue of fairness and equity.  We suggest that 
more work is now needed in this rule to discriminate between and more carefully define “other 
entities” given the recent expansion by WDOE of the Stormwater Program and Phase II 
permitting activity. 
 
Ecology Response: 
Please see Ecology Response to Written Comment #19. 
 
Written Comment #29: 
The proposed rule provides no explanation and no supporting documentation to illustrate how 
the $1,500 annual fee amount was derived.  A casual look at the fees specified for the other 
facility categories suggests to this reviewer that the $1,500 fee has no calculated basis.  It does 
not appear to fit into any general fee profile or pattern within the proposed rule.  In context with 
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the drainage districts, the amount seems extraordinarily excessive.  We recommend a 
comparative look at drainage districts and the other categories, and we believe a significantly 
reduced fee for drainage districts in the range of $250 - $500 is more appropriate.   
 
Ecology Response: 
Please see Ecology Response to Written Comment #19. 
 
Written Comment #30: 
Consideration could be given in the rule to diversifying the Small Business and/or /Extreme 
Hardship Fee Reduction provision so that it will apply to small special purpose districts such as 
drainage districts.  Another alternative would be to allow these districts, were they to serve in the 
vicinity of each other, to file jointly for permit coverage and share the cost of a single annual 
permit fee. 
 
Ecology Response: 
Ecology is proposing to charge only one permit fee for permit coverages where there are co-
applicants.  The following language is being added under WAC 173-224-040(5)(e):  Ecology will 
assess a single permit fee for entities which apply only as co-permittees or co-applicants.  The 
permit fee shall be equal to the highest permit fee which would have been assessed if the co-
permittees had applied separately.  The proposed fee schedule for secondary permit holders is 
listed in Ecology Response to Written Comment #19. 
 
Written Comment #31: 
Will any consideration be given for reduced/adjusted fees if co-applying with another entity to 
meet the requirements of the permit: 
 
Ecology Response: 
Yes.  Please see Ecology Response to Written Comment #30. 
 
Written Comment #32: 
Will one permit fee apply if we submit one application/SWMP to cover multiple locations (i.e., 
main campus in Bellingham as well as off-campus sites located in Bellingham, on lake 
Whatcom, and at Shannon Point in Anacortes)? 
 
Ecology Response: 
If one permit is issued that encompasses more than one site location, Ecology will only charge 
one permit fee. 
 
Written Comment #33: 
Subsection (b) describes municipal stormwater general permit fees for cities and counties.  
Subsection (c) applies to entities other than cities and counties that are required to have permit 
coverage under a municipal stormwater general permit.  Our concern (Yakima County) is that 
there will be a duplication of required permits (stormwater general permits for municipalities and 
other entities) and associated permit fees, especially for municipally owned special purpose 
districts (Drainage Improvement Districts or Flood Control Zone Districts) that lie within the 
census defined urbanized area of a city or county.  We are of the opinion that an entity (special 
purpose district) within an NPDES Phase II permitted city or county does not need to apply for a 
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separate stormwater permit nor pay a separate stormwater permit fee.  The stormwater 
management program activities required as part of an NPDES Phase II permit will cover the 
activities of both the municipality and those of any entities (special purpose districts) that lie 
within a city or county.  Residents should not be responsible to pay fees under two separate 
permits, especially if the permits will require the same activities of the city or county under 
either permit. 
 
Ecology Response: 
Who or what types of discharges are required to be permitted is outside the scope of this permit 
fee rule.  Under the federal NPDES regulations, a special purpose district operating a regulated 
municipal separate storm sewer system which is located wholly within an NPDES phase II 
permitted city or county must have NPDES permit coverage if they discharge either directly or 
indirectly to surface waters of the state.  State law (RCW 90.48.465) requires Ecology to fund 
the wastewater and stormwater permit programs by charging annual fees to any holder of a 
wastewater and/or stormwater permit.  The fee rule only sets annual fees for permit holders.  It 
does not address who or what entities need permit coverage.   
 
Written Comment #34: 
The proposed minimum fee of $1,500 for small entities such as drainage improvement districts, 
diking improvement districts, etc. is too high.  Annual assessments for many of our smaller 
special purpose districts are under $1,000 and the proposed permit fees will more than double the 
annual assessment for the residents in these districts. 
 
Ecology Response: 
Please see the proposed fee schedule in Ecology Response to Written Comment #19. 
 
Written Comment #35: 
I (Washington State Stormwater Drainage Dist #19) am writing this letter to express concern 
over the proposed secondary municipal stormwater discharge permit fee.  This fee, if left at the 
arbitrary $1,500 level for secondary permittees, could consume 4-10% of the fees taken in by 
Drainage Districts, such as DD19 and DD14.  This would impose a burden on our ability to do 
our mandated job of maintaining the District ditch systems.  I noticed that cities’ and counties; 
fees range from $750 - $30,000 based on housing units.  Our particular District’s income is based 
on acreage of parcels inside our boundaries.  Because of this, we track the number of parcels 
along with size.  A formula comparable to the housing unit one using the number of parcels may 
be a better solution in that we could actually track and link something real world. 
 
Ecology Response: 
Please see Ecology Response to Written Comment #19. 
 
 

Chapter 173-224-040 - Food Processing 
 
Oral Comment #40: 
Any increase in our cost of business is significant to us (Del Monte).  We pay tens of thousands 
of dollars in permit fees between a direct permit with Ecology and our indirect one with the city 
of Yakima for our wastewater, but I believe that is still originating here with Ecology. 
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Ecology Response: 
Del Monte does pay Ecology an annual permit fee for its wastewater permit allowing discharge 
of noncontact cooling water.  Del Monte does not pay Ecology for wastewater discharged to the 
city of Yakima.  Ecology is not involved with how fees are charged by the city of Yakima to its 
permit holders. 
 
Oral Comment #41: 
It’s very significant to us (Del Monte); the two or three percent that’s proposed may not sound 
like a lot, but it’s thousands of dollars for a business. 
 
Ecology Response: 
Ecology realizes that even a small percentage increase in fees can have a large impact on 
business.  However, the cost of doing business has increased not only for industry, but for state 
government as well, so Ecology needs to increase fees in order to fund its operation of the 
wastewater and stormwater permit programs. 
 
Oral Comment #42: 
We’re here (Monson Foods) to basically strongly oppose any increase in fees or costs associated 
with our stormwater program.  Basically, to reiterate what the gentleman from Del Monte said, 
again, we are also a company that’s very concerned with ecology and the wastewater and 
stormwater and the various things, but don’t feel that at this time that it’s necessary for there to 
be an increase in the fees for our companies.  
 
Ecology Response: 
Ecology is very aware of how permit fees impact businesses in the state.  However, state law 
requires Ecology to charge fees to cover operation of the wastewater and stormwater permit 
programs.  For this rulemaking, Ecology did receive authority to increase permit fees beyond the 
state fiscal growth factor.  However, the Department has elected to limit its fee increase proposal 
to the fiscal growth inflationary increase. 
 
 

Chapter 173-224-040  
Pulp, Paper and Paper Board – Groundwood Production 

 
 
Written Comment #36: 
IEP (Inland Empire Paper Company) suggests that a variable fee structure be applied to the 
Industrial Facility Category of “Pulp, Paper and Paper Board”, Item C. “Groundwood Pulp 
Mills” based on groundwood production capacity.  The current fee structure is too restrictive, 
with only two categories specified as less than or greater than 300 tons/day of production 
capacity.  This restrictive fee structure places an unfair burden on the smaller mills.  IEP suggests 
the following variable fee schedule:  “Groundwood Production – a. < 300 tons/day; b. 300 - 600 
tons/day; c. 600 - 900 tons/day; d. 900 - 1,200 tons/day; e. 1,200 - 1,500 tons/day; and f. 1,500 
tons/day and greater.” 
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Ecology Response: 
Currently, there are only three groundwood pulp mills under permit coverage.  Two of those 
mills fall into the < 300 tons-per-day fee subcategory, while the third is in the higher > 300 tons-
per-day fee subcategory.  If and when more than three permit holders have their permit fee 
determined in this fee subcategory structure, Ecology will examine the possibility of expanding 
the current subcategories. 
 
Summary of Public Involvement Opportunities 
 
Draft Rule 
 
Ecology filed the CR102 Proposed Rule Making and Draft Rule on January 12, 2006 with the 
state Code Reviser’s Office.  This public document was printed in the Washington State 
Register, Issue 06-03-093.  Anyone interested in viewing the proposed rule changes could 
contact Ecology directly to request a copy of those changes or could download the CR102 filing 
packet from Ecology’s web site at:  
http:www.ecy.wa.gov/programs/wq/permits/permit_fees/index.htm. 
 
Ecology filed an amended CR102 Proposed Rule Making form extending the public comment 
end date from March 22, 2006 until April 7, 2006 at 5:00 p.m. 
 
Public Workshops and Hearings after Rule Filing 
 
Ecology mailed workshop/hearing announcements either directly or through e-mail to 
approximately 5,000 permit holders, environmental groups, state and federal agencies, and other 
interested parties. 
 
The workshops/hearings were held as follows: 
 
 Lacey  March 6, 2006 Ecology Headquarters Building 
 Yakima March 7, 2006 Ecology Central Regional Office 
 Spokane March 8, 2006 Ecology Eastern Regional Office 
 
A brief presentation on the filed rule changes was given and Ecology engaged in a short 
question-and-answer period before formal testimony was received at the hearings. 
 
A total of seventeen (17) people attended the public hearings.  Oral testimony was received from 
five (5) people.  Written comments were received from seventeen (17) people. 
 
When Ecology extended the public comment period from March 22, 2006 until April 7, 2006, a 
post card announcing this information was directly mailed to approximately 5,000 permit 
holders, environmental groups, state and federal agencies and other interested parties. 
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RCW 90.48.465 – Water Pollution Control 
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