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Focus on Illicit Discharge Policies 
for Secondary Permittees 
  from Ecology’s Water Quality Program 

Developing policies for Illicit Discharge Detection and 
Elimination (IDDE) under municipal stormwater permits 
Washington’s municipal stormwater permits require that secondary permittees develop 
an Illicit Discharge Detection and Elimination (IDDE) program. The program must 
contain: 

• Policies to prohibit illicit discharges and illegal dumping.  
• Mechanisms to enforce policies prohibiting illicit discharges and illegal 

dumping. 
• Procedures to identify and remove an illicit connection. 
• Storm sewer system mapping. 
• Staff training.  
• Inspections. 
• A spill response plan. 
• Tracking and recordkeeping.  

The purpose of this focus sheet is to help secondary permittees meet the permit 
requirement to adopt policies prohibiting illicit discharges and enforcement procedures 
for those policies (permit condition S6.D.3.b.). Policies must address illicit 
connections; non-stormwater discharges; and spilling, dumping, or otherwise 
improperly disposing of hazardous materials, pet waste, and litter. This guidance does 
not cover all of the permit requirements for illicit discharge detection and elimination 
but only this specific requirement. Permittees should check the permit for additional 
IDDE requirements. 

Two pathways for adopting an IDDE policy 
As a secondary permittee, you have two pathways to meet requirements for adopting 
policies prohibiting illicit discharges and connections:  

Pathway 1: rely on the local government for regulation, inspections. and 
enforcement,  
or  
Pathway 2: adopt a separate IDDE policy under your legal authority. 

Secondary permittee entities have a range of different purposes, structures, and legal 
authorities. You should choose the pathway consistent with your authorities within the 
limits of state and federal law and local ordinances. You should determine the best 
way to apply your existing authorities to this program. 

The pathway you choose depends in part on your legal authority for access to the 
properties you serve. To adopt separate IDDE policies under Pathway 2, you must 
have the legal authority to enter and inspect the properties you serve and a mechanism 
to enforce the policy on those properties. Ports, universities, schools, and parks that 
own the property they serve have clear legal authority. Where permittees lease the.
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land they own, such as a port that leases property to tenants, the leases can require tenants to follow the port’s 
operating policies 

On the other hand, entities such as drainage districts that serve private property do not have legal access to those 
properties under state and federal law and local ordinances. The drainage district’s best option for inspections 
and enforcement is Pathway 1:  Rely on the local government’s IDDE ordinance and authorities. Any local 
government covered under the permit must develop and implement an ordinance that, among other things, 
effectively prohibits non-stormwater, illegal discharges, and/or dumping into the permittee’s Muncipal Separate 
Storm Sewer System (MS4). The ordinance must also include enforcement procedures and actions. 

Pathway 1: rely on the local government 
If you choose to rely on the local government IDDE ordinance and enforcement program, you will need to: 

1. Develop an agreement with the local government to rely on its municipal ordinances and enforcement 
procedures. You may include this agreement in a broader co-permittee agreement or write it up as an 
agreement with another entity. Permittees may form agreements with local governments either as co-
permittees or as an agreement with another entity to carry out some permit requirements. Conditions 
S1.D.3 of the Phase II permits and S3.B of the Phase I permit describe these options. You must submit 
this agreement to Ecology. Ecology will then expect your entity’s schedule for adoption of this policy to 
be the same as that of the local government. 

2. Adopt a policy under your operating rules stating that your entity will rely on and comply with the local 
ordinances for the areas you serve. The policy should state that your entity does not have the legal 
authority to enter and enforce on the properties it serves. Describe how your staff will inspect the system 
and report any illicit discharges to the local government or Ecology. 

3. Provide opportunities for public involvement and participation: 
 

• Send notice of your policy to all the affected parties that you serve, before and after adoption. 
• Post the policy on your website or send it to Ecology to post on its website. 
• Support the local government’s public involvement and participation process to adopt its IDDE 

ordinance.  Notify the affected parties you serve of opportunities for public review and comment.   
• Keep records of your activities for your annual report to Ecology.  
 

4. Coordinate with local government to stay informed of IDDE actions. Your annual report to Ecology 
must include a summary of illicit discharges discovered and the actions taken to eliminate the 
discharges, as well as other requirements under S6.D.3.b. In your stormwater management program 
(SWMP), you need to document this approach to meeting these requirements. 

 

Pathway 2: adopt a separate IDDE policy  
If you choose to adopt a separate IDDE policy under your legal authority, you may not rely on the local 
government’s ordinances and enforcement strategy.  

Secondary permittees vary in types of entities, activities, governance structures, and local conditions. If you 
choose this pathway, you must tailor the guidance to your specific situation.  

You may have some policies in place that you can amend to include the elements the permit requires. If you 
have no existing policies in place, you must draft and adopt new policies. The IDDE policy should address the 
components listed in the following table:



 

IDDE Policy Component Considerations 

1. Identify and establish the legal authority of 
your policy-making body. 

The legal policy body is a Board, Executive Director, 
or other designated authority that will adopt the IDDE 
policy according to its operating rules. 

2. State the purposes of the policy.  Examples include protecting water quality and public 
health and safety and meeting requirements of the state 
municipal stormwater permit. 

3. Define and prohibit illicit discharges and 
illicit connections (these definitions are in the 
permit).  

Consistent with your existing legal authority under 
state and local law, make the prohibition of illicit 
connections retroactive to include connections made in 
the past. 

4. Identify the department or staff person(s) 
responsible to carry out the policies and 
procedures. 

This may be an environmental or maintenance 
department or in smaller entities a manager or single 
operator. 

5. Include the exemptions for non-stormwater 
discharges listed in the municipal stormwater 
permit. 

These are listed in the permit in Condition S6.D.3.b.iii. 

6. Include provisions to require access to 
property under your authority, including leased 
property, for illicit discharge investigations. 
Include a guaranteed right of entry in case of 
an emergency or a suspected discharge, as well 
as for routine inspections. 

Clarify that for tenants, the right of entry applies to all 
land uses and that proof of discharge is not required to 
obtain entry. State that the tenant must disarm security 
systems and remove obstructions to safe access.  

7. Establish enforcement procedures for 
tenants that refuse access to leased property or 
refuse to comply. Include enforcement tools 
that gradually increase in severity. 

 

Enforcement procedures can begin with warnings and 
escalate to, for example, lease termination. Include the 
escalating enforcement actions with timelines allowed 
for compliance before moving to the next level of 
enforcement. In choosing the enforcement tool, 
consider: 

 The volume and type of discharge.  
 The impact on water quality. 
 Whether it was intentional or accidental.  

You should apply voluntary compliance to first-time, 
minor offenders and a more aggressive approach to 
more serious violations or continued non-compliance. 

8. Provide methods for appeal or review of 
compliance decisions as appropriate.  

Ensure consistency with your operating rules. This 
may be simply a review of the decision by the same 
policy body. 

9. Provide public notice and opportunities for 
public involvement and participation to all 
affected parties from the beginning of the 
process through adoption of the policies and 
procedures. 

Ensure consistency with Condition S6.D.2 
requirements for public involvement and participation. 
You may hold a meeting for affected parties to review 
draft policies and take input. 

 



If you need this publication in an alternate format, please call the Water Quality Program at 360-407-6401. 
Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 
877-833-6341. 

IDDE Policy Component Considerations 

10. Adopt the policies according to 
procedures and provide public notice of 
adoption. Inform affected parties and post to 
your website.  

Adoption procedures may include a public hearing or 
meeting to take oral or written comments. This helps 
meet public involvement and participation 
requirements in the permit. 

11. Establish a tracking and reporting system 
to support the program and designate staff to 
maintain it. 

The policy may state that, as a public entity, these 
records are available to the public on request. 

Ecology Contacts 
The municipal stormwater permits and information on secondary permittees are available at: 
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/index.html.  For questions about this guidance or 
details of the permit, Ecology contacts are: 

 

City of Seattle, King and Snohomish Counties Rachel McCrea 425-649-7223
rmcc461@ecy.wa.gov 

Cities within King County (except Seattle) Anne Dettelbach 425-649-7093
adet461@ecy.wa.gov 

Cities within Kitsap and Snohomish Counties Sarah Davenport-Smith 425-649-7263
sada461@ecy.wa.gov 

Island, Skagit and Whatcom Counties Christina Maginnis 360-715-5212
cmag461@ecy.wa.gov 

Clallam and Pierce Counties  Alison Chamberlin 360-407-0245
acha461@ecy.wa.gov 

Clark, Cowlitz, Grays Harbor, Lewis, and Thurston 
Counties 

Greg Winters 360-690-7120 
gwin461@ecy.wa.gov  

Benton, Chelan, Douglas, Kittitas, and Yakima 
Counties 

Terry Wittmeier5 09-574-3991
twit461@ecy.wa.gov 

Asotin, Franklin, Grant, Spokane, Walla Walla, and 
Whitman Counties 

Dave Duncan 509-329-3554
ddun461@ecy.wa.gov 

 


