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Introduction 

The purpose of a Concise Explanatory Statement is to: 

 Meet the Administrative Procedure Act (APA) requirements for agencies to prepare a Concise 

Explanatory Statement (RCW 34.05.325). 

 Provide reasons for adopting the rule. 

 Describe any differences between the proposed rule and the adopted rule. 

 Provide Ecology‟s response to public comments. 

 

This Concise Explanatory Statement provides information on The Washington State Department of 

Ecology‟s (Ecology) rule adoption for: 

 

Title:  Better Brakes Rule 

WAC Chapter(s): 173-901 

Adopted date:   October 19, 2012  

Effective date:  November 19, 2012 

 

To see more information related to this rule making or other Ecology rule makings please visit our 

Web site: www.ecy.wa.gov/laws-rules/index.html  

 

Reasons for Adopting the Rule  

Ecology is required by RCW 70.285.080, relating to brake friction material, to develop compliance 

criteria through rule making.  In particular the law requires that Ecology develop criteria for 

certification of compliance using third party accredited laboratories and for a “proof of 

certification” mark to appear on brake pads and their packages.  Without adopting rules brake 

friction material manufacturers would be unable to comply with the requirements of the law.  

 

Brake manufacturers are required to submit data about the concentration of copper and other 

metals in brake pads sold or offered for sale in Washington.  Without adopting rules to define how 

and what data is submitted, Ecology would be unable to use the data submitted to establish a 

baseline for the concentrations of these metals in brake friction materials as required by law. 

 

The rules also outline a process by which manufacturers may apply for an exemption from the law 

if compliance is not feasible or would violate safety standards for specific vehicle model or type.   

http://www.ecy.wa.gov/laws-rules/index.html
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Differences Between the Proposed Rule and 
Adopted Rule 

RCW 34.05.325(6)(a)(ii) requires Ecology to describe the differences between the text of the 

proposed rule as published in the Washington State Register and the text of the rule as adopted, 

other than editing changes, stating the reasons for the differences.  

 

There are some differences between the proposed rule filed on June 5, 2012, and the adopted rule 

filed on October 19, 2012. Ecology made these changes for all or some of the following reasons:  

 In response to comments we received. 

 To ensure clarity and consistency. 

 To meet the intent of the authorizing statute.  

 

The following content describes the changes and Ecology‟s reasons for making them. Where a 

change was made solely for editing purposes, we did not include it in this section. 

 

WAC 173-901-030 

The final rule includes WAC 173-901-050(2) in the list of sections that brake friction material 

manufactured prior to 2015 is exempt from.  This change has no effect on the meaning of the rules 

and was made for consistency and in response to comments we received. 

 

WAC 173-901-040 

The definition of “Brake Friction Material Manufactured as Part of an Original Equipment Service 

Contract” was revised.  The changes clarify the original language without changing the meaning 

and were made in response to comments received. 

 

WAC 173-901-060 

This section was revised to change who is responsible for assigning a unique identification code to 

a brake friction material.  Under the final rule the brake friction material manufacturer must ensure 

that a code is assigned.  Under the proposed rule this was the responsibility of the industry 

sponsored registrar.  This change was made in response to comments we received.  A change was 

also made in WAC 173-901-090 for consistency with this revision. 

 

WAC 173-901-060 

Subsection 6 was edited for clarity.  The changes made to this section do not alter the meaning of 

the rules.  These changes were made in response to comments we received. 

 

Under the final rule, manufactures of brake friction material that are not required to comply with 

the requirements of the rule may choose to mark products with a WX or an X to indicate that they 

are exempted from the law.  Under the proposed rule manufacturers could only mark products with 

a WX.  This change was made in response to comments and for consistency with other sections.  

In all places where this marking is referenced throughout the rule both WX and X are included.   

 

WAC 173-901-050 
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Clarifying changes were made to subsection 4.  These changes do not change the effect of the final 

rule.  These changes were made for clarity and in response to comments we received. 

 

WAC 173-901-160 

The final rule includes language to explain that brake friction material manufactured as part of an 

original equipment service contract may be sold indefinitely after the various effective dates in the 

law.  This change does not affect the meaning of the rules.  It was made for consistency and in 

response to comments we received. 

 

Various changes were made to the table illustrating the various marking possibilities.  These 

changes have no affect on the meaning of the rules and were made to enhance clarity and in 

response to comments we received. 
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Response to Comments 

Ecology received comments from ten people or groups on the proposed Better Brakes Rule.  One 

comment was received as spoken testimony at the public hearings, while the others were received 

through the mail or as emails.  Ecology responded to each individual commenter.  This document 

first provides a copy of the comments as they were received.  Immediately following the comment 

is Ecology‟s formal response.  

 

One commenter provided two sets of comments, one from their home and the other from their 

business.  These comments will be treated as one individual comment and Ecology will respond to 

them with a single response.  In cases where two or more commenters have made similar 

comments the same response may have been repeated for each comment. 

 

Comments are sorted by the last name of the person who provided the comments. 

 

 

Comments Received From Response On 

Carlos Agudelo, Director of Technology Development, Link Engineering 

Company 

Page 7 

Geoff Brosseau, Executive Director, California Stormwater Quality 

Association 

Page 11 

Dale Isley, Owner, Tymar Performance Page 15 

Dietmar K Leicht, General Secretary, Federation of European 

Manufacturers of Friction Materials 

Page 16 

Aaron Lowe, Vice President of Governmental Affairs, Automotive 

Aftermarket Industry Association   

Page 18 

Julia Rege, Senior Manager - Environment & Energy, Global 

Automakers 

Page 22 

Filipa Rio, Senior Manager, Environmental Affairs, The Alliance of 

Automobile Manufacturers 

Page 27 

Heather Trim, People for Puget Sound Page 30 

Ann Wilson, Senior Vice President, Government Affairs, Motor & 

Equipment manufacturers Association 

Page 32 

Kevin M Wolford, Executive Director, Automotive Manufacturers 

Equipment Compliance Agency, Inc. (AMECA) 

Page 36 
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Comments from Carlos Agudelo, Director of Technology Development, Link 
Engineering Company 
 

 
Comments in the attachment are continued on the next page. 
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Response to Comments from Carlos Agudelo 
 

Comment 1:  Thank you for this comment. This typographical error has been corrected. 

 

Comment 2:  Under the proposed rules, manufacturers of brake friction material are free to use 

either option.  If a manufacturer feels that using the second option for submitting samples to a 

laboratory for testing creates delays, adds to costs, or otherwise creates hardship, Ecology would 

encourage the manufacturer to submit the sample directly to the laboratory.  Ecology heard during 

the rulemaking that some manufacturers may wish to submit samples directly to the registrar who 
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would then arrange for testing.  Ecology will leave this decision to manufacturers of brake friction 

material.  No change will be made to the proposed rule. 

 

Comment 3:  Ecology intends to track this information.  Ecology believes the proposed rule makes 

it clear that this information will be submitted during the certification process.   

 

Comment 4:  Ecology agrees that this is a great suggestion and hopes that the registrar will make a 

list of laboratories that can be used available to the public.  However Ecology does not have the 

authority to require them to do so. 
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Comments Form Geoff Brosseau, Executive Director, California Stormwater Quality 
Association 
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Response to Comments from Geoff Brosseau 
 

Thank you for your comments. We were pleased to have you included in our rule-development 

process.  Working with California‟s Department of Toxic Substances Control has been and will 

continue to be a high priority for Ecology as we move forward with implementation of the Better 

Brakes Law. Thank you for helping to bring California stakeholders into the Washington State 

rule-development process.   
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Comments from Dale Isley, Owner, Tymar Performance 
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Response to Comments from Dale Isley 
 

We would like to thank you for your comments.  Ecology has taken great effort to reduce the 

economic impact of the proposed rule on businesses both within Washington State and around the 

globe.  To develop the proposed rules, Ecology convened a group of industry experts and other 

interested parties.  This group was called the Better Brakes Rule Workgroup.   

 

The Better Brakes Rule Workgroup used a consensus-based process to develop the proposed rule 

and the proposal has the support of all workgroup members including representatives of the 

majority of the brake friction materials manufacturing industry.  During rule development, 

Ecology worked to contact every known brake friction material manufacturer around the globe and 

we have not heard from a single manufacturer that is opposed to the proposed regulation.   

 

We would like to clarify that the proposed rules apply to all brake friction materials sold in 

Washington State and that brake friction material manufacturers will be required to comply with 

the law regardless of where they are located.  There are currently no automobile brake friction 

material manufacturers in Washington State.  Many major brake friction material manufacturers 

have informed Ecology that it is not economical to manufacture brake pads exclusively for sale in 

a single state and that they will comply with the Washington State standard for all products sold in 

North America. 

 

Your comments mention other sources of copper and asbestos.  In particular they mention copper 

pipes and asbestos used in construction.  Prior to legislation being introduced, a group called The 

Brake Pad Partnership conducted an extensive amount of research into sources of copper pollution 

to the San Francisco Bay.  They concluded that brake pads are one of the largest, if not the largest, 

source of copper pollution to the Bay.  Ecology conducted a separate study, The Puget Sound 

Loadings Study, to estimate the amount of various chemicals, including copper, released to Puget 

Sound.  The top three sources of copper pollution are pesticides, copper piping, and brakes.  With 

copper piping and brakes estimated to release roughly the same amount of copper. Many people 

are unaware that brakes may contain asbestos, and unfortunately, brakes remain a source of 

asbestos exposure.  Care needs to be taken when changing brakes to prevent potential exposure to 

this hazardous substance, as it does with the demolition and disposal of buildings containing 

asbestos.                           

 

Thank you for your comments. 
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Comments from Dietmar K Leicht, General Secretary, Federation of European 
Manufacturers of Friction Materials 

 
 

Response to Comments from Dietmar K Leicht 
 

Thank you for your comments.  Under the rule, manufacturers are allowed  to use overseas 

laboratories and  Ecology expects that there are currently many laboratories in Europe that meet 

the requirements of the rule. 
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Comments from Aaron Lowe, Vice President of Governmental Affairs, Automotive 
Aftermarket Industry Association   
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Response to Comments from Aaron Lowe 
 

Thank you for your comments.  Ecology is pleased that we were able to reach a consensus with 

The Better Brakes Rule Workgroup on the proposed Original Equipment Service Contract 

definition.  Your comments ask that we retain the language as drafted in the proposed rule.   
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By way of background, the Better Brakes Rule Workgroup (the Workgroup) reached consensus on 

the definition  “Brake friction material manufactured as part of an original equipment service 

contract.”  Ecology reordered and rewrote this original definition prior to the publication of the 

proposed rule.  This was done in an effort to increase the clarity of the definition.  We do not 

believe there is a significant difference between the definition in the proposal and the original 

definition as agreed to by the Workgroup.  However Ecology received comments requesting that 

the definition be restored to the original language agreed to by the Workgroup.  Ecology has 

restored the language to its original form that was previously agreed to by the commenter and 

other members of the Workgroup.  

 

Thanks again for your comments on the proposed rule. 
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Comments from Julia Rege, Senior Manager - Environment & Energy, Global 
Automakers 
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Response to Comments from Julia Rege 
 

Thank you for your comments. Ecology agrees with your comments regarding the evaluation of 

the availability of friction materials containing less than 0.5 percent copper.  Due to differences 

between the Californian and Washington laws a formal reciprocity agreement would not be 

possible, however working with California‟s Department of Toxic Substances Control has been 

and will continue to be a high priority for Ecology as we move forward with implementation of the 

Better Brakes Law. 
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Comments from Filipa Rio, Senior Manager, Environmental Affairs, The Alliance 
of Automobile Manufacturers 
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Response to Comments from Filipa Rio 
 

Thank you for your comments. 

 

WAC 173-901-030 (3) Applicability 

 
The exemption to WAC 173-901-050(2) has been added to subparagraph (a).  Ecology agrees that 

adding this to the applicability section makes the rule clearer.  It should be noted that because 
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original equipment service contract (OESC) parts are exempted from WAC 173-901-050(2) in that 

chapter, this change will have no effect on the meaning of the rule. 

 

WAC 173-901-060 will not be added to subparagraph (c).  This issue was discussed during the rule 

making process and brakes manufactured after 2015 must be certified and marked even if they are 

made as part of an OESC. 

 

WAC 173-901-040 Definitions 

 

Thank you for your comment.  Ecology has careful reviewed each use of the term „manufacturer‟ 

and believes the rule is clear when it is referring to the vehicle manufacturer, brake friction 

material manufacturer, or both.  

 

The definition of “Brake friction material manufactured as part of an original equipment service 

contract” has been restored to the language that was agreed upon by the Better Brakes Rule 

Workgroup. 

 
WAC 173-901-150(3) indicates that vehicle manufacturers must have “a system in place to ensure 

that brake friction material manufactured as part of an OESC is only installed on vehicles for which it 

is designed.”  Ecology understands that vehicle manufacturers cannot control what happens to parts 

after they are sold.  Ecology is asking vehicle manufacturers to put some system in place, such as a 

unique part number, that will help prevent these parts from being installed on other vehicles. 
 
WAC 173-901-150 Brake friction material manufactured as part of an original equipment service 

contract (OESC) 
 

Thank you for your comments regarding WAC 173-901-150(4)(b)(i).  Even though friction 

material manufactured under an OESC for vehicles manufactured before 2021 is not subject to 

copper, nickel, zinc, and antimony limits, manufacturers of this friction material are still required 

by RCW 70.285.070 to report the concentrations of these metals in their brake friction material.  

While RCW 70.285.070 does not specifically require manufacturers to test for concentrations of 

copper, nickel, zinc, and antimony, the statute does provide that “manufacturers of brake friction 

material sold or offered for sale in Washington state shall provide data to the department 

adequate to enable the department to determine concentrations of antimony, copper, nickel, and 

zinc and their compounds in brake friction material sold or offered for sale in Washington state.”  

The department may use its rule making authority to specify what manufacturers must do to 

fulfill this statutory requirement, and it is a reasonable exercise of the department‟s rule making 

authority to require manufacturers to test their brake friction material for these constituents and 

to submit the results to the department.  It is also reasonable for the department to allow 

manufacturers, for the initial baseline report, due January 1, 2013, to meet their statutory 

responsibility by using design intent or formula, rather than conducting testing, which is what the 

rule provides.    

 

Ecology agrees that the language in WAC 173-901-090 (6) in the proposed rule is unclear and 

could possibly be misread as including parts manufactured as part of an OESC.  This section has 

been updated to make it clear that this section does not apply to parts manufactured as part of an 

OESC.  The other sections of the rule that require markings on OESC parts are correct. 
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With regards to the suggested change to include “point of sale” before “packaging,” distributors 

of brake friction materials have informed Ecology that when dealing with pallets or boxes of 

brake friction material they may want the packaging mark to be clearly visible.  The Better 

Brakes Law only applies to brakes and vehicles sold or offered for sale in Washington State.  

There are currently no motor vehicle manufacturing plants in Washington State that install 

brakes on newly manufactured vehicles.  As such, Ecology is unaware of any brakes being sent 

to manufacturing facilities, which would require a marking on the packaging. 

 

WAC 173-901-160 Responsibilities of wholesalers, distributors, installers, and retailers of brake 

friction materials 

 

Regarding WAC 173-901-160(1), Ecology agrees with your comment and this section has been 

updated to reflect that certified OESC parts can continue to be installed indefinitely. 

 

In each instance where „WX‟ or „X‟ appears both will now be referenced and the description of 

these identifiers has been modified to include OESC parts.   

 

The language in the table has also been clarified. Thank you for correcting these oversights.   

 

We agree that the word „new‟ should appear before „motor vehicles‟ in WAC 173-901-170(1) 

 

Ecology agrees with your comments regarding the evaluation of the availability of friction 

materials containing less than 0.5 percent copper.  Due to differences between the California and 

Washington laws a formal reciprocity agreement would not be possible, however working with 

California‟s Department of Toxic Substances Control has been and will continue to be a high 

priority for Ecology as we move forward with implementation of the Better Brakes Law. 
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Oral Comments from Heather Trim, People for Puget Sound 

 
My name is Heather Trim. I am with People for Puget Sound and we do 
appreciate that this was a very good process, stakeholder process, to develop 
this rule.  We do believe that this is a very important new law for the 
environment and as such, People for Puget Sound was one of the proponents 
in the first place - for getting this passed. 
   
It is important that we do this right since we are first in the nation and I found 
out tonight that in fact, California hasn’t even begun implementation.  So, this is 
doubly important for us and it is good that the stakeholders were participating 
from across the country and from California.  
  
So, some of the concerns we had were sort of the devil in the details about, for 
example, the definition of trace, which got resolved.  We appreciate that.  We 
are very glad that the marking, is going to be on the packaging and certification. 
 
We would have preferred and I guess we still would prefer, that the 
certification marking and the marking on the actual brake pads be clearer for 
the consumer.   One challenge is just that it’s clear - it is well done -  it’s just 
that if you are a consumer, you’re not going to necessarily know how to 
interpret it.  And it’s not going to be like yes or no.  So, that is the one concern 
that we have and continue to have - though it’s probably not an issue that is 
going to be changed at this point, but I just wanted to raise that.  Thank you.   
 

Response to Comments from Heather Trim 
 

Thank you for your comments.  Ecology was glad that the Better Brakes Rule Workgroup was 

able to resolve the issues regarding the definition of trace.   

 

Due to differences between the California and Washington State law regarding implementation 

dates and other factors it is not possible to make a single marking that will enable someone to tell 

if a product complies with both states‟ laws.  However Ecology believes the rule comes as close 

as is possible to this goal.   

 

In Washington State if a product has a certification mark on the product packaging, the end 

purchaser of the product will be able to tell that that product complied with the law when it was 

made.  If the brake is a high copper product and has a certification mark on its packaging it may 

be sold until 2031.  This marking serves a very simple yes/no marking until that date.  After 2031 

one will have to look at the letter indicating the level of environmental compliance to determine 

if the product contains more than 5 percent copper by weight and may be legally sold within the 

state.   
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Comments from Ann Wilson, Senior Vice President, Government Affairs, Motor & 
Equipment manufacturers Association  
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Response to comments from Ann Wilson 
 

Thank you for your comments on the proposed rule.  Ecology appreciates your organization‟s 

commitment to a national solution to this important environmental issue and to an education and 

outreach campaign.  Both of these efforts will be important for the success of Washington State‟s 

Better Brakes Law. 

 

  



33 

Comments from Kevin M Wolford, Executive Director, Automotive Manufacturers 
Equipment Compliance Agency, Inc. (AMECA)
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Response to Comments from Kevin M. Wolford 
 

Thank you for your comments.   

 

Ecology agrees that the proposed rule language in WAC 173-901-060 (c) may be confusing and 

that the industry sponsored registrar may not “assign” the unique identification code in its entirety.  

Ecology understands that multiple parties may be involved in “assigning” this unique identification 

code.  However when the unique identification code is reported to Ecology and marked on the 

product, the code must appear as one string. We have revised the proposed rule to clarify that the 

manufacturer must ensure that each friction material has a unique identification code and removed 

the requirement that it be assigned by the registrar.  

 

Ecology agrees that it does not have the legal authority and the rule does not require that brakes be 

marked with the hot and cold coefficients of friction, which are an essential component of the Edge 

Code.  Ecology also does not have the authority to, and the rule does not, override existing laws in 

other states that require brakes be marked with an Edge Code.  Manufacturers are free to use the 

Edge Code as the first part of the unique identification code required by our law (or not) and they 

are free to choose any organization that meets the requirements of the rule to act as an industry 

sponsored registrar.  Ecology would encourage manufacturers to select registrars in a manner that 

reduces confusion or duplicative reporting.   

 

The commenter raises several concerns/questions regarding the section relating to laboratory 

accreditation.  Please view WAC 173-50 for a complete list of “other factors” Ecology considers 

when accrediting laboratories.  The commenter might also be interested in the Ecology‟s 

Accreditation Program‟s procedures manual.  A link to both of these may be found on their Web 

page: www.ecy.wa.gov/programs/eap/labs/lab-accreditation.html. 

 

With regards to overseas labs, the commenter is mistaken.  Overseas labs may be used if they are 

certified to the IS01 7025:2005 standard by a lab accreditation body that is a signatory to the 

International Laboratory Accreditation Cooperation Multilateral Recognition Arrangement. 

 

The bodies that are approved to accredit labs for the purposes of this chapter are explained in 

WAC 173-901-060.  If the commenter is asking about the criteria for approving alternative 

laboratory accreditation organizations, the proposed rule states that is the responsibility of the 

person proposing the alternative to demonstrate that the alternative is equivalent to or better than 

the organizations that are approved under the proposed rule.   

 

Ecology will not conduct round robin testing of laboratories.  It is the manufacturers‟ responsibility 

to ensure that lab results are accurate.  Ecology will purchase and test brake friction materials sold 

in the state to determine if it complies with the requirements of the law.   

 

Thank you again for your comments. 

 

http://www.ecy.wa.gov/programs/eap/labs/lab-accreditation.html
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Appendix A:  Records from Public Hearings 

Ecology hosted two public hearings on the Better Brakes Rule.  A transcript of the hearing on July 

10, 2012, may be found below.  No testimony was offered at the second hearing, on July, 12, 2012 

and no transcript was created of this hearing.  As such a copy of the summary memorandum to the 

director has been included.      
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Transcript from The Better Brakes Rule Public Hearing 

July 10, 2012 Hearing 

Bellevue, WA and Yakima, WA 

 
Ian Wesley, Rule Writer 
Lori LeVander, Hearing Officer NWRO 
Anne Knapp, Hearing Officer CRO 
Heather Trim, Speaker-People for Puget Sound 

 

 LL:  Let the record show that it is um, 7:01 p.m. on Tuesday, July 10, 2012.  

This Hearing is being held at the Department of Ecology’s Bellevue office and also 
through video-conference—at Ecology’s Yakima office.  Two Hearing Officers will ensure 
that people who want to provide spoken comments have an opportunity to do so.  The 
Hearing Officer in Yakima is Anne Knapp; the Hearing Officer in Bellevue is Lori 
LeVander. 

 
On June 20, 2012 Ecology published NOTICE of this scheduled joint hearing—and of the 
joint hearing to be held July 12—in the WASHINGTON STATE REGISTER [WSR# 12-12-
056].  On that date Ecology also sent NOTICE via postal mail, to approximately 10,000 
potentially regulated businesses and via e-mail to approximately 600 individuals.  On 
June 21, 2012 the Department of Ecology issued a press release [#12 – 196] through 
ECOLOGY-NEWS@LISTSERV.WA.GOV 
 
The purpose of this Hearing is to collect public comments about the ways this proposed 
BETTER BRAKES RULE defines how Ecology will apply the new state law, Chapter 
70.285 RCW - Brake Friction Material.  
 
As Hearing Officer it’s my responsibility to ensure that each person who wants to provide 
comments has an opportunity to do so.  It is my duty to ensure we provide a clear 
recording of the comments received.  All spoken comments on the record will be 
transcribed and delivered to the BETTER BRAKES RULE Project Team along with any 
written comments provided.  Written and transcribed comments carry equal weight in 
Ecology’s consideration for RULE language. 
 
Any questions? 
 
When it’s your turn to comment, state your name, contact address, and the name of any 
group you represent.   I will call the names from the sign in list and I have 2 names, one 
and a half, names of people who would like to speak.  
 
Anyone in Yakima, Anne? – 
 
AK:  No, we have nobody here in Yakima.   
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LL:  All right, um, anyway, please stand or sit near the recorder and the first name we 
have here is Brian Pentilla. 
 
BP:  I was a depends but I would say I no at this point. 
 
LL:  No at this point.  It depends on Heather.  All right.  Heather Trim. 
 
HT:  Up here? 
 
LL:  Yes, thank you. 
 

HT:  So my name is Heather Trim. I am with People for Puget Sound and we do 
appreciate that this was a very good process, stakeholder process, to develop this 
rule.  Uh, we do believe that this is a very important, um, new law for the 
environment and as such, People for Puget Sound was one of the proponents in 
the first place of getting this passed.   
And um,  it is important that we do this right since we are first in the nation and I 
um, found out tonight that in fact, California hasn’t even begun implementation.  
So, doubly important for us and so it is good that the stakeholders were 
participating from across the country and from California.   
So, um, some of the concerns we had were uh, sort of the devil in the details 
about, for example, the uh definition of trace, which got resolved.  So we 
appreciate that.  Um, we are very glad that the marking, marking, is going to be on 
the packaging and certification. 
Um, we would have preferred and I guess we still would prefer, that the uh, 
certification marking and the marking on the actual brake pads be clearer for the 
consumer.   So one challenge is just that it’s, it’s, it is clear, it is well done, it’s just 
that if you are a consumer um, you’re not going to necessarily know how to 
interpret it.  Um, And it’s not going to be like yes or know or something like that.  
So, that’s, that is the one concern that we have and continue to have that probably 
not an issue that is going to be changed at this point but I just wanted to raise that.  
Thank you. 
 
 LL:  All right, Thank you. 

Brian – OK, last chance but you can send your comments  in writing.   
 
All righty,  um 
 
Thank you for your comments.  If you chose not to speak tonight, we invite you to send 
your comments in writing.  Ian Wesley’s e-mail and postal address appears on each of 
the Focus sheets and on his card in the back;.     
 
Ian and this Project Team must receive all written comments about the Rule by five 
o’clock on Thursday, July 19, 2012.  Again, 5 pm, Thursdays July 19, 2012. 
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The BETTER BRAKES RULE Team will read every written comment received by the 
deadline, as well as the transcripts of oral comments recorded during the joint Hearings 
tonight and on July 12.  Based on your comments, the BETTER BRAKES RULE Team 
will determine whether the proposed Rule should be adopted or published—or that the 
Rule needs adjustment or revision before Ecology can adopt it. We anticipate that the 
RULE will be final by October 2012. 
 
When the Rule is adopted, Ecology will publish your comments along with our responses, 
showing to what extent your comments influenced the final language of the Rule.  At the 
time of adoption, Ecology will post the collected comments and responses in the Rule file 
on our webpage.   If you gave us a contact address, our staff will notify you and provide a 
link to the final RULE and all related rulemaking documents.  If we don’t have your 
contact information, please add it to the sign-up sheet as you leave.   
 
Thank you for helping us ensure the quality of the BETTER BRAKES RULE.  We trust 
that it will serve the best interests of Washington’s people and our environment. 
 
Let the Record show this Hearing ended at 7:07 p.m. on July 10, 2012.  Thank you. 
 
 
 
End of hearing 
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DEPARMENT OF ECOLOGY 

HEARING SUMMARY 

M E M O R A N D U M 

 

 

 
July 13, 2012 

 

 

TO:  Ted Sturdevant 

  Director 

 

FROM: Dolores Mitchell 

  Hearings Officer 

 

SUBJECT: Rule-making Public Hearing Summary  

 
WAC title:    Chapter 173-901 WAC – the Better Brakes Rule 

Topic: Defining how Ecology will apply new state law, Chapter 70.285 RCW - Brake Friction 

Material; phasing copper, asbestos, and other metals out of brakes on licensed 

personal or commercial vehicles.  

Program name:  Hazardous Waste and Toxics Reduction  

Name(s) of Ecology employees at hearing in Lacey: 

  Ian Wesley, Rule Coordinator and Presenter 

  Peggy Morgan, Section Supervisor (Q & A Facilitator) 

  Elisa Sparkman, Logistics and Sign-in; Tina Price, Reception 

  Dolores Mitchell, Hearing Officer 

Ecology employees participating in Spokane via video-conference: 

  Mary Ausburn, Hearing Officer 

  John Blunt, HW&TR Staff 

  Carol Bergin, Reception and Sign-in     

Total number of people at hearing(s): Four interested persons in Lacey; one in Spokane. 

Total number of comments on record:  None offered 

Summary of Comments: 
Informal comments offered by attendees before and after the structured event, praised Ecology for conducting a 

comprehensive and inclusive rule development process.  The attendees had participated in that process as 

representatives of business entities that would have to comply with our new law and the proposed rule.  They 

appreciated Ian Wesley’s forward-looking attitude and broad outreach.   Industry-specific questions posed during the 

pre-hearing Q&A supported both the rule’s purpose and its content.   

 

cc: Deputy Director, Polly Zehm 

 Program Manager, K Seiler 

 Agency Rules Coordinator, Bari Schreiner 

 Rule Writer, Ian Wesley 
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