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1. Grant Program Overview

These guidelines describe the application process for the National Estuary Program Watershed
Protection & Restoration Grant Program (NEP). Within this program, there will be a number of
grant funding opportunities. Specific requirements, such as eligible applicants and project types,
are detailed in the grant applications for each funding opportunity that will be available from Fall
2012 through December 2014. Funding opportunities will be posted on Ecology’s website at
http://www.ecy.wa.gov/puget_sound/grants_fed watershed.html.

This funding guideline describes general requirements applicable to all grants under this grant
program. The guidelines also explain what will be required once a grant is awarded. These
guidelines are not intended to be a comprehensive listing and explanation of all rules and policies
that may apply to funding, but rather will provide initial information on the grant approval
process and outline how to administer a funded project.

Background on Grant Program

The Washington State Department of Ecology and Commerce will be offering a number of
competitive opportunities for grants under the NEP Watershed Protection and Restoration Grant
Program. This program is supported by federal funds from the Environmental Protection
Agency (EPA).

The specific focus of each grant solicitation will vary, but in general, we will be seeking
proposals for watershed-based assessment, planning, implementation, and monitoring
approaches that protect and restore key areas critical to maintaining the integrity of watershed
processes’ in the Puget Sound area. The main objectives we are trying to achieve with the
Watershed Grants are to:

e Use watershed data, information and assessments across all spatial and temporal scales to
address and understand underlying problems and root causes of ecosystem degradation in
watersheds.

e Create a coordinated state and local approach to protecting and restoring Puget Sound by
integrating, analyzing and applying existing watershed data and information.

e Implement solutions to underlying problems of ecosystem degradation through a
coordinated set of pilot or demonstration projects, Soundwide policy efforts and locally
based implementation activities.

e Support strategies and actions identified in the Puget Sound Action Agenda as critical to
protection and restoration of Puget Sound watersheds.

! Watershed processes are those natural physical, chemical and biological mechanisms that interact to form the
characteristics of the watershed. For example, water flow processes are a suite of mechanisms that include the ways
water enters, moves through and leaves the watershed. Water flow in turn affects other processes such as sediment
and nutrient movement.
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This grant program supports efforts that contribute to the protection and restoration of the larger
Puget Sound ecosystem. Therefore, the projects we fund must clearly support specific strategic
initiatives, sub-strategies, and/or regional or local near term actions (NTAs or LNTAS) of the
2012/2013 Action Agenda for Puget Sound. The Action Agenda is available at:
www.psp.wa.gov/action_agenda 2011 update home.php.

For more information on the Watershed Protection and Restoration Grant Program, see the Six-
Year Implementation Strategy and 2012 Work Plan at:
http://www.ecy.wa.gov/puget_sound/grants_fed watershed.html.

Eligibility
Eligible applicants and project types may vary among funding opportunities under this grant
program. Consult the grant applications for requirements for each grant solicitation.

Eligible applicants may partner on projects with non-eligible entities. Ecology will consider the
eligible applicant the lead agency on the agreement; the lead agency is the responsible party to
accomplish project goals and collaborate and coordinate with their partners.

Evaluation criteria

Evaluation criteria vary for each specific grant. See the grant application for details. Ecology
reserves the right to award the grant to the Applicant whose proposal is deemed to be in the best
interest of Ecology and the state of Washington.

Grant Match Requirements

A match may be required for some of the solicitations under this grant program. See the grant
application to determine the need for match. Match is often in the form of cash, but a recipient
may match some grants with interlocal contributions or other in-kind contributions. The type of
match depends on the type of grant or the amount of the grant.

Cash match

Cash match includes any eligible project costs paid for directly by the recipient that are not
reimbursed by the Ecology grant.

Grants used to match grants

Recipients should check with the funding agency issuing the grant to ensure that it can be used as
match for an Ecology grant. The following applies when using other grants to match an Ecology
grant:
e The date that the costs for the matching grant are incurred must fall within the effective and
expiration dates of the Ecology grant.

e The costs incurred under the matching grant must be eligible according to all criteria for the
Ecology grant.
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e Federal grants cannot be used as match for these grants.

o Generally, the matching grant cannot originate from the same funding source as the Ecology
grant.

e Funds, goods, or services cannot be used as match more than once (that is, no double-dipping).

Interlocal contributions

Interlocal contributions are those made by another government through an interlocal agreement
and not reimbursed by the grant or other outside funding source. The interlocal agreement should
detail the work to be accomplished, the goods and services to be provided, and their value.
Interlocal contributions can satisfy a cash match requirement. Interlocal contributions differ from
other in-kind contributions because the following are eligible costs:

e Anindirect rate of up to 25 percent of salaries and benefits.

e Cost of transportation through mileage (at the current state rate) or an indirect rate.
e Per Diem, travel, and subsistence expenses at state travel rates.

e Prevailing wages of the public body.

Other in-kind

Other in-kind match contributions are property, goods, or services contributed to the recipient (or
any contractor under the agreement) without direct monetary compensation. Other in-kind match
includes donated or loaned real or personal property, volunteer services, and employee services
donated to a project. Other in-kind match does not include eligible project costs paid directly by
the recipient (see Cash Match above). Other in-kind contributions must be fully documented and
reported separately when requesting reimbursement.

The current in-kind rate for volunteer services includes the value of travel expenses contributed
by volunteers. For adults, the rate is $15.00 per hour. For persons under the age of 18, the rate is
the Washington State minimum wage at the time the service is provided.

The following are examples of ineligible other in-kind contributions:
o Contributions of overhead costs, per-diem, travel, and subsistence expenses.
e Time spent at advisory groups or meetings that do not directly contribute to project activities.
e Studies conducted by other state or federal agencies.

Third-party in-kind contribution

When a third-party employer (not the recipient, state agency, or a contractor under the agreement)
contributes the services of an employee, in the employee’s normal line of work, to the project at no charge
to the recipient, the services may be valued at the employee’s regular rate of pay.

Donations
Donations that become the long-term property of the recipient are considered cash match.
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2. Application Process

Application materials are available electronically on Ecology’s Web site at:
http://www.ecy.wa.gov/puget sound/grants fed watershed.html.

Application Submittal:
To submit an application, provide all of the following:

e  One application with signature. This may be a hard copy or an electronic
version showing the signed signature page.

e  One electronic version of the application in Microsoft Word format provided
via email to kim.harper@ecy.wa.gov under the subject heading Watershed
Grant Proposal. This version of the application does not have to be signed but
must otherwise be identical to the signed version. Maps and other optional
attachments to this electronic version may be in PDF format.

All application materials must be received at the Department of Ecology office in
Bellevue prior to the date specified in the grant application. Application packets
received after the deadline date and time will not be considered for funding. Faxed
applications will not be accepted.

U.S. Postal Mailing, Overnight Mail or Hand Delivery Address:

Department of Ecology

Kim Harper

Shorelands & Environmental Assistance Program
3190 160™ Ave SE

Bellevue, Washington 98008-5452

For more information, contact Kim Harper at 425-649-4451 or Kim.harper@ecy.wa.gov.

3. Development of Agreement

The Ecology Project Management Team will use information contained in the application as the
basis for developing the funding agreement. It will take less time to develop a funding agreement

with a clearly defined project proposal that includes measurable objectives and an accurate
budget. To speed development and negotiations, Ecology standardizes much of the funding
agreement content with boilerplate language that includes general and special terms and

conditions and other requirements that are state and federal law. Examples of contract conditions

are shown in this guidance in Attachments 1-4. Actual contract conditions may vary.

After the agreement is developed, the final draft goes through internal review. The financial

manager sends the funding agreement to the applicant for signature. The applicant return the

funding agreement to Ecology for final signature by Ecology’s authorized designee.
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The agreement becomes effective once signed by Ecology. A signed original will be returned to
the recipient. (Note that the applicant becomes the recipient once the agreement is signed).

Ecology Project Management

The funding agreement is the formal written contractual arrangement signed by authorized
representatives of the recipient and Ecology. The agreement includes at a minimum: an
approved scope of work, total project costs, a budget, and performance schedule. Ecology
assigns a Project Management Team to each funded project. The team consists of:
e A project manager who acts as the primary contact for technical assistance and day-to-
day questions.
e Afinancial manager who provides administrative support including eligibility and
policy issues.

The financial manager reviews and approves payment requests and assists the project manager in
negotiation of agreements and performance Tracking. The project manager is the point of contact
for day-to-day project and technical related questions. The financial manager processes, and
resolves payment or eligibility issues if they arise. The following will be the project management
team for grant agreements funded through this guidance and application process:

Ecology Project Manager Ecology Financial Manager

Department of Ecology Department of Ecology

Shorelands & Environmental Assistance Shorelands and Environmental Assistance
Program Program

Attn: Kim Harper Attn: Kirsten Weinmeister

3190 160" Ave SE P.O. Box 47600

Bellevue, WA 98008-5452 Olympia, WA 98504-7600

Phone: 425-649-4451 Phone: 360-407-6514
Kim.harper@ecy.wa.gov Kirsten.weinmeister@ecy.wa.gov

Elements of the Agreements

Project budget

The funding agreement shall include a project budget that establishes eligible costs for each
budget and task item. The budget will also detail funding sources and amounts. Ecology’s
financial manager will answer additional questions regarding budget development during project
development.
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There are no additional funds available to cover project overruns. Ecology will obligate all of the
money available through the NEP. The applicant must be certain that all deliverables can be
accomplished as budgeted.

Disbursement of funds

Ecology will reimburse funds on a cost-incurred basis for eligible project activities and expenses.

Amendment process

If changes to the scope of work and/ or to the funding agreement become necessary, Ecology’s
Project Management Team will negotiate the changes with the recipient and execute a formal
amendment to the funding agreement.

Extensions

Time extensions are discouraged by Ecology. Recipients shall request a time extension at least
three months prior to the expiration date of the funding agreement.

Progress reports

Ecology requires recipients to submit progress reports on a quarterly basis. Unless specified in
the funding agreement, progress reports are submitted quarterly for the following periods:

January 1 through March 31
April 1 through June 30

July 1 through September 30
October 1 through December 31

Quiarterly progress reports are due 15 days following the end of the quarter being reported.

Administrative general terms and conditions

General Terms and Conditions contained in all Ecology grant agreements are not negotiable.
The General Terms and Conditions are found in Attachment A.

Special terms and conditions

Special Terms and Conditions are written into an agreement to modify or clarify project elements
that are specific to the project or the program guidelines. Special Terms may be different, more
specific or restrictive to General Terms and Conditions and have precedence over conditions
outlined in the agreement attachments. The Special Terms and Conditions are found in
Attachment A in the funding agreement.

Federal administrative and programmatic terms and conditions

Grants awarded through this process are federal program under CFDA 66.123 with federal
administrative and programmatic conditions listed in Attachment 3 in these guidelines apply.
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Equipment purchase/equipment fees

Equipment purchase will be considered on a project-by-project basis and must be approved by
the Ecology Project Management Team. If equipment is owned by the recipient, appropriate use
fees may be charged. Equipment purchase or use fees must be incorporated into the original
project budget.

A use fee for equipment owned by the recipient or used through a valid interlocal agreement:

Must be justifiable, fair, and reasonably attributed to the project.

Must directly satisfy the project scope of work.

Must be shown to be cost effective.

Cannot exceed the acquisition cost of the equipment or facilities.

Cannot exceed the rental rate or purchase price for comparable equipment or facilities in
the recipient's market.

Incurring eligible costs

The recipient can begin incurring costs on the date that the funding agreement is signed by
Ecology. In some instances, eligible costs can be incurred before the effective date of an
agreement.

Incurring costs prior to an agreement

Prior Authorization is written authorization that allows the recipient to incur eligible project costs
before the funding agreementbecomes effective. Prior Authorization is determined on a case-by-
case basis. It does not guarantee funding or reimbursement of work performed. Work is
performed at the risk of the applicant, and Ecology does not guarantee reimbursement for work
performed prior to finalizing the agreement, and will not release funds before the effective date
of the agreement.

To request Prior Authorization:

e The applicant signatory must write a letter to Ecology’s Shorelands & Environmental
Assistance Program Manager requesting and justifying Prior Authorization with
estimated costs to be incurred and the time frame.

e Costs incurred before the Prior Authorization date are the sole responsibility of
theapplicant.

e The applicant assumes responsibility for costs incurred before the grant agreement has
been signed.

Reasons for Prior Authorization include, but are not limited to:
e Work must be done in a specific environmental window.
e To meet required schedules in compliance order, consent decrees, or permits.
e The project would otherwise be substantively delayed as the grant agreement was
prepared.
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Environmental Review Requirements

Recipients shall comply with State Environmental Policy Act (SEPA), and all other applicable
state and federal environmental statutes, regulations, and executive orders.

Quality Assurance Project Plan (QAPP)

Prior to initiating project activities, grant recipients must submit a Quality Assurance Project
Plan (QAPP) Waiver Form and then, if determined to be necessary, a QAPP. The QAPP must
follow Ecology’s Guidelines and Specifications for Preparing Quality Assurance Project Plans
for Environmental Studies, February 2001 (Ecology Publication No. 01-03-003). The applicant
may also reference the Technical Guidance for Assessing the Quality of Aquatic Environments,
revised February 1994 (Ecology Publication No. 91-78) or more current revision, in developing
the QAPP. To determine the need for a QAPP, and to access the QAPP Waiver Form, visit the
quality assurance website Ecology has set up for the NEP grants at:

http://www.ecy.wa.qov/programs/eap/qa/docs/NEPQAPP/index.html.

The recipient must submit the QAPP Waiver Form to Ecology’s Quality Assurance Officer for
review. If Ecology determines a QAPP is needed, the recipient must then submit a QAPP for
review and it must be approved before starting activities that are covered under the QAPP.

The QAPP must:

e Describe in detail the monitoring and data quality objectives, procedures, and
methodologies that will be used to ensure that all environmental data generated will meet
the QAPP requirements.

e Describe in detail the monitoring approach and laboratory protocols, including types of
data and samples to be collected, sample location, sampling frequency, sampling
procedures, analytical methods, quality control procedures, and data handling protocols.

e Describe data assessment procedures.

e Explain how the project will yield sufficient information to achieve the purpose and
intent of monitoring.

e Discuss data accuracy and statistical requirements.

The recipient must submit the QAPP to Ecology for review, comment, and approval before
starting the environmental monitoring activities. Any monitoring activity conducted before the
QAPP receives final approval is not eligible for reimbursement.

Use of an accredited laboratory

The recipient must use an environmental laboratory accredited by Ecology to analyze water
samples for all parameters that require bench testing. Information on currently accredited
laboratories and the accreditation process is provided on the Ecology’s Environmental
Assessment Program’s website, available at:
/www.ecy.wa.gov/programs/eap/labs/search.html.
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The recipient should manage all monitoring data collected or acquired under the agreement to be
available to secondary users and meet the “10-year rule.” The 10-year rule means that data
documentation is sufficient to allow an individual not directly familiar with the specific
monitoring effort to understand the purpose of the data set, methods used, results obtained, and
quality assurance measures taken 10 years after data are collected.

Monitoring data management and submittal

The recipient must submit all water quality monitoring data to Ecology’s Environmental
Information Management System (EIM) including meta-data (data about the data) and a
complete data-dictionary. Common standards must be used for infrastructure details, such as
geographic names, Geographic Information System (GIS) coverages, list of methods, and
reference tables. The data submittal portion of the EIM website provides information and help
on formats and requirements for submitting tabular data. The EIM website is available at:
Www.ecy.wa.gov/eim.

Specific questions about data submittal can be directed to the EIM Data Coordinator, currently
available at:
https://fortress.wa.gov/ecy/eimsubmittal/eimimport/Contact.aspx?urlBack=submit.htm.

4. Agreement Terms and Conditions

The following section explains terms and conditions that are may be included in agreements
under this grant program. These are examples. Terms and conditions may vary among
agreements.

Accounting standards

Recipients must maintain accounting records in accordance with RCW 43.09.200 (Local
government accounting--Uniform system of accounting).

Advisory committee time

Time spent by advisory councils to carry out projects is an eligible cost, including costs incurred
by advisory councils or committees established according to federal or state requirements.
Amendment process

Modifications and changes to the funding agreement may become necessary. The recipient must
negotiate changes and document the changes as an amendment to the funding agreement. All
proposed project changes are subject to approval by Ecology.

The recipient initiates the amendment process. The recipient sends a written request to Ecology’s

Project Manager. If the Project Manager concurs with the request, the Financial Manager
prepares the amendment.
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Ecology sends three original copies of the formal amendment to the recipient for signature, and
the recipient returns all three originals to Ecology. Ecology’s Shorelands & Environmental
Assistance Program Manager or designee signs the amendment, at which time it becomes
effective. Ecology sends one of the original copies of the signed amendment to the recipient
contact.

Reasons for formal amendments could include:
e Budget increases or decreases.
e Scope of work changes.
e Changes to required performance.
e Time extensions.

Appeals process

Grant recipients may formally appeal a written decision by Ecology. A recipient cannot bring a
lawsuit to Superior Court unless the aggrieved party follows the procedures listed below. The
procedures are intended to encourage the informal resolution of disputes.

1. The recipient may seek review of the financial assistance program's initial decision within 30
days of the decision. The recipient makes the request for review in writing to the Ecology’s
Shorelands & Environmental Assistance Program Manager.

2. The Program Manager will consider the appeal information and will issue a written decision
within 30 days from the time the appeal is received.

3. If the recipient is not satisfied with the Program Manager's decision, the recipient has 30 days to
submit a written request to Ecology’s Deputy Director of Ecology for a review of the decision.

4. The Deputy Director will consider the appeal information and will issue a written decision within
30 days from the time the request is received. The Deputy Director's decision will be the final
decision of Ecology.

5. If the recipient is not satisfied with the Deputy Director's final decision, the recipient may appeal
to the Thurston County Superior Court, pursuant to RCW 34.05.570(4) (Judicial Review), which
pertains to the review of "other agency action™.

6. Unless all parties to such appeal agree that a different time frame is appropriate, the parties shall
attempt to bring the matter for a superior court determination within four months of the date in
which the administrative record is filed with the court. This time frame is to ensure minimal
disruptions to the program.

Budgets

All recipients must track the project budget by task. An object-based budget is not permitted.
Object budget information provided in the application is used to evaluate if all costs were
considered by the applicant at the time of application and to track requested purchases during
project implementation.

The budget amount for Administration cannot exceed 15 percent of the Total Eligible Cost of the
project.
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Disbursements of grant funds

Ecology disburses grant funds to recipients on a cost-reimbursable basis. The recipient must
incur eligible costs within the effective date and expiration date of the funding agreement unless
prior authorization or interim refinancing is approved.

Equipment purchase and equipment fees

Equipment purchases are eligible if Ecology’s Project Management Team approved them in
advance or specified in the agreement. The recipient may charge an appropriate use fee for
equipment it owns.

A use fee for equipment owned by the recipient or utilized through a valid interlocal agreement:
e Must be justifiable, fair, and reasonably attributed to the project.
e Must directly satisfy the project scope of work.
e Must be shown to be cost effective.
e Cannot exceed the acquisition cost of the equipment or facilities.

e Cannot exceed the rental rate or purchase price for comparable equipment or facilities in the
recipient's market.

Extensions and project completion

Ecology can grant time extensions for valid and substantiated reasons. Ecology can grant an
extension of up to 12 months beyond the designated date. To ensure timely processing, the
recipient must request extensions no less than three months before the funding agreement is due
to expire.

Indirect rate

The recipient can charge an indirect rate of up to 25 percent of salaries and benefits to cover
overhead costs that benefit more than one activity of the recipient and that are not directly
assignable to a particular objective of the project. Recipients may be required to submit
documentation at any time listing what is included in the indirect rate.

Interlocal agreements

Interlocal agreements must be consistent with the terms of the grant agreement and Chapter
39.34 RCW, Interlocal Cooperation Act. The statute can be found at:
http://apps.leg.wa.gov/rcw/default.aspx?cite=39.34&full=true.

Light refreshments

Light refreshment costs for meetings or conferences are eligible as permitted by Ecology’s travel
policy. They must be approved by the Project Manager.

Coffee and any other non-alcoholic beverage, such as tea, soft drinks, juice or milk, and snacks
served at meetings or conferences are considered light refreshments.
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Payment holds or termination

If a recipient does not satisfy conditions in the funding agreement, Ecology may terminate the
agreement and request that the recipient repay all of the funds disbursed, withhold a payment, or
decrease the payment by the amount proportionate to the costs associated to the incomplete
work.

Payment processing

To obtain payment, the recipient submits a completed A19-1A Invoice Voucher and all other
required forms to Ecology’s Financial Manager. The recipient’s authorized signatory must sign
the A19-1A Invoice Voucher, preferably in blue ink. If the costs are eligible and project
progress is acceptable, Ecology’s Financial Manager will approve the request. If not, the
Financial Manager and Project Manager will work with the recipient to resolve the issue.

Payment requests forms

Payment requests must include the following forms:

Any Match Combination

Cash Only Match

Where Applicable

Form A19-1A
(original signature)

Form A19-1A
(original signature)

Form E (ECY 060-12)

Form B1 (ECY 060-3)

Form B2 (ECY 060-7)

Form F (ECY 060-13)

Form C1 (ECY 060-8)

Form C2 (ECY 060-9)

Form H (F-21)

Form D (ECY 060-11)

Form D (ECY 060-11)

Form I (ECY 060-15)

Form G (ECY 060-14)

Form G (ECY 060-14)

Form G (ECY 060-14)

The forms listed above can be found at:
www.ecy.wa.gov/programs/wa/funding/GrantLoanMgmtDocs/GrantLoanMgmtTools.html

Ecology’s Financial Manager may request additional documentation to support the costs
reflected in a payment request at any time. Recipients must keep supportive documentation in
project files for the duration of the project and for five years following project completion.

Permits

Recipients must secure any required permits and must provide documentation upon request.
Work on the permit preparation is an eligible cost. Permit fees associated with completing a
funded project are also eligible. Ecology considers annual permit fees a normal operating
expense, so annual permit fees are not eligible for funding.

Procuring goods and services

The recipient is responsible for procuring professional, personal, and other services using sound
business judgment and good administrative procedures consistent with applicable federal, state,
and local laws, orders, regulations, and permits. This includes issuance of invitation of bids,
requests for proposals, selection of contractors, award of sub-agreements, and other related
procurement matters.
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The Office of Minority and Women Owned Business Enterprises (OMWBE) has established
voluntary goals for the participation of minority- and women-owned businesses in procurements
made with Ecology funds. Each grant agreement will contain a condition regarding OMWBE.
While participation is voluntary, Ecology requires reporting the level of participation.

Progress reports

Recipients must submit progress reports on a regular basis. Reports are due 15 days following
the end of the reporting period. Typically, the recipient submits progress reports quarterly of
each year:

e January — March.

o  April —June.

e July — September.

e October — December.

Progress reports should include a description of all progress made in the quarter to meet goals as
well as any successes, problems, and delays that affect the project. If a problem exists, recipients
must discuss the corrective actions taken or proposed and identify any Ecology assistance that
may be needed.

Ecology may request an update on progress at any time in order to verify costs submitted on a
payment request. Ecology will withhold payments if the recipient has not submitted progress
reports.

Project Management Team

Ecology assigns a grant Project Management Team (the Team) to each project. The Team works
to develop and negotiate funding agreements and monitor recipient performance. The Team
consists of a Financial Manager and a Project Manager.

The Financial Manager reviews and approves payment requests and assists the Project Manager
in the negotiation of agreements. The Financial Manager also administers the project and
maintains project files.

The Project Manager is the primary contact for technical assistance and day-to-day questions.
The Project Manager also works with the Financial Manager to resolve payment or eligibility
issues if they arise. When in doubt, call any member of the Team for information.

Public awareness
Recipients must inform the public about the project and about Ecology and EPA participation for
the following:

e Any site-specific project that is accessible to the public must have signs acknowledging state and
federal participation.

o All publications must include acknowledgment of state and federal participation.
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Transportation costs

The recipient can recover the cost of transportation through the state mileage rate, a use fee, or
an indirect rate. The recipient may charge mileage to the project at the current state mileage rate.

This mileage charge includes all vehicle-related needs, such as gas, tires, insurance, and
maintenance.
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Attachment 1: Grant Terms and Conditions:

This attachment provides language that is found in the General Terms and Conditions for all
agreements negotiated through this funding program.

Payment Request Submittals

Payment to RECIPIENT will be issued through Washington State’s Department of Enterprise
Services (DES). DES maintains a central vendor file for Washington state agency use to process
vendor payments. This allows vendors to receive payments from all participating state agencies.
RECIPIENTS must register as a state-wide vendor (SWV) by submitting a state-wide vendor
registration form and an IRS W-9 form http://www.ofm.wa.gov/isd/vendors/payee_registration.doc t0
DES. If you have questions about the vendor registration process you can contact DES at the
Payee Help Desk at (360) 664-7779 or email to payeehelpdesk@ofm.wa.gov.

Compensation for all work assignments will be based on the satisfactory performance or
completion of deliverable(s) or percentage of completion of deliverable(s) accepted and
approved by the DEPARTMENT’S Project Manager for each work assignment. The
RECIPIENT must submit a progress report with each payment request. The percentage of cost
must reflect the percentage of task completion if partial payment is requested.

Billing
1. Unless otherwise approved in writing by the DEPARTMENT, the RECIPIENT shall

submit a payment request to the DEPARTMENT at least quarterly, but no more often
than once per month. Payments will be made on a cost-reimbursable basis.

2. The RECIPIENT shall submit payment requests on State VVoucher forms that include
an A-19, B2, C2 and forms D and E if applicable. The RECIPIENT shall include a
Progress Report for the billing period, and an updated copy of the spending plan if
changes have occurred since the previous spending plan was submitted.

3. The final payment request shall include a Final Project Report.

4. The RECIPIENT shall provide the Progress Report and Final Project Report on
DEPARTMENT provided forms unless otherwise approved by the DEPARTMENT.

5. The budget plan is organized by task; therefore, the RECIPIENT shall itemize costs by
task on the C2 form and summarize costs by task on the B2 form.

6. The RECIPIENT shall submit one copy of each payment request and backup
documentation to the DEPARTMENT’S financial manager.
Documentation

1. The RECIPIENT shall include the supporting documentation for all expenses,
including RECIPIENT salary and benefits.

2. Supporting documentation includes contractor and subcontractor invoices and receipts,
accounting records, or any other form of record that establishes the appropriateness of
an expense.
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3. The DEPARTMENT may request additional documentation if needed to determine if a
cost will be allowed.

4. Supporting documentation shall be clear and legible and organized by task in the order
it was placed on the C2 by the RECIPIENT.

5. RECIPIENT accounting procedures shall include maintaining supporting
documentation in a grant file. This includes cancelled checks, invoices, purchase
receipts, payroll records, time and attendance records, contract award documents, and
vouchers sent to the DEPARTMENT. The RECIPIENT shall keep all supporting
documentation for audit purposes for at least three years after the expiration date of the
agreement.

6. The RECIPIENT shall use the DEPARTMENT provided Form E, or an equivalent time
sheet approved by the DEPARTMENT, to record staff hours being billed to the grant.
Upon request, the RECIPIENT shall provide these records to the DEPARTMENT.

Special Terms and Conditions

A. Failure to Commence Work. In the event the RECIPIENT fails to commence work on the
project within four months of the signatory date, the DEPARTMENT reserves the right to
terminate this agreement.

All Writings Contained Herein

The following contain the entire understanding between the parties, and there are no other
understandings or representations other than as set forth, or incorporated by reference, herein:

This agreement

Attachment I: General Project Management Requirements for the National Estuary Program
Attachment I1: Federal Provisions

Attachment I1l: General Terms and Conditions

The effective edition, at the signing of this agreement, of the DEPARTMENT's
“Administrative Requirements for Ecology Grants and Loans” (Yellow Book)

e The associated funding guidelines that correspond to the fiscal year in which the project is
funded

e The applicable statutes and regulations

No subsequent modifications or amendments of this agreement will be of any force or effect
unless signed by authorized representatives of the RECIPIENT and the DEPARTMENT and
made a part of this agreement, EXCEPT that in response to a request from the RECIPIENT, the
DEPARTMENT may redistribute the grant budget. The DEPARTMENT or the RECIPIENT
may change their respective staff contacts without the concurrence of either party.
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Attachment 2: General Project Management
Requirements

CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR
VOLUNTARY EXCLUSION

1. The RECIPIENT, by signing this agreement, certifies that it is not suspended, debarred,
proposed for debarment, declared ineligible or otherwise excluded from contracting with
the federal government, or from receiving contracts paid for with federal funds. If the
RECIPIENT is unable to certify to the statements contained in the certification, they must
provide an explanation as to why they cannot.

2. The RECIPIENT shall provide immediate written notice to the Department if at any time
the RECIPIENT learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact
the department for assistance in obtaining a copy of those regulations..

4. The RECIPIENT agrees it shall not knowingly enter into any lower tier covered
transaction with a person who is proposed for debarment under the applicable Code of
Federal Regulations, debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction.

5. The RECIPIENT further agrees by signing this agreement, that it will include this clause
titled “CERTIFICATION REGARDING SUSPENSION, DEBARMENT,
INELIGIBILITY OR VOLUNTARY EXCLUSION” without modification in all lower
tier covered transactions and in all solicitations for lower tier covered transactions.

6. Pursuant to 2CFR180.330, the RECIPIENT is responsible for ensuring that any lower tier
covered transaction complies with certification of suspension and debarment
requirements.

7. RECIPIENT acknowledges that failing to disclose the information required in the Code
of Federal Regulations may result in the delay or negation of this funding agreement, or
pursuance of legal remedies, including suspension and debarment.

8. RECIPIENT agrees to keep proof in its agreement file, that it, and all lower tier recipients
or contractors, are not suspended or debarred, and will make this proof available to the
Department upon request. RECIPIENT must run a search in www.epls.gov and print a
copy of completed searches to document proof of compliance.

EDUCATION AND OUTREACH

The RECIPIENT must do a regional search for existing materials before producing any new
educational flyers or pamphlets. The RECIPIENT must request the use of those materials before
time and resources are invested to duplicate materials that are already available.
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The RECIPIENT must also check the Washington Waters website
http://www.ecy.wa.gov/washington_waters/index.html for useful educational materials. These
materials are available for public use and can be downloaded directly from the website.

The RECIPIENT must provide the DEPARTMENT two copies and an electronic copy of any
tangible educational products developed under this grant, such as brochures, manuals, pamphlets,
videos, audio tapes, CDs, curriculum, posters, media announcements or gadgets, such as a
refrigerator magnet with a message. If this is not practical, the RECIPIENT must provide a
complete description including photographs or printouts of the product. The RECIPIENT must
also supply the DEPARTMENT with the names and contact information of local project leads.

If there are a significant number of people in the community that speak languages other than
English, the RECIPIENT must produce all pamphlets, fliers, meeting notices, reports, and other
educational and public outreach materials in English and in the other prevalent language.

EQUIPMENT PURCHASE

The following equipment will be eligible for purchase through this project: none. The total cost
of all equipment purchased under this project will not exceed $ . Changes in equipment type
must have prior approval from the DEPARTMENT.

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)
REPORTING REQUIREMENTS:

In order to comply with the FFATA, the recipient must complete the FFATA Data Collection
Form and return it to the Department. The Department will report basic agreement information,
including the required DUNS number, for all federally-funded agreements at www.fsrs.gov .
This information will be made available to the public at www.usaspending.gov. Recipients who
do not have a DUNS number can find guidance at www.grants.gov . Ecology will not
reimburse for any invoices until it has received the completed FFATA Data Collection
Form.

Any recipient that meets each of the criteria below must also report compensation for its five top
executives, using Ecology’s Federal Funding Accountability and Transparency Act (FFATA)
Data Collection Form.

e Receives more than $25,000 in federal funds under this award; and
e Receives more than 80 percent of its annual gross revenues from federal funds; and
e Receives more than $25,000,000 in annual federal funds

See www.fsrs.gov for details of this requirement. If your organization falls into this category,
you must report the required information to Ecology.

FUNDING RECOGNITION

The RECIPIENT shall inform the public about DEPARTMENT or EPA funding participation in
this project through the use of project signs, acknowledgement in published materials, reports,
the news media, or other public announcements. Projects addressing site-specific locations must
utilize appropriately sized and weather-resistant signs. Sign logos are available from the
DEPARTMENT upon request.
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INCREASED OVERSIGHT

If this project is selected for increased oversight (as indicated on page 3 of this agreement), the
RECIPIENT must submit all backup documentation with each payment request submittal. In
addition, the DEPARTMENT’s Project Manager must establish a schedule for additional site
visits to provide technical assistance to the RECIPIENT and verify progress or payment
information.

INDIRECT RATE

To acknowledge overhead costs, the RECIPIENT may charge an indirect rate of up to 25 percent
based on employees’ direct salary and benefit costs incurred while conducting project-related
work. The DEPARTMENT’s Financial Manager may require a list of items included in the
indirect rate at any time.

LIGHT REFRESHMENTS

The RECIPIENT may spend up to $ _ per meeting for light refreshments associated with this
project. The total amount spent for light refreshments under this agreement cannot exceed $0.

MINORITY AND WOMEN'"S BUSINESS PARTICIPATION

The RECIPIENT agrees to solicit and recruit, to the extent possible, certified minority-owned
(MBE) and women-owned (WBE) businesses in purchases and contracts initiated after the
effective date of this agreement.

Contract awards or rejections cannot be made based on MBE or WBE participation. M/WBE
participation is encouraged, however, and the RECIPIENT and all prospective bidders or persons
submitting qualifications should take the following steps, when possible, in any procurement
initiated after the effective date of this agreement:

a) Include qualified minority and women's businesses on solicitation lists.

b) Assure that qualified minority and women's businesses are solicited whenever they are
potential sources of services or supplies.

c) Divide the total requirements, when economically feasible, into smaller tasks or
quantities, to permit maximum participation by qualified minority and women's
businesses.

d) Establish delivery schedules, where work requirements permit, which will encourage
participation of qualified minority and women's businesses.

e) Use the services and assistance of the State Office of Minority and Women's Business
Enterprises (OMWBE) and the Office of Minority Business Enterprises of the U.S.
Department of Commerce, as appropriate.

The RECIPIENT must report to the DEPARTMENT at the time of submitting each invoice, on

forms provided by the DEPARTMENT (Form D), payments made to qualified firms. Please
include the following information:
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a) Name and state OMWABE certification number (if available) of any qualified firm
receiving funds under the invoice, including any sub-and/or sub-subcontractors.
b) The total dollar amount paid to qualified firms under this invoice.

PROCUREMENT

The RECIPIENT certifies by signing this agreement that all applicable requirements have been
satisfied in the procurement of any professional services.

PROGRESS REPORTS

The RECIPIENT must submit electronic quarterly progress reports to the DEPARTMENT’s
Financial Manger and Project Manager. Payment requests will not be processed unless all
progress reports have been submitted to the DEPARTMENT.

Report Content. At a minimum, all progress reports must contain a comparison of actual
accomplishments to the objectives established for the period, the reasons for delay if established
objectives were not met, analysis and explanation of any cost overruns, and any additional
pertinent information specified in this agreement. The recipient must also attach all landowner
agreements signed during the respective quarter to each progress report.

REQUIRED DOCUMENT SUBMITTALS

The RECIPIENT must submit the following documents to the DEPARTMENT as requested by
the DEPARTMENT’s Project Manager or Financial Manager:
e Electronic copy of draft and final project completion report — 1 copy
Final project completion reports — 1 copy
Educational products developed under this agreement — 1 copy
Documents that require DEPARTMENT Approval — 1 copy
Interlocal agreements — 1 copy
Professional services procurement agreements — 1 copy

SPECIAL CONDITION FOR RECIPIENTS IN SNOHOMISH AND KING COUNTY

For RECIPIENTS in either Snohomish or King County: When this agreement crosses the
RECIPIENT's fiscal year, the obligation of the RECIPIENT to continue or complete the project
described herein will be contingent upon appropriation of funds by the RECIPIENT's governing
body; provided that nothing contained herein will preclude the DEPARTMENT from demanding
repayment of funds paid to the RECIPIENT in accordance with Section O of the appended
General Terms and Conditions.

TRAINING

The following training will be eligible for payment through this project: . The total cost of all
training under this project will not exceed $. Changes or modifications must have prior approval
from the DEPARTMENT.
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VOLUNTEER TIME DOCUMENTATION

The RECIPIENT must report to the DEPARTMENT the total number of volunteer (unpaid)
hours contributed to projects, including time not being credited for matching purposes. This
information will be conveyed to the Governor of the State of Washington in fulfillment of a
request for state agencies to collect information about volunteers working for clean water.

QUALITY ASSURANCE

Prior to initiating projectactivities, the RECIPIENT must submit a Quality Assurance Project
Plan (QAPP) Waiver Form and then, if determined to be necessary, a QAPP. The QAPP must
follow Ecology’s Guidelines and Specifications for Preparing Quality Assurance Project Plans
for Environmental Studies, February 2001 (Ecology Publication No. 01-03-003). The applicant
may also reference the Technical Guidance for Assessing the Quality of Aquatic Environments,
revised February 1994 (Ecology Publication No. 91-78) or more current revision, in developing
the QAPP. To determine the need for a QAPP, and to access the QAPP Waiver Form, visit the
quality assurance website Ecology has set up for the NEP grants at:

http://www.ecy.wa.qov/programs/eap/qa/docs/NEPQAPP/index.html.

The RECIPIENT must submit the QAPP Waiver Form to Ecology’s Quality Assurance Officer
for review. If Ecology determines a QAPP is needed, the RECIPIENT must then submit a QAPP
for review and it must be approved before starting activities that are covered under the QAPP.

If analyzing water samples, the RECIPIENT must use an environmental laboratory accredited by
Ecology. . Information on currently accredited laboratories and the accreditation process is
provided on the Department of Ecology’s Environmental Assessment Program’s website,
available at:

http://www.ecy.wa.gov/programs/eap/labs/search.html

The RECIPIENT shall manage all monitoring data collected or acquired under this agreement in
order to be available to secondary users and meet the “ten-year rule.” The ten-year rule means
that data documentation is sufficient to allow an individual not directly familiar with the specific
monitoring effort to understand the purpose of the data set, methods used, results obtained, and
quality assurance measures taken ten years after data are collected.

Monitoring Data Submittal / Environmental Information Management System. Funding
recipients that collect water quality monitoring data must submit all data to Ecology through the
Environmental Information Management System (EIM). Data must be submitted by following
instructions on the EIM website, currently available at: http://www.ecy.wa.gov/eim.

The data submittal portion of the EIM website provides information and help on formats and
requirements for submitting tabular data. Specific questions about data submittal can be directed
to the EIM Data Coordinator, currently available at: eim_data_coordinator@ecy.wa.gov.

If GIS data is collected, Ecology data standards are encouraged. An Ecology Focus Sheet
entitled GIS Data and Ecology Grants (Publication No. 98-1812-SEA) outlines the standards.
Common standards must be used for infrastructure details, such as geographic names,
Geographic Information System (GIS) coverage, list of methods, and reference tables.
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Attachment 3: Federal Provisions

The Sub-Recipients shall comply with all applicable federal, State, and local laws, rules, and
regulations in carrying out the terms and conditions of this Agreement.

Administrative Conditions

1. Cost Principles
Sub-Recipient agrees to comply with the cost principles of the below listed federal
regulations are applicable as appropriate to this award.

2 CFR 225 (A-87) for State, Local, and Indian Tribal Governments
2 CFR 220 (A-21) for Educational Institutions

2 CFR 230 (A-122) Nonprofit Organizations

FAR 31.2 for Commercial Organizations

An electronic copy of all the Circulars and applicable CFR’s may be obtained via the OMB
Home Web page at http://www.whitehouse.gov/omb/circulars_default. Unless otherwise indicated,
the Cost Principles apply to the use of funds provided under this Agreement and In-kind
matching donations. The applicability of the Cost Principles depends on the type of
organization incurring the costs.

2. Audit Requirements
The Sub-Recipient shall fully comply with requirements of OMB Circular A-133, ‘Audits of
States, Local Governments, and Non-Profit Organizations, if applicable.

3. Hotel-Motel Fire Safety Act
Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, Sub-Recipient agrees to ensure
that all space for conferences, meetings, conventions, or training seminars funded in whole or
in part with federal funds complies with the protection and control guidelines of the Hotel
and Motel Fire Safety Act (PL 101-391, as amended. Sub-Recipient may search the Hotel-
Motel National Master List at: http://www.usfa.dhs.gov/applications/hotel to see if a property is in
compliance (FEMA 1D is currently not required), or to find other information about the Act.

4. Recycled Paper

Institutions of Higher Education Hospitals and Non-Profit Organizations

In accordance with 40 CFR 30.16, Sub-Recipient agrees to use recycled paper and double-
sided printing for all reports which are prepared as a part of this Agreement and delivered to
EPA. This requirement does not apply to reports prepared on forms supplied by EPA, or to
Standard Forms, which are printed on recycled paper and are available through the General
Services Administration.

State Agencies and Political Subdivisions

In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA)
(42 U.S.C. 6962) any State agency or agency of a political subdivision of a State which is
using appropriated Federal funds shall comply with the requirements set forth. Regulations
issued under RCRA Section 6002 apply to any acquisition of an item where the purchase
price exceeds $10,000 or where the quantity of such items acquired in the course of the
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preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be
given in procurement programs to the purchases of specific products containing recycled
materials identified in guidelines developed by EPA. These guidelines are listed in 40 CFR
247.

State and Local Institutions of Higher Education and Non-Profit Organizations

In accordance with 40 CRF 30.16, State and local institutions of higher education, hospitals,
and non-profit organizations that receive direct Federal funds shall give preference in their
procurement programs funded with Federal funds to the purchase of recycled products
pursuant to EPA’s guidelines.

State Tribal and Local Government Recipients

In accordance with the policies set forth in EPA Order 1000.25 and Executive Order 13423,
Strengthening Federal Environmental, Energy and Transportation Management (January 24,
2007), Sub-Recipient agrees to use recycled paper and double sided printing for all reports
which are prepared a part of this Agreement and delivered to EPA. This requirement does not
apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed
on recycled paper and are available through the General Services Administration.

5. Lobbying
Sub-Recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying.
Sub-Recipient shall include the language of this provision in award documents for all sub-
awards exceeding $100,000, and require that sub-awardees submit certification and
disclosure forms accordingly. In accordance with the Byrd Anti-Lobbying Amendment, any
recipient who makes a prohibited expenditure under Title 40 CFR Part 34 or fails to file the
required certification or lobbying forms shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each expenditure.

Part 30 Recipients

All contracts awarded by Sub-Recipient shall contain, when applicable, the anti-lobbying
provisions as stipulated in the Appendix at Title 40 CFR Part 30. Pursuant to Section 18 of
the Lobbying Disclosure Act, Sub-Recipient affirms that it is not a non-profit organization
described in Section 501(c)(4) of the Internal Revenue Code of 1986; or that it is a non-profit
organization described in Section 501(c)(4) of the Code but does not and will not engage in
lobbying activities as defined in Section 3 of the Lobbying Disclosure Act.

Lobbying and Litigation

Sub-Recipient’s chief executive officer shall ensure that no grant funds awarded under this
Agreement are used to engage in lobbying of the Federal Government or in litigation against
the United States unless authorized under existing law. Sub-Recipient shall abide by its
respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of Federal grant
funds for litigation against the United States or for lobbying or other political activities.

6. Suspension and Debarment
Sub-Recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532,
entitled ‘Responsibilities of Participants Regarding Transaction (Doing Business with Other
Persons)’. Sub-Recipient is responsible for ensuring that any lower tier covered transaction
as described in Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, entitled ‘Covered
Transactions’, includes a term or condition requiring compliance with Subpart C. Sub-
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10.

11.

Recipient is responsible for further requiring the inclusion of a similar term or condition in
any subsequent lower tier covered transactions. Sub-Recipient acknowledges that failing to
disclose the information as required at 2 CFR 180.335 may result in the delay or negation of
this assistance agreement, or pursuance of legal remedies, including suspension and
debarment. Sub-Recipient may access the Excluded Parties List System at:
http://www.epls.gov. This term and condition supersedes EPA Form 5700-49, “Certification
Regarding Debarment, Suspension, and Other Responsibility Matters’.

Drug-Free Workplace Certification

Sub-Recipient must make an ongoing, good faith effort to maintain a drug-free workplace
pursuant to the specific requirements set forth in Title 40 CFR 36.200-36.230. Additionally,
in accordance with these regulations, Sub-Recipient organization must identify all known
workplaces under its federal award; and keep this information on file during the performance
of the award. Sub-Recipients who are individuals must comply with the drug-free provisions
set forth in Title 40 CFR 36.300. The consequences for violating this condition are detailed
under Title 40 CFR 36.510. Sub-Recipients can access the Code of Federal Regulations
(CFR) Title 40 Part 36 at: http://www.access.gpo.gov/nara/cfr/waisidx_06/40cfr36_06.html.

Management Fees

Management fees or similar charges in excess of the direct costs and approved indirect rates
are not allowable. The term “management fees or similar charges” refers to expenses added
to the direct costs in order to accumulate and reserve funds for ongoing business expenses,
unforeseen liabilities, or for other similar costs which are not allowable under this assistance
agreement. Management fees or similar charges may not be used to improve or expand the
project funded under this Agreement, except to the extent authorized as a direct cost of
carrying out the scope of work.

Reimbursement Limitation

If Sub-Recipient expends more than the amount of federal funding in its approved budget in
anticipation of receiving additional funds, it does so at its own risk. The Federal Government
is not legally obligated to reimburse Sub-Recipient for costs incurred in excess of the
approved budget.

Trafficking in Persons

The following prohibition statement applies to Sub-Recipient, and all sub-awardees of Sub-
Recipient. Sub-Recipient must include this statement in all sub-awards made to any private
entity under this Agreement.

“YOU AS THE SUB-RECIPIENT, YOUR EMPLOYEES, SUB-AWARDEES UNDER THIS AWARD,
AND SUB-AWARDEES’ EMPLOYEES MAY NOT ENGAGE IN SEVERE FORMS OF TRAFFICKING IN
PERSONS DURING THE PERIOD OF TIME THAT THE AWARD IS IN EFFECT; PROCURE A
COMMERCIAL SEX ACT DURING THE PERIOD OF TIME THAT THE AWARD IS IN EFFECT; OR USE
FORCED LABOR IN THE PERFORMANCE OF THE AWARD OR SUB-AWARDS UNDER THIS
AWARD.”

DUNS and CCR Requirements

Unless otherwise exempted from this requirement under 2 CFR 25.110, Sub-Recipient must
maintain the currency of its information in the CCR until submission of its final financial
report required under this Award or receive the final payment, whichever is later. Sub-
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12.

13.

14.

15.

Recipient may not make a sub-award to any entity unless the entity has provided its DUNS
number to Sub-Recipient.

FY2011 ACORN Funding Restriction

No funds provided under this Agreement may be used for sub-awards/sub-grants or contracts
to the Association of Community Organizations for Reform NOW (ACORN) or any of its
subsidiaries.

Disadvantaged Business enterprise Requirements, General Compliance

Sub-Recipient agrees to comply with the requirements of EPA’s Program for Utilization of
Small, Minority and Women’s Business Enterprises in procurement under assistance
agreements, contained in 40 CFR, Part 33.

Sub-Awards

If Sub-Recipient makes sub-awards under this Agreement, Sub-Recipient is responsible for

selecting its sub-awardees and, if applicable, for conducting sub-award competitions. Sub-

Recipient agrees to:

1. Establish all sub-award agreements in writing;

2. Maintain primary responsibility for ensuring successful completion of the approved
project (SUB-RECIPIENT CANNOT DELEGATE OR TRANSFER THIS RESPONSIBILITY TO A SUB-
AWARDEE).

3. Ensure that any sub-awards comply with the standards in Section 210(a)-(d) of OMB

Circular A-133, and are not used to acquire commercial goods or services for the sub-

awardee.

Ensure that any sub-awards to 501(c)(4) organizations do not involve lobbying activities;

Monitor the performance of sub-awardees, and ensure sub-awardees comply with all

applicable regulations, statutes, and terms and conditions which flow down in the sub-

award,

6. Obtain Ecology’s consent before making a sub-award to a foreign or international
organization, or a sub-award to be performed in a foreign country; and

7. Obtain approval from Ecology for any new sub-award work that is not outlined in the
approved work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

FY12 APPR ACT: Unpaid Federal Tax Liabilities and Federal Felony Convictions- This
award is subject to the provisions contained in the Dept. of Interior, Environment, and
Related Agencies Appropiations Act, 2012, HR 2055, Division E, Sections 433 and 434
(sections 433 and 434) regarding unpaid federal tax liabilities and federal felony convictions.

S

Programmatic Conditions

1.

Semi-Annual Performance Reports

Consistent with 40 CFR 835.115 and EPA Order 5700.7, the sub-recipient will submit
performance reports using the Financial and Ecosystem Accounting Tracking System
(FEATS) form every six (6) months during the life of the project. The FEATS form will be
provided to the sub-recipient by the Ecology Project Manager. The reporting periods shall
end March 31st and September 30th of each calendar year. Reports shall be submitted on or
before April 15th and October 15th of each calendar year to the Ecology Project Manager. It
is preferred that reports be submitted by electronic mail. In accordance with 40 CFR Part
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30.51(d) and 40 CFR Part 31.40, as appropriate, the sub-recipient agrees to submit
performance reports that include brief information on each of the following areas:

(a) A comparison of actual accomplishments to the outputs/outcomes established in
the assistance agreement work plan and sub-awards for the period.

(b) The reasons for slippages if established outputs/outcomes were not met.

(© Additional pertinent information, including when appropriate, analysis and

information of cost overruns or high unit costs.

In addition to the semi-annual performance reports, the sub-recipient shall immediately
notify Ecology Project Manager of developments that have a significant impact on the
award-supported activities. In accordance with 40 CFR Part 30.51(f) and 40 CFR Part
31.40(d), as appropriate, the sub-recipient agrees to inform the Ecology Project Manager as
soon as problems, delays or adverse conditions become known which will materially impair
the ability to meet the outputs/outcomes specified in the assistance agreement work plan.
This notification shall include a statement of the action taken or contemplated, and any
assistance needed to resolve the situation.

2. Recognition of EPA Funding
Reports, documents, signage, videos, or other media, developed as part of projects funded by
this Agreement shall contain the following statement:

“THIS PROJECT HAS BEEN FUNDED WHOLLY OR IN PART BY THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY UNDER PUGET SOUND ECOSYSTEM RESTORATION
AND PROTECTION COOPERATIVE AGREEMENT GRANT PC-00J20101 WI1TH WASHINGTON
DEPARTMENT OF ECOLOGY. THE CONTENTS OF THIS DOCUMENT DO NOT NECESSARILY
REFLECT THE VIEWS AND POLICIES OF THE ENVIRONMENTAL PROTECTION AGENCY, NOR
DOES MENTION OF TRADE NAMES OR COMMERCIAL PRODUCTS CONSTITUTE ENDORSEMENT
OR RECOMMENDATION FOR USE.”

3. Copyrighted Material
EPA has the right to reproduce, publish, use, and authorize others to use copyrighted works
or other data developed under this assistance agreement for Federal purposes. Ecology
acknowledges that EPA may authorize another grantee to use copyrighted works or other
data developed under this Agreement as a result of: a) the selection of another grantee by
EPA to perform a project that will involve the use of the copyrighted works or other data or;
b) termination or expiration of this agreement.

4. Peer Review
The results of this project may affect management decisions relating to Puget Sound. Prior to
finalizing any significant technical products the Principal Investigator (PI) of this project
must solicit advice, review and feedback from a technical review or advisory group
consisting of relevant subject matter specialists. A record of comments and a brief
description of how respective comments are addressed by the P1 will be provided to the
Ecology Project Manager prior to releasing any final reports or products resulting from the
funded study.

5. Quality Assurance.
The RECIPIENT must first complete a Quality Assurance Project Plan (QAPP) waiver form (see
http://www.ecy.wa.gov/programs/eap/qa/docs/NEPQAPP/index.html). Completing the waiver form
may indicate that a detailed QAPP is required. Guidelines for Preparing Quality Assurance
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Project Plans for Environmental Studies can be found at

http://www.ecy.wa.gov/biblio /0403030.html. The RECIPIENT must submit a waiver or QAPP to
Ecology’s QA Officer for review, comment, and final approval prior to conducting any work on
the project (e.g., field measurements, sample collections, laboratory analyses, analysis of
existing data, modeling). All relevant environmental data must be submitted to Ecology in EIM
format (see http://www.ecy.wa.gov/eim) unless specified otherwise by the QA Officer.
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Attachment 4: General Terms and Conditions

A.RECIPIENT PERFORMANCE

All activities for which grant/loan funds are to be used shall be accomplished by the RECIPIENT
and RECIPIENT's employees. The RECIPIENT shall only use contractor/consultant assistance if
that has been included in the agreement’s final scope of work and budget.

B. SUBGRANTEE/CONTRACTOR COMPLIANCE

The RECIPIENT must ensure that all subgrantees and contractors comply with the terms and
conditions of this agreement.

C. THIRD PARTY BENEFICIARY

The RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to
this agreement, the state of Washington is named as an express third-party beneficiary of such
subcontracts with full rights as such.

D. CONTRACTING FOR SERVICES (BIDDING)

Contracts for construction, purchase of equipment and professional architectural and engineering
services shall be awarded through a competitive process, if required by State law. RECIPIENT
shall retain copies of all bids received and contracts awarded, for inspection and use by the
DEPARTMENT.

E. ASSIGNMENTS

No right or claim of the RECIPIENT arising under this agreement shall be transferred or
assigned by the RECIPIENT.

F. COMPLIANCE WITH ALL LAWS

1. The RECIPIENT shall comply fully with all applicable Federal, State and local laws, orders,
regulations and permits. Prior to commencement of any construction, the RECIPIENT shall
secure the necessary approvals and permits required by authorities having jurisdiction over
the project, provide assurance to the DEPARTMENT that all approvals and permits have
been secured, and make copies available to the DEPARTMENT upon request.

2. Discrimination. The DEPARTMENT and the RECIPIENT agree to be bound by all Federal
and State laws, regulations, and policies against discrimination. The RECIPIENT further
agrees to affirmatively support the program of the Office of Minority and Women's Business
Enterprises to the maximum extent possible. If the agreement is federally-funded, the
RECIPIENT shall report to the DEPARTMENT the percent of grant/loan funds available to
women or minority owned businesses.

3. Wages And Job Safety. The RECIPIENT agrees to comply with all applicable laws,
regulations, and policies of the United States and the State of Washington which affect wages
and job safety.
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4. Industrial Insurance. The RECIPIENT certifies full compliance with all applicable state
industrial insurance requirements. If the RECIPIENT fails to comply with such laws, the
DEPARTMENT shall have the right to immediately terminate this agreement for cause as
provided in Section K.1, herein.

G. KICKBACKS

The RECIPIENT is prohibited from inducing by any means any person employed or otherwise
involved in this project to give up any part of the compensation to which he/she is otherwise
entitled or, receive any fee, commission or gift in return for award of a subcontract hereunder.

H. AUDITS AND INSPECTIONS

1. The RECIPIENT shall maintain complete program and financial records relating to this
agreement. Such records shall clearly indicate total receipts and expenditures by fund source
and task or object. All grant/loan records shall be kept in a manner which provides an audit
trail for all expenditures. All records shall be kept in a common file to facilitate audits and
inspections.

Engineering documentation and field inspection reports of all construction work
accomplished under this agreement shall be maintained by the RECIPIENT.

2. All grant/loan records shall be open for audit or inspection by the DEPARTMENT or by any
duly authorized audit representative of the State of Washington for a period of at least three
years after the final grant payment/loan repayment or any dispute resolution hereunder. If any
such audits identify discrepancies in the financial records, the RECIPIENT shall provide
clarification and/or make adjustments accordingly.

3. All work performed under this agreement and any equipment purchased, shall be made
available to the DEPARTMENT and to any authorized state, federal or local representative
for inspection at any time during the course of this agreement and for at least three years
following grant/loan termination or dispute resolution hereunder.

4. RECIPIENT shall meet the provisions in OMB Circular A-133 (Audits of States, Local
Governments & Non Profit Organizations), including the compliance Supplement to OMB
Circular A-133, if the RECIPIENT expends $500,000 or more in a year in Federal funds. The
$500,000 threshold for each year is a cumulative total of all federal funding from all sources.
The RECIPIENT must forward a copy of the audit along with the RECIPIENT’S response
and the final corrective action plan to the DEPARTMENT within ninety (90) days of the date
of the audit report.

|. PERFORMANCE REPORTING

The RECIPIENT shall submit progress reports to the DEPARTMENT with each payment
request or such other schedule as set forth in the Special Conditions. The RECIPIENT shall also
report in writing to the DEPARTMENT any problems, delays or adverse conditions which will
materially affect their ability to meet project objectives or time schedules. This disclosure shall
be accompanied by a statement of the action taken or proposed and any assistance needed from
the DEPARTMENT to resolve the situation. Payments may be withheld if required progress
reports are not submitted. Quarterly reports shall cover the periods January 1 through March 31,
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April 1 through June 30, July 1 through September 30, and October 1 through December 31.
Reports shall be due within thirty (30) days following the end of the quarter being reported.

J. COMPENSATION

1. Method of compensation. Payment shall normally be made on a reimbursable basis as
specified in the grant agreement and no more often than once per month. Each request for
payment will be submitted by the RECIPIENT on State voucher request forms provided by
the DEPARTMENT along with documentation of the expenses. Payments shall be made for
each task/phase of the project, or portion thereof, as set out in the Scope of Work when
completed by the RECIPIENT and approved as satisfactory by the Project Officer. The
payment request form and supportive documents must itemize all allowable costs by major
elements as described in the Scope of Work.

Instructions for submitting the payment requests are found in "Administrative Requirements
for Ecology Grants and Loans", part IV, published by the DEPARTMENT. A copy of this
document shall be furnished to the RECIPIENT. When payment requests are approved by the
DEPARTMENT, payments will be made to the mutually agreed upon designee. Payment
requests shall be submitted to the DEPARTMENT and directed to the Project Officer
assigned to administer this agreement.

2. Period of Compensation. Payments shall only be made for actions of the RECIPIENT
pursuant to the grant/loan agreement and performed after the effective date and prior to the
expiration date of this agreement, unless those dates are specifically modified in writing as
provided herein.

3. Final Request(s) for Payment. The RECIPIENT should submit final requests for
compensation within forty-five (45) days after the expiration date of this agreement and
within fifteen (15) days after the end of a fiscal biennium. Failure to comply may result in
delayed reimbursement.

4. Performance Guarantee. The DEPARTMENT may withhold an amount not to exceed ten
percent (10%) of each reimbursement payment as security for the RECIPIENT's
performance. Monies withheld by the DEPARTMENT may be paid to the RECIPIENT when
the project(s) described herein, or a portion thereof, have been completed if, in the
DEPARTMENT's sole discretion, such payment is reasonable and approved according to this
agreement and, as appropriate, upon completion of an audit as specified under section J.6.
herein.

5. Unauthorized Expenditures. All payments to the RECIPIENT may be subject to final audit by
the DEPARTMENT and any unauthorized expenditure(s) charged to this grant/loan shall be
refunded to the DEPARTMENT by the RECIPIENT.

6. Mileage and Per Diem. If mileage and per diem are paid to the employees of the RECIPIENT
or other public entities, it shall not exceed the amount allowed under state law for state
employees.

7. Overhead Costs. No reimbursement for overhead costs shall be allowed unless provided for
in the Scope of Work herein.
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K. TERMINATION

1. For Cause. The obligation of the DEPARTMENT to the RECIPIENT is contingent upon
satisfactory performance by the RECIPIENT of all of its obligations under this agreement. In
the event the RECIPIENT unjustifiably fails, in the opinion of the DEPARTMENT, to
perform any obligation required of it by this agreement, the DEPARTMENT may refuse to
pay any further funds there under and/or terminate this agreement by giving written notice of
termination.

A written notice of termination shall be given at least five working days prior to the effective
date of termination. In that event, all finished or unfinished documents, data studies, surveys,
drawings, maps, models, photographs, and reports or other materials prepared by the
RECIPIENT under this agreement, at the option of the DEPARTMENT, shall become
Department property and the RECIPIENT shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents and other materials.

Despite the above, the RECIPIENT shall not be relieved of any liability to the
DEPARTMENT for damages sustained by the DEPARTMENT and/or the State of
Washington because of any breach of agreement by the RECIPIENT. The DEPARTMENT
may withhold payments for the purpose of setoff until such time as the exact amount of
damages due the DEPARTMENT from the RECIPIENT is determined.

2. Insufficient Funds. The obligation of the DEPARTMENT to make payments is contingent on
the availability of state and federal funds through legislative appropriation and state
allotment. When this agreement crosses over state fiscal years the obligation of the
DEPARTMENT is contingent upon the appropriation of funds during the next fiscal year.
The failure to appropriate or allot such funds shall be good cause to terminate this agreement
as provided in paragraph K.1 above.

When this agreement crosses the RECIPIENT's fiscal year, the obligation of the RECIPIENT
to continue or complete the project described herein shall be contingent upon appropriation of
funds by the RECIPIENT's governing body; provided, however, that nothing contained

herein shall preclude the DEPARTMENT from demanding repayment of ALL funds paid to
the RECIPIENT in accordance with Section O herein.

3. Failure to Commence Work. In the event the RECIPIENT fails to commence work on the
project funded herein within four months after the effective date of this agreement, or by any
date agreed upon in writing for commencement of work, the DEPARTMENT reserves the
right to terminate this agreement.

L. WAIVER

Waiver of any RECIPIENT default is not a waiver of any subsequent default. Waiver of a breach
of any provision of this agreement is not a waiver of any subsequent breach and will not be
construed as a modification of the terms of this agreement unless stated as such in writing by the
authorized representative of the DEPARTMENT.

M. PROPERTY RIGHTS

1. Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or
invents any patentable property, the RECIPIENT may copyright or patent the same but the
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DEPARTMENT retains a royalty-free, nonexclusive and irrevocable license to reproduce,
publish, recover or otherwise use the material(s) or property and to authorize others to use the
same for federal, state or local government purposes. Where federal funding is involved, the
federal government may have a proprietary interest in patent rights to any inventions that are
developed by the RECIPIENT as provided in 35 U.S.C. 200-212.

2. Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish
information of the DEPARTMENT; present papers, lectures, or seminars involving
information supplied by the DEPARTMENT; use logos, reports, maps or other data, in
printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to the
DEPARTMENT.

3. Tangible Property Rights. The DEPARTMENT's current edition of "Administrative
Requirements for Ecology Grants and Loans", Part V, shall control the use and disposition of
all real and personal property purchased wholly or in part with funds furnished by the
DEPARTMENT in the absence of state, federal statute(s), regulation(s), or policy(s) to the
contrary or upon specific instructions with respect thereto in the Scope of Work.

4. Personal Property Furnished by the DEPARTMENT. When the DEPARTMENT provides
personal property directly to the RECIPIENT for use in performance of the project, it shall be
returned to the DEPARTMENT prior to final payment by the DEPARTMENT. If said
property is lost, stolen or damaged while in the RECIPIENT's possession, the
DEPARTMENT shall be reimbursed in cash or by setoff by the RECIPIENT for the fair
market value of such property.

5. Acquisition Projects. The following provisions shall apply if the project covered by this
agreement includes funds for the acquisition of land or facilities:

a. Prior to disbursement of funds provided for in this agreement, the RECIPIENT
shall establish that the cost of land/or facilities is fair and reasonable.

b. The RECIPIENT shall provide satisfactory evidence of title or ability to acquire
title for each parcel prior to disbursement of funds provided by this agreement.
Such evidence may include title insurance policies, Torrens certificates, or
abstracts, and attorney's opinions establishing that the land is free from any
impediment, lien, or claim which would impair the uses contemplated by this
agreement.

6. Conversions. Regardless of the contract termination date shown on the cover sheet, the
RECIPIENT shall not at any time convert any equipment, property or facility acquired or
developed pursuant to this agreement to uses other than those for which assistance was
originally approved without prior written approval of the DEPARTMENT. Such approval
may be conditioned upon payment to the DEPARTMENT of that portion of the proceeds of
the sale, lease or other conversion or encumbrance which monies granted pursuant to this
agreement bear to the total acquisition, purchase or construction costs of such property.

N. SUSTAINABLE PRODUCTS

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is
encouraged to implement sustainable practices where and when possible. These practices include
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the use of renewable energy, and the purchase and use of sustainably produced products (e.g.,
recycled paper). For more information, see http://www.ecy.wa.gov/sustainability/.

O. RECOVERY OF PAYMENTS TO RECIPIENT

The right of the RECIPIENT to retain monies paid to it as reimbursement payments is contingent
upon satisfactory performance of this agreement including the satisfactory completion of the
project described in the Scope of Work. In the event the RECIPIENT fails, for any reason, to
perform obligations required of it by this agreement, the RECIPIENT may, at the
DEPARTMENT's sole discretion, be required to repay to the DEPARTMENT all grant/loan
funds disbursed to the RECIPIENT for those parts of the project that are rendered worthless in
the opinion of the DEPARTMENT by such failure to perform. Interest shall accrue at the rate of
twelve percent (12%) per year from the time the DEPARTMENT demands repayment of funds.
If payments have been discontinued by the DEPARTMENT due to insufficient funds as in
Section K.2 above, the RECIPIENT shall not be obligated to repay monies which had been paid
to the RECIPIENT prior to such termination. Any property acquired under this agreement, at the
option of the DEPARTMENT, may become the DEPARTMENT'S property and the
RECIPIENT'S liability to repay monies shall be reduced by an amount reflecting the fair value of
such property.

P.PROJECT APPROVAL

The extent and character of all work and services to be performed under this agreement by the
RECIPIENT shall be subject to the review and approval of the DEPARTMENT through the
Project Officer or other designated official to whom the RECIPIENT shall report and be
responsible. In the event there is a dispute with regard to the extent and character of the work to
be done, the determination of the Project Officer or other designated official as to the extent and
character of the work to be done shall govern. The RECIPIENT shall have the right to appeal
decisions as provided for below.

Q. DISPUTES

Except as otherwise provided in this agreement, any dispute concerning a question of fact arising
under this agreement which is not disposed of in writing shall be decided by the Project Officer
or other designated official who shall provide a written statement of decision to the RECIPIENT.
The decision of the Project Officer or other designated official shall be final and conclusive
unless, within thirty days from the date of receipt of such statement, the RECIPIENT mails or
otherwise furnishes to the Director of the DEPARTMENT a written appeal. In connection with
appeal of any proceeding under this clause, the RECIPIENT shall have the opportunity to be
heard and to offer evidence in support of this appeal. The decision of the Director or duly
authorized representative for the determination of such appeals shall be final and conclusive.
Appeals from the Director's determination shall be brought in the Superior Court of Thurston
County. Review of the decision of the Director will not be sought before either the Pollution
Control Hearings Board or the Shoreline Hearings Board. Pending final decision of dispute
hereunder, the RECIPIENT shall proceed diligently with the performance of this agreement and
in accordance with the decision rendered.
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R. CONFLICT OF INTEREST

No officer, member, agent, or employee of either party to this agreement who exercises any
function or responsibility in the review, approval, or carrying out of this agreement, shall
participate in any decision which affects his/her personal interest or the interest of any
corporation, partnership or association in which he/she is, directly or indirectly interested; nor
shall he/she have any personal or pecuniary interest, direct or indirect, in this agreement or the
proceeds thereof.

S. INDEMNIFICATION

1. The DEPARTMENT shall in no way be held responsible for payment of salaries, consultant's
fees, and other costs related to the project described herein, except as provided in the Scope
of Work.

2. To the extent that the Constitution and laws of the State of Washington permit, each party
shall indemnify and hold the other harmless from and against any liability for any or all
injuries to persons or property arising from the negligent act or omission of that party or that
party's agents or employees arising out of this agreement.

T. GOVERNING LAW

This agreement shall be governed by the laws of the State of Washington.

U.SEVERABILITY

If any provision of this agreement or any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this agreement which
can be given effect without the invalid provision, and to this end the provisions of this agreement
are declared to be severable.

V. PRECEDENCE

In the event of inconsistency in this agreement, unless otherwise provided herein, the
inconsistency shall be resolved by giving precedence in the following order: (a) applicable
Federal and State statutes and regulations; (b) Scope of Work; (c) Special Terms and Conditions;
(d) Any terms incorporated herein by reference including the "Administrative Requirements for
Ecology Grants and Loans"; and (e) the General Terms and Conditions.

National Esutary Program Watershed Protection & Restoration Grant Program 39



	1.  Grant Program Overview
	Background on Grant Program
	Eligibility
	Evaluation criteria
	Grant Match Requirements
	Cash match
	Grants used to match grants
	Interlocal contributions
	Other in-kind
	Third-party in-kind contribution
	Donations



	2.  Application Process
	3.  Development of Agreement
	Ecology Project Management
	Elements of the Agreements
	Project budget
	Disbursement of funds
	Amendment process
	Extensions
	Progress reports
	Administrative general terms and conditions
	Special terms and conditions
	Federal administrative and programmatic terms and conditions
	Equipment purchase/equipment fees
	Incurring eligible costs
	Incurring costs prior to an agreement

	Environmental Review Requirements
	Quality Assurance Project Plan (QAPP)
	Use of an accredited laboratory
	Monitoring data management and submittal


	4.  Agreement Terms and Conditions
	Accounting standards
	Advisory committee time
	Amendment process
	Appeals process
	Budgets
	Disbursements of grant funds
	Equipment purchase and equipment fees
	Extensions and project completion
	Indirect rate
	Interlocal agreements
	Light refreshments
	Payment holds or termination
	Payment processing
	Payment requests forms
	Permits
	Procuring goods and services
	Progress reports
	Project Management Team
	Public awareness
	Transportation costs

	Attachment 1: Grant Terms and Conditions:
	Payment Request Submittals
	Billing
	Documentation
	Special Terms and Conditions
	All Writings Contained Herein

	Attachment 2: General Project Management Requirements
	Certification Regarding Suspension, Debarment, Ineligibility Or Voluntary Exclusion
	Education and Outreach
	Equipment Purchase
	Federal Funding Accountability And Transparency Act (FFATA) Reporting Requirements:
	Funding Recognition
	Increased Oversight
	Indirect Rate
	Light Refreshments
	Minority and Women's Business Participation
	Procurement
	Progress Reports
	Required Document Submittals
	Special Condition For Recipients In Snohomish And King County
	Training
	Volunteer Time Documentation
	Quality Assurance

	Attachment 3: Federal Provisions
	Administrative Conditions
	Programmatic Conditions

	Attachment 4: General Terms and Conditions
	A. RECIPIENT PERFORMANCE
	B. SUBGRANTEE/CONTRACTOR COMPLIANCE
	C. THIRD PARTY BENEFICIARY
	D. CONTRACTING FOR SERVICES (BIDDING)
	E. ASSIGNMENTS
	F. COMPLIANCE WITH ALL LAWS
	G. KICKBACKS
	H. AUDITS AND INSPECTIONS
	I. PERFORMANCE REPORTING
	J. COMPENSATION
	K. TERMINATION
	L. WAIVER
	M. PROPERTY RIGHTS
	N. SUSTAINABLE PRODUCTS
	O. RECOVERY OF PAYMENTS TO RECIPIENT
	P. PROJECT APPROVAL
	Q. DISPUTES
	R. CONFLICT OF INTEREST
	S. INDEMNIFICATION
	T. GOVERNING LAW
	U. SEVERABILITY
	V. PRECEDENCE


