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Executive Summary

Legislative directive

The Washington Department of Ecology (Ecology), in consultation with the Washington
Department of Health (Health) (jointly “we”), developed this Regulatory Determinations Report
to the Legislature. The Revised Code of Washington (RCW) 70A.350.0908 provides the following
regarding consumer products containing per- and polyfluoroalkyl substances (PFAS):

(1) For purposes of the regulatory process established in this chapter, the department may
consider any product identified in the department’s final PFAS chemical action plan
dated November 2021 as a source of or use of PFAS chemicals to be a priority consumer
product under this chapter. No additional action, including publication in the
Washington State Register, is required for the department to designate such a product
as a priority consumer product for purposes of this chapter. For such products, the
department may, under the process established in RCW 70A.350.040,° determine
regulatory actions and adopt rules to implement those regulatory determinations.

(2) Firefighting personal protective equipment, as defined in RCW 70A.400.005,%° is
established as a priority consumer product for PFAS chemicals.

(3) For the products identified in this section, the department is directed to:

(a) Determine an initial set of regulatory actions under this chapter by June 1, 2024;
and

(b) Adopt rules to implement the initial set of determinations of regulatory actions
under (a) of this subsection by December 1, 2025.

This report details the initial set of regulatory actions required in (3)(a) above. As noted in (1)
above, we follow the process RCW 70A.350.040(1), which requires Ecology to “submit a report
to the appropriate committees of the legislature at the time that it determines regulatory
actions.”

Regulatory determinations

In this report, we present regulatory determinations for firefighting personal protective
equipment (PPE) and the products recommended in the 2021 PFAS Chemical Action Plan
(CAP).** With the resources and timeline available, we evaluated alternatives to PFAS in:

e Apparel and gear
e Firefighting PPE

8 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.090
% app.leg.wa.gov/RCW/default.aspx?cite=70A.350.040
10 app.leg.wa.gov/RCW/default.aspx?cite=70A.400.005
11 apps.ecology.wa.gov/publications/SummaryPages/2104048.html
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e C(Cleaning products

e Automotive washes
e Automotive waxes
e Floor waxes

e Ski waxes

The CAP also recommended that cookware and hard surface sealants be reviewed as priority
products under the Safer Products for Washington program. With the time and resources
available for this review, we were not able to fully evaluate all the products identified in the
CAP. We did not evaluate alternatives to PFAS in cookware and hard surface sealants at this
time. While cookware and hard surface sealants do contribute to PFAS exposure, we prioritized
the products in the list above because PFAS serve similar functions in these products; this
allowed us to perform our reviews more efficiently. Cookware and hard surface sealant
products will likely be part of the next review (Cycle 2) or another future review cycle, which
could result in future restrictions.

Based on our review, we made the following regulatory determinations on PFAS in each
product category:
e Apparel and gear:

o Reporting requirement for outdoor apparel designed for experts or professionals
who are exposed to extreme weather for extended periods of time*?

o Reporting requirement for shoes

o Reporting requirement for gear

o Restriction for all other types of apparel
e Firefighting PPE: reporting requirement
e Cleaning products: restriction
e Automotive washes: restriction
e Automotive waxes: reporting requirement
e Floor waxes: reporting requirement
e Ski waxes: reporting requirement

e Hard surface sealants: reporting requirement

12 Extended-use products are defined as outdoor apparel designed for experts or professionals who are exposed to
extreme weather for extended periods of time. Extended-use products protect the health and safety of the user
against extended exposure to extreme wet weather conditions, such as hurricanes, or against extended immersion
in water or wet conditions, including snow. Examples of extreme and extended-use products include outerwear for
offshore fishing, offshore sailing, whitewater kayaking, and mountaineering.
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e Cookware (Food Contact Materials): reporting requirement

If at any point federal action preempts our ability to implement restrictions on any of these
categories of priority consumer products, we will require reporting of PFAS instead.

Regulatory Determinations

Legislative directive

In 2022, the Washington State Legislature amended Chapter 70A.350 RCW?*3 to require the
Department of Ecology (Ecology) in consultation with the Department of Health (Health) to
make regulatory determinations on additional products containing per- and polyfluoroalkyl
substances (PFAS) as part of our work under the Safer Products for Washington implementation
program. The amended law allows Ecology to consider firefighting personal protective
equipment (PPE) and products identified in the as priority products without taking the actions
outlined in RCW 70A.350.030.'* We are required to make an initial set of regulatory
determinations on these PFAS-containing products by June 2024. As this work falls between the
due dates for our first two review cycles, we are referring to this new review as “Cycle 1.5.”

The law specifies that Ecology may make one the following regulatory determinations for each
chemical-product combination in this report (RCW 70A.350.040(1)*°):

e Determine that no regulatory action is currently required.

e Require a manufacturer to provide notice of the use of a priority chemical or class of
priority chemicals consistent with RCW 70A.430.060. 1

e Restrict or prohibit the manufacture, wholesale, distribution, sale, retail sale, use, or
any combination thereof, of a priority chemical or class of priority chemicals in a
consumer product.

To restrict priority chemicals in priority products, Ecology must confirm the following (RCW
70A.350.040(3)):

e Safer alternatives are feasible and available.

e The restriction will either reduce a significant source or use of a priority chemical or
is necessary to protect the health of sensitive populations or sensitive species.

o “Sensitive population” means a category of people that is identified by the
department that may be or is disproportionately or more severely affected by
priority chemicals.

13 app.leg.wa.gov/RCW/default.aspx?cite=70A.350

4 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.030
15> app.leg.wa.gov/RCW/default.aspx?cite=70A.350.040
16 app.leg.wa.gov/RCW/default.aspx?cite=70A.430.060
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o “Sensitive species” means a species or grouping of animals that is identified by
the department that may be or is disproportionately or more severely affected
by priority chemicals.

Legislative background

In 2019, the Washington State Legislature directed Department of Ecology (Ecology), in
consultation with Department of Health (Health) to implement a regulatory program to reduce
toxic chemicals in consumer products under Chapter 70A.350 RCW.Y” The implementation
program is called Safer Products for Washington.

The law requires Ecology to determine regulatory actions that will increase transparency and
reduce the use of priority chemicals in priority consumer products.

Safer Products for Washington implements the law’s five-year repeating process in four phases
(see Figure 1). Each five-year review is referred to as a “cycle.”

Phase 3
June 2024
]
PRIORITY PRIORITY REGULATORY RULEMAKING
CHEMICAL CONSUMER ACTIONS .
CLASSES PRODUCTS Restrict the use
Determine whether of chemicals
Focus on PFAS in Work with products we'll regulate when in products
this cycle, which identified in the these chemicals or require
was identified in PFAS Chemical are used. Will we reporting to keep
statute. Action Plan. require notice, people and the
restrict/prohibit, or environment
take no action? safer.

Figure 1. Implementation phases for cycle 1.5 of Safer Products for Washington

Safer Products for Washington cycle 1: 2019-2023

We recently completed the first review cycle of Safer Products for Washington, where we
focused on priority chemical classes identified in the statute. In phase 2 of the first review cycle,
we identified eleven priority consumer products that were significant sources or uses of the
priority chemical classes in the statute, including some products containing PFAS. After
evaluating the feasibility and availability of safer alternatives, we made regulatory
determinations in phase 3 and adopted those regulatory determinations through rulemaking in

17 app.leg.wa.gov/RCW/default.aspx?cite=70A.350
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phase 4. Ecology adopted Chapter 173-337 WAC — Safer Products Restrictions and Reporting?!®
in May 2023, completing cycle 1.

Safer Products for Washington cycle 1.5: 2022-2025

In 2022, the Washington State Legislature amended Chapter 70A.350 RCW*°to require Ecology
to make regulatory determinations on additional products containing PFAS as part of our work
under the Safer Products for Washington implementation program. The amended law allows
Ecology to consider firefighting PPE and products identified in the CAP as priority products
without taking the actions outlined in RCW 70A.350.030.2° We are required to make an initial
set of regulatory determinations on these products by June 2024 and adopt rules by December
2025. As this work falls between the due dates for our first two review cycles, we are referring
to this new review as “Cycle 1.5” (see Figure 1).

Since the amended statute allowed us to skip phases 1 and 2 of cycle 1.5, this report focuses on
phase 3 of cycle 1.5 — making regulatory determinations.

Based on the recommendations in the PFAS CAP, we are considering the following priority
products:

e Apparel and gear

e Firefighting PPE

e C(Cleaning products (including automotive washes)

e Automotive waxes and polishes

e Floor waxes and polishes

e Ski waxes

e Hard surface sealants

e Cookware (Food Contact Materials)

Cosmetics were also included in the CAP recommendations. We excluded this category because
the Legislature passed the Toxic-Free Cosmetics Act in 2023. This new law (Chapter 70A.560
RCW?21) banned PFAS in cosmetics.

In this report, we use some product category names that differ slightly from the category
names identified in the recommendations section of the PFAS CAP. These modifications are
based on data in the “Sources and Uses” appendix of the CAP (Ecology & Health, 2021). We
listed some of the changes below.

e The CAP identified automotive products. To find alternatives, we need to know the
function of PFAS, which can vary by automotive product. We reviewed the

18 app.leg.wa.gov/WAC/default.aspx?cite=173-337
1% app.leg.wa.gov/RCW/default.aspx?cite=70A.350
20 3pp.leg.wa.gov/RCW/default.aspx?cite=70A.350.030
21 app.leg.wa.gov/RCW/default.aspx?cite=70a.560
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underlying data in the CAP and determined that the CAP described automotive
washes, waxes, and polishes.

e The CAP identified water-resistant clothing and gear. In this report, we called the
product category “apparel and gear” and focused our alternatives research on the
functions that PFAS provide as described in the CAP.

e The CAP identified nonstick cookware and kitchen supplies. In this report, we called
the product category “cookware” and plan to focus future alternatives research on
food contact materials with a nonstick function provided by PFAS.

Review scope

As noted above, in order to restrict priority chemicals in priority products, Ecology must confirm
that safer alternatives are feasible and available, and that the restriction will either reduce a
significant source or use of a priority chemical or is necessary to protect the health of sensitive
populations or sensitive species.

This report explains the basis of our regulatory determinations. We fully evaluated six priority
product categories for safer, feasible, and available alternatives. For all priority products, we
evaluated whether a restriction would reduce a significant source or use.

If a restriction would reduce a significant source or use and safer alternatives were feasible and
available, we proposed a restriction. If a restriction would reduce a significant source or use,
but we did not or could not identify safer, feasible, and available alternatives, we proposed a
reporting requirement. Reporting requirements can help us better understand current PFAS use
and prioritize future actions. We might reevaluate these products in the future.

Time and capacity limitations meant that we could not evaluate alternatives to all products
identified in the CAP. We did not evaluate alternatives to PFAS in cookware and hard surface
sealants in this cycle. We prioritized the other products identified in the CAP because of their
shared functions, which allowed us to work more efficiently. Because we didn’t evaluate
alternatives to PFAS in cookware and hard surface sealants, we cannot propose restrictions on
PFAS in these products at this time. We anticipate continued work on these products and will
consider restrictions in the future.

Reducing exposure to PFAS

RCW 70A.350.01022 defines PFAS as a class of fluorinated organic chemicals containing at least
one fully fluorinated carbon atom.

PFAS are sometimes called “forever chemicals” because they do not break down in the
environment (Cousins et al., 2020). Some PFAS bioaccumulate (accumulate in human and
animal tissue), so they can build up in species higher up the food chain, such as orcas. This
poses a problem because many PFAS are associated with human and environmental health
concerns. Many PFAS cause cancer, are reproductive and developmental toxicants, and are

22 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.010
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toxic to fish. Washington State regulations list some PFAS as “persistent, bioaccumulative, and
toxic” chemicals (Washington Administrative Code [WAC] 173-333-31023) and “chemicals of
high concern to children” (WAC 173-334-1302%%). Summaries of PFAS toxicity can be found in the
2021 PFAS Chemical Action Plan (Ecology & Health, 2021) and the 2022 Regulatory
Determinations Report to the Legislature® (Ecology, 2022b).

Nearly everyone is exposed to PFAS. The National Health and Nutrition Examination Survey
routinely detects these chemicals in the blood of nearly all participants (ASTDR & CDC, 2022).
PFAS are also detected in house dust (de la Torre et al., 2019; Karaskova et al., 2016; Strynar &
Lindstrom, 2008). Children and babies have higher exposure to chemicals in house dust than
adults because they spend more time on and near the floor and have increased hand-to-mouth
activity. One study in childcare centers estimated that exposure to PFAS from dust accounted
for 75 percent of this exposure in children (Zheng et al., 2020). Replacing PFAS-containing
consumer products with PFAS-free products can significantly reduce concentrations in dust
(Young et al., 2022). PFAS detected in house dust are also found in breastmilk (Kang et al., 2016;
Kubwabo et al., 2013; Zheng et al., 2021). Reducing PFAS in consumer products can reduce
exposure, particularly in sensitive populations, such as babies and children.

In Washington, PFAS have been detected in various media including drinking water, surface
waters, groundwater, wastewater effluent, freshwater, soil, sediments, and wildlife.
Environmental monitoring in the state has shown that concentrations are highest in urban
surface water and surface waters receiving minimally diluted wastewater effluent (Ecology &
Health, 2021). PFAS have also been found in Washington wildlife, such as freshwater fish and
osprey eggs (Ecology & Health, 2021). These chemicals can be released into the environment
during the manufacture, use, and disposal of consumer products (Lang et al., 2016; Shoeib et
al., 2011a). Figure 2 shows how consumer products can release PFAS into the environment. The
toxicity, persistence, and potential to bioaccumulate and move throughout the environment
make PFAS a concern for sensitive species.

23 apps.leg.wa.gov/WAC/default.aspx?dispo=true&cite=173-333-310
2 apps.leg.wa.gov/WAC/default.aspx?dispo=true&cite=173-334-130
25 apps.ecology.wa.gov/publications/SummaryPages/2204018.html
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Figure 2. PFAS in the environment after release from consumer products

Our goal is to reduce exposure to PFAS in sensitive species and populations. A recent review of
PFAS in rainwater found concentrations were often higher than environmental and public
health limits (Cousins et al., 2022). Finding PFAS above environmental and public health limits is
problematic, especially because these chemicals are so persistent. It is difficult to reduce
environmental contamination after releases have occurred. In addition to their persistence,
many PFAS accumulate in our bodies and in food chains (Zheng et al., 2021). If PFAS use
continues, we expect environmental and human body burdens and detection frequency to
increase. A study of PFAS in breastmilk detected currently used PFAS twice as often as they did
four years ago (Zheng et al., 2021).

The best way to reduce exposure to persistent chemicals is through pollution prevention. It is
better to avoid the use of PFAS rather than attempting to mitigate exposure or clean it up once
contamination has occurred. Regulating PFAS in consumer products is one form of pollution
prevention.

Regulatory determinations methods

When making regulatory determinations, we consider whether safer alternatives are feasible
and available. We also consider whether a restriction would reduce a significant source or use
of the chemical or if a restriction is necessary to protect sensitive populations or species. We
can also consider:

e Hazards of the priority chemical class
e (Criteria to be listed as a priority product
e Existing regulations from other states and nations

e Other relevant information
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To help us understand the potential impacts of regulatory determinations, we also considered a
market analysis as part of our feasibility analysis. We used available information to assess
where the market is in the shift away from PFAS in specific products. We also considered the
cost difference between PFAS-containing products and alternatives in general. The market
analysis is separate from the economic analysis that we will complete during the rulemaking
process. However, information from the market analysis can feed into the rulemaking process.

In general, if safer alternatives are feasible and available and a restriction would reduce a
significant source or use of PFAS, we proposed a restriction. If we were not able to identify
safer, feasible, and available alternatives, but a restriction would reduce a significant source or
use of PFAS, we proposed a reporting requirement. We intend to continue work on some
priority products where we didn’t identify safer, feasible, and available alternatives.

Below, we provide summaries of the information, studies, and data we relied on when making
our regulatory determinations. A more complete explanation and additional detail for each
determination are provided in our Technical Supporting Documentation for Regulatory
Determinations: Safer Products for Washington Cycle 1.5 Implementation Phase 3 report.2®

Identifying safer, feasible, and available alternatives
To determine whether an alternative is safer, feasible, and available, we evaluated:
e Whether the PFAS is functionally necessary
e The hazards of the priority chemical class
e The hazards of the alternative
e Whether manufacturers use the alternative for the relevant application

We used the methods for identifying safer alternatives described in our 2022 Regulatory
Determinations Report to the Legislature (Ecology, 2022b), which are summarized below.

Safer alternatives

RCW 70A.350.01027 defines safer as “less hazardous to humans or the environment than the
existing chemical or process.”

Safer alternatives to priority chemicals can be:
e Alternative chemicals

e Alternative products or processes that eliminate the need for priority chemicals or
alternative chemicals

As part of our work in the first review cycle under Chapter 70A.350 RCW, we developed hazard-
based criteria to determine whether alternative chemicals are safer than priority chemicals
(Ecology, 2022b). The criteria for what constitutes “safer” focuses on how we identify
alternative chemicals that function like priority chemicals. For purposes of evaluating
alternatives, “safer” should be thought of as a spectrum: hazardous chemicals are at one end,

26 apps.ecology.wa.gov/publications/summarypages/2404024.html
27 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.010
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while chemicals that meet the relevant criteria are at the other (Ecology, 2022b). Chemical
alternatives that meet Ecology’s minimum criteria are less hazardous than PFAS.

We previously determined that PFAS do not meet our minimum criteria for safer (Ecology,
2022b). We also apply a within-class criteria to identify chemicals within priority chemical
classes that are safer and should be treated differently. We did not identify any PFAS that meet
our within-class criteria.

As before, we relied on chemical hazard assessments and authoritative lists to determine
whether alternatives are safer than PFAS. Hazard assessments collect existing data into a single
report and score or rank the chemical. They provide a systematic way to integrate data from
multiple sources. Other government agencies and industry often use these hazard assessment
methods. That means we can integrate our methods with tools that manufacturers already use,
making collaboration and information sharing easier. During our first review cycle, we identified
existing hazard assessment methods and certifications that meet our transparency and
independence requirements and our criteria for safer; these are detailed in Appendix E of our
2022 Regulatory Determinations report to the Legislature (Ecology, 2022b).

In cases where we were evaluating alternative products or processes, we considered available
information about all chemicals known to be in the alternative (Ecology, 2022b). The reason we
assess alternative products or processes differently than alternative chemicals is to avoid
underestimating the hazards of a replacement product or process. Comparing the hazards of a
chemical ingredient to an entire product is uneven. PFAS can be used in products that have
unrelated hazards as well. Therefore, safer alternative products and processes generally do not
contain chemicals known to cause cancer, cause genetic mutations, or that are reproductive or
developmental toxicants.

Feasible and available alternatives

As in the first review cycle, we based our process for identifying feasible and available
alternatives on the Interstate Chemicals Clearinghouse (IC2) Guide (IC2, 2017). It provides a
framework that aligns with other authoritative bodies, while still offering enough flexibility to
meet the requirements in the law we are implementing. Based on the IC2 Guide, we set criteria
to identify feasible and available alternatives. These are the same criteria we used in our first
review cycle, and the criteria were detailed in Appendix D of our 2022 Regulatory
Determinations report to the Legislature (Ecology, 2022b). As before, the criteria focus on
identifying alternatives that manufacturers already use in the relevant application.

Reducing a significant source or use of PFAS

In our PFAS CAP, we identified and evaluated how PFAS is used in Washington State, and we
recommended actions to reduce exposure to PFAS. The information included in the CAP aligns
with the criteria for identifying consumer products that are significant sources or uses of PFAS
listed in RCW 70A.350.030.%8 In determining whether a restriction would reduce a significant
source or use of PFAS, we summarized relevant information from the CAP to address the
estimated volume of PFAS in the product and the potential for exposure to sensitive

28 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.030
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populations and species. Information describing the estimated volume in Washington and
presence of PFAS in the environment can be found in the CAP. Existing regulations from other
states or nations and the availability and feasibility of safer alternatives are discussed
elsewhere in this report.

In 2022, the Washington State Legislature amended Chapter 70A.350 RCW?° authorizing
Ecology to consider products identified in our PFAS CAP as priority products, showing the
Legislature’s determination that those products are significant sources or uses of a priority
chemical. As a result, RCW 70A.350.040(3)(b)(ii)’s3° statutory requirements regarding if PFAS
restrictions in these products would reduce a significant source or use are met.

Nonetheless, this report highlights information relevant to the RCW 70A.350.0303! criteria we
used to identify priority products that are significant sources or uses of PFAS. We leveraged
information from the PFAS CAP to summarize the potential for sensitive species and
populations to be exposed to PFAS from priority products. This report bolsters the conclusion
that restrictions would reduce significant sources or uses of PFAS.

Market analysis
We conducted a market analysis on the priority products identified in this report.

Cost information on specific alternatives is limited and there are often many more alternatives
than those assessed in this report. The market analysis allows us to look broadly at the market
for specific products and alternatives to understand the potential impacts of regulatory actions.

We placed particular focus on the product categories for which there will be proposed
restrictions on the intentional addition of PFAS, namely apparel and cleaning products. We
estimated the sales volume of companies that manufacture these products using a Dun &
Bradstreet database (Dun & Bradstreet, 2023). This is the same database we used to
characterize the costs and benefits in the rulemaking to adopt Chapter 173-333 WAC.32 This
enabled us to characterize the size of the potentially impacted industry. Chapter 7 of the
Technical Supporting Documentation for Regulatory Determinations: Safer Products for
Washington Cycle 1.5 Implementation Phase 3 report3? describes the results of our market
analysis. We used third-party lists and certifications and found that PFAS-free alternatives are
prevalent in the market for both apparel and cleaning products. While there is insufficient data
to determine the market share of specific products, many apparel brands and retailers have
transitioned away from PFAS or have committed to a timeline for doing so.

Due to the proprietary nature of the various production processes, there is limited data
concerning the costs of manufacturing the priority products. As a result, we used publicly
available pricing data from online retailers to estimate the difference in prices among products
containing PFAS compared to products that are PFAS free. We used existing literature, including
published estimates of consumer responses to eco-labeling and estimates of demand response

2% app.leg.wa.gov/RCW/default.aspx?cite=70A.350

30 3pp.leg.wa.gov/RCW/default.aspx?cite=70A.350.040

31 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.030

32 3pps.leg.wa.gov/WAC/default.aspx?cite=173-333

33 gpps.ecology.wa.gov/publications/summarypages/2404024.html
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to price changes, to approximate the expected response of consumer demand to PFAS
restrictions.

This market analysis is separate from the economic analysis we conduct during rulemaking.
However, much of the information included in the market analysis is also included in economic
analysis related to potential rulemaking, such as identification of manufacturers, identification
of products already using alternatives, and issues related to supply chains and customer
demand.

Regulatory determinations

We consulted peer-reviewed scientific data, government reports, and available economic and
market information to determine whether each product category met the criteria for a
proposed restriction or reporting requirement under RCW 70A.350.040.34 This list of citations is
included as Appendix A.

We also reviewed existing regulations and voluntary policies restricting the use of PFAS in
products. There is significant momentum in the market around phasing out PFAS. Many of the
products under consideration are already regulated by other states or nations. (See more in
Appendix B.)

Table 1 summarizes the regulatory determinations we made for PFAS in each priority product. If
at any point federal action preempts our ability to implement the restrictions in Table 1, we will
require reporting of priority chemicals in those priority products.

34 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.040

Publication 24-04-023 Regulatory Determinations
Page 16 Revised September 2024


https://app.leg.wa.gov/RCW/default.aspx?cite=70A.350.040

Table 1. Initial regulatory determinations for PFAS in CAP products and firefighting PPE

Technical
Report

Priority
Products

Product Examples

Regulatory
Determinations

Rationale

Chapter

Chapter 1:
Apparel and
gear

Chapter 1: Gear
Apparel and
gear

Apparel

Examples of apparel
include athleticwear,
reusable diapers,
menstrual
underwear, rain
wear, school
uniforms, dresses,
hats, scarves, gloves,
and shoes.

Examples of gear
include non-clothing
items used in contact
with or near the
body, such as
backpacks, sleeping
bags, umbrellas,
camping furniture,
and climbing rope.

Reporting
requirement for
outdoor apparel
designed for
experts or
professionals who
are exposed to
extreme weather
for extended
periods of time3>

Reporting
requirement for
shoes

Restriction for all
other types of
apparel

Reporting
requirement for
gear

A restriction
would reduce a
significant
source and
use. Safer
alternatives
are feasible
and available
for some
product
categories.

A restriction
would reduce a
significant
source and
use, but safer
alternatives
were not
identified.

35 Extended-use products are defined as outdoor apparel designed for experts or professionals who are exposed to
extreme weather for extended periods of time. Extended-use products protect the health and safety of the user
against extended exposure to extreme wet weather conditions, such as hurricanes, or against extended immersion
in water or wet conditions, including snow. Examples of extreme and extended-use products include outerwear for
offshore fishing, offshore sailing, whitewater kayaking, and mountaineering.
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Product Examples

Regulatory

Rationale

Determinations

Technical Priority
Report Products
Chapter
Chapter 2: Firefighting
Firefighting PPE
PPE
Chapter 3: Cleaning
Cleaning products
products
Chapter 3: Automotive
Cleaning washes
products

Examples include
jackets, pants, shoes,
gloves, helmets, and
respiratory
equipment designed
with the intent for
use in fire and rescue
activities.

Examples include all-
purpose cleaners,
disinfectants as well
as cleaners for glass,
bathrooms, dishes,
tiles, boats, and cars.
In cleaning products
that contain
propellants, the
propellant function
of PFAS is out of
scope; however,
PFAS added for other
uses are included.

Examples include
boat, car, and truck
washes.

Reporting
requirement

Restriction

Restriction

A restriction
would reduce a
significant
source and
use, but safer
alternatives
were not
identified.

A restriction
would reduce a
significant
source and
use. Safer
alternatives
are feasible
and available.

A restriction
would reduce a
significant
source and
use. Safer
alternatives
are feasible
and available
for some
product
categories.
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Technical

Report

Priority
Products

Product Examples

Regulatory

Rationale

Determinations

Chapter

Chapter 4:
Waxes and
polishes

Chapter 4:
Waxes and
polishes

Chapter 4:
Waxes and
polishes

Automotive
waxes

Floor waxes
and polishes

Ski waxes

Examples include
polish, wash and
wayx, all-in-one wax,
spray wax, and wet
wax for cars, RVs,
and boats. When
waxes and polishes
are applied during
automotive
manufacturing, they
are excluded from
this product scope.

Reporting
requirement

Examples include
multi-surface floor
finishes, low-gloss,
semigloss, and high-
gloss polishes.

Reporting
requirement

Example products
include hot wax,
spray wax, and rub-
on wax for Nordic
skis, alpine skis, and
snowboards.

Reporting
requirement

A restriction
would reduce a
significant
source and
use, but safer
alternatives
were not
identified.

A restriction
would reduce a
significant
source and
use, but safer
alternatives
were not
identified.

A restriction
would reduce a
significant
source and
use, but safer
alternatives
were not
identified.

Publication 24-04-023

Page 19

Regulatory Determinations
Revised September 2024



Technical Priority Product Examples Regulatory Rationale

Report Products Determinations
Chapter
Chapter 5: Hard surface  Examples include Reporting A restriction
Hard surface  sealants products used to seal requirement would reduce a
sealants stone, unglazed tile, significant
concrete, and wood. source and

use, but we did
not evaluate
whether safer
alternatives
are feasible
and available.

Chapter 6: Cookware Examples include Reporting A restriction

Cookware frying pans, cooking  requirement would reduce a
pots, rice cookers, significant
waffle makers, source and
griddles, bakeware, use, but we did
reusable baking not evaluate
liners, and cooking whether safer
utensils. alternatives

are feasible

and available.

We describe the rationale for each regulatory determination below and include supporting
technical information and references in the Technical Supporting Documentation for Regulatory
Determinations: Safer Products for Washington Cycle 1.5 Implementation Phase 3 report.3®

Apparel and gear

Apparel is defined as clothing, including footwear and outerwear, meant to cover the body. This
priority product includes apparel and gear marketed for general consumer use, as well as
extended-use products intended for use by experts or professionals and not available to the
general public.

People can be exposed to PFAS during the manufacture, use, and disposal of PFAS-treated
apparel and gear. PFAS can also be released into the environment during these product lifecycle
phases. A restriction on these chemicals in apparel and gear would reduce a significant source
or use of PFAS.

36 apps.ecology.wa.gov/publications/summarypages/2404024.html
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Alternative processes that avoid the use of textile coatings and treatments are less hazardous
than using PFAS. We found safer, feasible, and available alternatives to PFAS in most types of
apparel, including one PFAS-free durable water repellent.

We did not find examples of alternative processes in use for extended-use products, and we
found very limited evidence of alternative processes in use for shoes. Therefore, we did not find
safer alternatives to PFAS for gear, shoes, and extended-use products.

To protect people and the environment, we are proposing a restriction on the use of PFAS in
apparel and reporting for PFAS in apparel for extended-use products, gear, and shoes.

Firefighting PPE

RCW 70A.400.005(4)%” defines “firefighting personal protective equipment” (also referred to as
firefighting PPE) as, “any clothing designed, intended, or marketed to be worn by firefighting
personnel in the performance of their duties, designed with the intent for use in fire and rescue
activities, including jackets, pants, shoes, gloves, helmets, and respiratory equipment.”

PFAS can be added to firefighting PPE (such as coats and pants) and components of mechanical
firefighting PPE (such as respiratory equipment) to meet specifications for protection against
water, heat, oil, fuel, or pathogens. Firefighters can be exposed to PFAS from wearing and using
firefighting PPE. This disproportionate exposure can lead to health impacts. A restriction on
PFAS in firefighting PPE would reduce a significant source or use of PFAS.

We identified multiple PFAS-free coatings and one moisture barrier for firefighting PPE.
However, to determine whether these alternatives are safer, we needed more information
about the chemicals used in their formulations. At present, this information is not publicly
available, and Ecology does not have the regulatory authority to require manufacturers to
provide it. Therefore, we were unable to evaluate these alternatives against our criteria for
safer, feasible, and available.

Because exposure to PFAS from firefighting PPE is a concern for sensitive populations and
species, we are proposing a reporting requirement. Reporting requirements can be a helpful
intermediate step to gather more information about and discourage the use of PFAS in
products. We plan to continue our research on safer, feasible, and available alternatives to
PFAS in firefighting PPE and may update this regulatory determination in the future if more
information becomes available.

Cleaning products

This priority product category includes cleaning products and cleaning agents intended for
household and institutional uses. Examples include all-purpose cleaners; disinfectants; and
cleaners for glass, bathrooms, dishes, tiles, boats, and cars.

PFAS are primarily used in cleaning products as surfactants, which help disperse ingredients so
products can clean more effectively. Additionally, PFAS can be used as propellants to aide in
effectively applying cleaning solutions. Ecology limited the scope of this review to non-
propellant uses of PFAS in cleaning products. We excluded propellants from this analysis

37 app.leg.wa.gov/RCW/default.aspx?cite=70A.400.005
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because they are used across a variety of product categories, not just cleaning products.
Evaluating alternatives to the propellant function of PFAS could be done more completely in a
future cycle when we can address the full breadth of product use.

People can be exposed to PFAS during the manufacture, use, and disposal of cleaning products
made with these chemicals. This is a particular concern for people who work with cleaning
products or spend time in facilities that are frequently cleaned (such as healthcare facilities).
PFAS from cleaning products can be released into the environment and expose sensitive
species. A restriction on PFAS in cleaning products would reduce a significant source or use of
PFAS.

We found 14 safer, feasible, and available surfactants used in cleaning products. The
surfactants are used in a variety of cleaning products such as dishwashing products, stain
removers, glass care, toilet care, all-purpose cleaners, disinfectants, and vehicle washes.

Safer alternatives to PFAS used as surfactants in cleaning products are feasible and available,
and a restriction would reduce a significant source and use. To protect people and the
environment, we are proposing a restriction on PFAS in cleaning products.

Waxes and polishes

Waxes and polishes include automotive polishes and waxes, floor polishes and waxes, and ski
waxes.

e Automotive polishes and waxes are formulated products marketed for use on an
automotive exterior as either a wax, a polish, or a finish. Examples include polish,
wash and wax, all-in-one wax, spray wax, and wet wax for cars, recreational vehicles,
and boats. When waxes and polishes are applied during automotive manufacturing,
they are excluded from this product scope.

e Floor polishes and waxes are formulated products designed to polish, protect, or
enhance a floor’s surface. Examples include multi-surface floor finishes and low-
gloss, semigloss, and high-gloss polishes.

e Ski waxes are formulated products intended for use on snow sport equipment,
including but not limited to skis and snowboards, with the intent of modifying
friction properties. Example products include hot wax, spray wax, and rub-on wax
for Nordic skis, alpine skis, and snowboards.

People can be exposed to PFAS during the manufacture, use, and disposal of waxes and
polishes with these chemicals. Certain occupations can have particularly high exposure to PFAS
from applying waxes and polishes. People applying floor and ski wax have elevated exposure to
PFAS. PFAS from waxes and polishes can be released into the environment and expose sensitive
species. This is particularly problematic when PFAS-containing waxes and polishes are applied
outdoors or applied to products used outdoors. A restriction on PFAS in waxes and polishes
would reduce a significant source or use of these chemicals.

We received one product formulation and can confirm that Nikwax Ski Skin Proof is a safer
alternative to PFAS products applied to ski skins. However, alternatives to PFAS are often used
as mixtures in these products. Frequently, more than one alternative chemical is used to
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provide the function of PFAS (waxes and surfactants). While we were able to identify several
safer waxes and surfactants used in products, we did not have the formulation disclosure
necessary to confirm whether they can meet the performance needs without additional
chemical ingredients. At present, this information is not publicly available, and Ecology does not
have the regulatory authority to require manufacturers provide it. Therefore, we were unable
to evaluate these alternatives against our criteria for safer, feasible, and available.

Because PFAS in waxes and polishes are a concern for sensitive species and populations, we are
proposing reporting requirements on PFAS in automotive waxes and polishes, floor waxes and
polishes, and ski waxes. We plan to continue working to identify safer alternatives to PFAS in
floor waxes and polishes and may revisit other waxes and polishes if reporting data suggest
continued use.

Hard surface sealants

Hard surface sealants are used to seal hard porous surfaces such as stone, unglazed tile,
concrete, and wood. They are designed to protect a variety of surfaces from liquids and soils.
They can be used for interior or exterior applications.

People can be exposed to PFAS during the manufacture, use, and disposal of sealants with
these chemicals. Certain occupations, such as construction workers, can have higher exposure
to PFAS if they are frequently applying PFAS-containing sealants. PFAS from sealants can be
released into the environment and expose sensitive species. This is particularly problematic
when PFAS-containing sealants are applied outdoors or applied to products used outdoors. A
restriction on PFAS in sealants would reduce a significant source or use of these chemicals.

Although we determined a restriction would reduce a significant source and use, we did not
evaluate safer alternatives to PFAS in this cycle of Safer Products for Washington. We may
evaluate whether alternatives to PFAS in sealants are safer, feasible, and available in the future.
Because exposure to these chemicals originating from sealants is a concern, we are proposing a
reporting requirement for PFAS in hard surface sealants.

Cookware

Cookware is a broad category that includes frying pans, cooking pots, rice cookers, waffle
makers, griddles, bakeware, reusable baking liners, and other cooking utensils.

People can be exposed to PFAS during the manufacture, use, and disposal of cookware with
nonstick coating. Certain occupations, such as cooks, can have higher exposure from inhaling
PFAS released from cookware during use. People who eat food prepared using nonstick
cookware can be exposed to these chemicals. PFAS from cookware can be released into the
environment and expose sensitive species. A restriction on PFAS in cookware would reduce a
significant source or use of these chemicals.

Although we determined a restriction would reduce a significant source and use, we did not
evaluate safer alternatives to PFAS in cookware in this cycle of Safer Products for Washington.
Because exposure to these chemicals from cookware is a concern, we are proposing a reporting
requirement for PFAS in cookware. We may evaluate whether alternatives to PFAS in cookware
are safer, feasible, and available if reporting data suggests continued use in these applications.
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Summary and draft schedule

If the 2025 Legislature does not direct Ecology otherwise, we will adopt rules to implement the
restrictions and reporting requirements noted above. Should the 2025 Legislature make
changes to our regulatory determinations, Ecology will alter our rulemaking accordingly.

We plan to release our draft rule for discussion and public input in late 2024. We expect to file a
Proposed Rule-Making Order (CR-102) to begin rulemaking by summer 2025, with final rule
adoption by December 2025.

Conclusion

This report identifies safer, feasible and available alternatives to PFAS for most types of apparel
and cleaning products, including automotive washes. Lack of product ingredient transparency
limited our ability to determine whether safer alternatives to PFAS are available in floor waxes
and polishes, ski waxes, and firefighting PPE. We intend to continue our research on safer
alternatives for these products as well as cookware and hard surface sealants in future cycles of
Safer Products for Washington.

Based on the availability of safer, feasible, and available alternatives, we proposed a mix of
restrictions and reporting requirements. Adopting these restrictions will help reduce the use of
PFAS in consumer products; adopting reporting requirements will encourage manufacturers to
avoid using PFAS, help promote transparency that will aid consumers make safer choices, and
provide us with additional information for future decision making.
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Appendix A. References

Overview

The following citation list was developed to meet the requirements outlined in RCW
70A.350.05038 and RCW 34.05.272.%° It identifies the peer-reviewed science, studies, reports,
and other sources of information used to support our identification of priority consumer
products. The following are the types of sources used to support this report:

1. Peer review is overseen by an independent third party

2. Review is by staff internal to Ecology

3. Review by persons that are external to and selected by Ecology

4. Documented open public review process that is not limited to invited organizations or
individuals

5. Federal and state statutes

6. Court and hearings board decisions

7. Federal and state administrative rules and regulations

8. Policy and regulatory documents adopted by local governments

9. Data from primary research, monitoring activities, or other sources, but that has not been

incorporated as part of documents reviewed under other processes
10. Records of best professional judgment of Ecology employees or other individuals

11. Sources of information that do not fit into one of the other categories listed

Citation list

Table 2. References found in this report, categorized by source type.

Citation Category

1908 Brands Inc. (2019). Product Name: Boulder Clean Granite + Stainless Steel 11
Cleaner (Lavender Fields, Lavender Vanilla, and Clear).
https://bclean.com/product/granite-stainless-cleaner/

ASTDR, & CDC. (2022). Per- and Polyfluoroalkyl Substances (PFAS) and Your 11
Health. https://www.atsdr.cdc.gov/pfas/resources/index.html

38 app.leg.wa.gov/RCW/default.aspx?cite=70A.350.050
39 app.leg.wa.gov/RCW/default.aspx?cite=34.05.272
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Citation Category

Bello, A., Quinn, M. M., Perry, M. J., & Milton, D. K. (2009). Characterization of 1
occupational exposures to cleaning products used for common cleaning

tasks-a pilot study of hospital cleaners. Environmental Health, 8(1), 11.
https://doi.org/10.1186/1476-069X-8-11

BLS. (2022). Labor Force Statistics from the Current Population Survey. 11
https://www.bls.gov/cps/cpsaatll.htm

Blueland. (2020). Product Name: Toilet Bow!| Cleaner Tablets. In 2020. 11
https://www.epa.gov/saferchoice/products#search=a04t0000009vCuGAAU

BonaKemi USA Inc. (2021). Product Name: Bona Multi-Surface Floor Cleaner, 11
Dog Formulation. https://www.bona.com/en-
us/products/homeowners/cleaners/pet-multi-surface-dog-320z/

Borg, D., & Ivarsson, J. (2017). Analysis of PFASs and TOF in products. 1
https://doi.org/10.6027/TN2017-543

C2C Products Innovation Institute. (2021). C2C Certificate: Royal Mosa BV Floor 11
Tiles. https://c2ccertified.org/certified-products/floor-tiles

C2C Products Innovation Institute. (2022). C2C Certificate: TARKE Linoleum 11
Flooring. https://c2ccertified.org/certified-products/tarkett-linoleum-
flooring

Carlson, G. L., & Tupper, S. (2020). Ski wax use contributes to environmental 1

contamination by per- and polyfluoroalkyl substances. Chemosphere, 261,
128078. https://doi.org/10.1016/j.chemosphere.2020.128078

Conard, W. M., Whitehead, H. D., Harris, K. J., Lamberti, G. A., Peaslee, G. F., & 1
Rand, A. A. (2022). Maternal Offloading of Per- and Polyfluoroalkyl
Substances to Eggs by Lake Michigan Salmonids. Environmental Science &
Technology Letters, 9(11), 937-942.
https://doi.org/10.1021/acs.estlett.2c00627

Cousins, I. T., DeWitt, J. C., Gluge, J., Goldenman, G., Herzke, D., Lohmann, R., 1
Ng, C. A., Scheringer, M., & Wang, Z. (2020). The high persistence of PFAS is
sufficient for their management as a chemical class. Environmental Science:
Processes & Impacts, 22(12), 2307-2312.
https://doi.org/10.1039/DOEMO00355G

Cousins, I. T., Johansson, J. H., Salter, M. E., Sha, B., & Scheringer, M. (2022). 1
Outside the Safe Operating Space of a New Planetary Boundary for Per- and
Polyfluoroalkyl Substances (PFAS). Environmental Science & Technology,

56(16), 11172-11179. https://doi.org/10.1021/acs.est.2c02765

Cui, D, Li, X., & Quinete, N. (2020). Occurrence, fate, sources and toxicity of 1
PFAS: What we know so far in Florida and major gaps. TrAC Trends in
Analytical Chemistry, 130, 115976.
https://doi.org/10.1016/j.trac.2020.115976
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de la Torre, A., Navarro, I., Sanz, P., & Martinez, M. de los A. (2019). Occurrence 1
and human exposure assessment of perfluorinated substances in house dust
from three European countries. Science of The Total Environment, 685, 308—
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Deluca, N. M., Minucci, J. M., Mullikin, A., Slover, R., & Cohen Hubal, E. A. 1
(2022). Human exposure pathways to poly- and perfluoroalkyl substances
(PFAS) from indoor media: A systematic review. Environment International,
162, 107149. https://doi.org/10.1016/j.envint.2022.107149

DEPA. (2015). Polyfluoroalkyl substances (PFASs) in textiles for children. 1

Dun & Bradstreet. (2023). Market Insight Database. 11
https://www.dnb.com/products/marketing-sales/market-insight.html

Earth Friendly Products. (2020a). Product Name: ECOS™ Lemon Surface Scrub. 11
https://www.ecos.com/household-cleaners/surface-scrub-lemon/

Earth Friendly Products. (2020b). Product Name: ECOS™ Pro Dishmate™ 11
Manual Dishwashing Liquid, Free & Clear.
https://ecosproline.com/products/dishmate-manual-dish-liquid-free-clear

Earth Friendly Products. (2020c). Product Name: ECOS™ Window Cleaner, 11
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Appendix B. Existing Laws, Regulations, and
Restrictions

Table 3 and Table 4, respectively, describe existing regulations and voluntary actions to reduce
PFAS in relevant consumer products. There are many regulations on PFAS, we focus here on
those most relevant to the product categories under consideration for this cycle of Safer
Products for Washington. We reviewed actions from other nations, as well as actions at the U.S.
federal and state levels. We supplemented the information with voluntary actions taken by
retailers. The existing regulations and voluntary efforts listed below could provide insight during
potential rulemaking. Bold rows in Table 3 indicate proposed measures still under consideration
at the time of this report.

The references below from states fall within citation category 5 and from private entities fall
within category 11. The citation categories are described in Appendix A.

Table 3. Existing and proposed regulations for PFAS in consumer products

Link to regulation

3414147 Year o Requirements and standards
or legislation
California 2022 CA HSC Sec Bans the manufacture, distribution, sale, and
10897040 offer for sale of any new, not previously used,

textile articles that contain regulated PFAS.
Regulated PFAS includes intentionally added
PFAS (effective 2023), 100 ppm PFAS
(effective 2025), or 50 ppm PFAS (effective

2027).
California 2022 CA HSC §109010 - Manufacturer must label cookware sold in CA
1090144 that contains one or more intentionally added

chemicals present in the designated list of
chemicals published on DTSC’s website
(includes PFAS). Effective January 1, 2024.

Colorado 2022 C.R.S.25-15-604%  Label cookware that contains intentionally
added PFAS. Effective January 1, 2024.

40 leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&division=
104.&title=&part=3.&chapter=13.5.&article=

41 |eginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&division=
104.&title=&part=3.&chapter=15.&article=2.

42 advance.lexis.com/api/document/collection/statutes-legislation/id/6603-CRR3-GXF6-83XN-00008-
00?cite=C.R.5.%2025-15-604&context=1000516
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Link to regulation

Entity Year s . Requirements and standards
or legislation
lllinois 2023 SB008S Bans the sale, offer for sale, and distribution
(proposed)*? for sale or use of apparel containing

intentionally added PFAS. Effective January
1, 2025.
Requires manufacturers to label cookware
containing intentionally added PFAS.
Effective January 1, 2025.

Indiana 2023 IC36-8-27% Requires Indiana fire departments to only
purchase firefighter gear that is labeled
indicating whether the firefighter gear
contains PFAS. Effective July 1, 2024.

Maine 2023 L.D.258% Provides one-time funding to replace
firefighting gear that is known to have PFAS.

Maine 2021 MRS Title 38 Manufacturers must report any product that

Chapter 16 Section  contains intentionally added PFAS. Effective
161446 January 1, 2023.
Bans the sale, offer for sale, and distribution
of any products containing intentionally
added PFAS. Effective January 1, 2030.
Maryland 2022 MD Code § 6- Requires notification for firefighter turnout
16034 gear that contains PFAS.
Massachusetts 2024 H.2317 Would establish a “PFAS Research and
(proposed)*® Development Public Safety Fund” for the

purpose of supporting the development,
testing, and purchasing of a PFAS-free
firefighter PPE.

#jlga.gov/legislation/fulltext.asp?DocName=&Sessionld=112&GA=103&DocTypeld=SB&DocNum=
88&GAID=17&LeglD=143372&SpecSess=&Session=

4 jga.in.gov/laws/2023/ic/titles/36#36-8-27-1

% mainelegislature.org/legis/bills/getPDF.asp?paper=HP0163&item=14&snum=131

46 |egislature.maine.gov/statutes/38/title38sec1614.html

47 mgaleg.maryland.gov/mgawebsite/laws/StatuteText?article=gen&section=6-
1603&enactments=False&archived=False

48 malegislature.gov/Bills/193/H2317

Publication 24-04-023 Regulatory Determinations
Page 37 Revised September 2024


https://ilga.gov/legislation/fulltext.asp?DocName=&SessionId=112&GA=103&DocTypeId=SB&DocNum=88&GAID=17&LegID=143372&SpecSess=&Session=
https://ilga.gov/legislation/fulltext.asp?DocName=&SessionId=112&GA=103&DocTypeId=SB&DocNum=88&GAID=17&LegID=143372&SpecSess=&Session=
https://iga.in.gov/laws/2023/ic/titles/36#36-8-27-1
https://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP0163&item=14&snum=131
https://legislature.maine.gov/statutes/38/title38sec1614.html
https://legislature.maine.gov/statutes/38/title38sec1614.html
https://legislature.maine.gov/statutes/38/title38sec1614.html
https://mgaleg.maryland.gov/mgawebsite/laws/StatuteText?article=gen&section=6-1603&enactments=False&archived=False
https://mgaleg.maryland.gov/mgawebsite/laws/StatuteText?article=gen&section=6-1603&enactments=False&archived=False
https://malegislature.gov/Bills/193/H2317
https://malegislature.gov/Bills/193/H2317

Link to regulation

Entit Year N
¥ or legislation

Massachusetts 2023 S1556H.2339

(proposed)*®

Minnesota 2023 Minn Stat 116.943
2023)30
New York 2023 Chapter 43-B § 37-

01215

49 malegislature.gov/Bills/193/H2339
%0 revisor.mn.gov/statutes/cite/116.943
51 nysenate.gov/legislation/laws/ENV/37-0121

Requirements and standards

Requires notification for firefighter turnout
gear that contains PFAS. Proposed effective
January 1, 2025.

Bans the manufacture, sale, offer for sale,
and distribution of firefighting PPE
containing intentionally added PFAS.
Proposed effective January 1, 2027.

Bans the manufacture, sale, offer for sale, and
distribution of specified products (cleaning
products, cookware, ski wax) containing
intentionally added PFAS. Effective January 1,
2025.

Bans the manufacture, sale, offer for sale, and
distribution of any product containing
intentionally added PFAS. Effective January 1,
2032.

Bans the sale and offer for sale of any new
apparel (not previously used) containing
intentionally added PFAS. Effective January 1,
2025.

Bans the sale and offer for sale of any outdoor
apparel for severe wet conditions (not
previously used) containing intentionally
added PFAS or PFAS above levels that the
department will establish, irrespective of
whether intentionally added or not. Effective
January 1, 2028.

Bans the sale and offer for sale of any apparel
(not previously used) containing PFAS
(irrespective of whether intentionally added
or not) at or above levels that the department
will establish. Effective January 1, 2027.
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Link to regulation

Entit Year N
¥ or legislation

Requirements and standards

North Carolina 2023 HB 660 Bans the manufacture of PFAS for use within
(proposed)>? the state or for export from the state.
Proposed effective 30 days after adoption.

Bans the use of PFAS for the production of
any product for use within the state or for
export from the state. Proposed effective 30
days after adoption.

Bans the process and distribution in
commerce any PFAS or any product
containing PFAS. Proposed effective 30 days
after adoption.

Vermont 2023 H152 (proposed)®® Bans the manufacture, sale, offer for sale,
distribution for sale, and distribution for use
of cookware containing intentionally added
PFAS beginning January 1, 2024.

Bans the manufacture, sale, offer for sale,
distribution for sale, and distribution for use
of any product containing intentionally
added PFAS beginning July 1, 2030.

Vermont 2023 S25 (proposed)>* Bans the manufacture, sale, offer for sale,
distribution for sale, and distribution for use
of a textile or textile article (not used)
containing intentionally added PFAS
beginning January 1, 2025.

Vermont 2021 Title 18 Chapter Bans the manufacture, sale, offer for sale,
33C> distribution for sale, and distribution for use
of ski wax or related tuning products
containing intentionally added PFAS. Effective
July 1, 2023.

52 webservices.ncleg.gov/ViewBillDocument/2023/3939/0/DRH40355-CCa-7

53 |egislature.vermont.gov/Documents/2024/Docs/BILLS/H-0152/H-0152%20As%20Introduced.pdf
54 legislature.vermont.gov/Documents/2024/Docs/BILLS/S-0025/S-
0025%20As%20passed%20by%20the%20Senate%200fficial.pdf

55 |egislature.vermont.gov/statutes/fullchapter/18/033C
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Link to regulation

Entity Year s . Requirements and standards
or legislation
Vermont 2021 Title 18 Chapter Requires manufacturers to notify the
B purchaser if firefighting PPE contains PFAS.
Sweden 2018 KIFS 2017:7 (in Must report PFAS that are deliberately added
Swedish)>’ to chemical products to the Swedish
Explanation Cher‘fucals Agency_ s Products Register. This
document (in requirement applies to those who
English)S manufacture or import notifiable products,
irrespective of the percentage of the
substance in that product. Examples of
products include textiles and leather,
firefighting foam, and household goods.
u.s. 2023 40 CFR part 705° Persons who manufactured for commercial
purposes PFAS at any period from January 1,
2011, through the end of 2023 must report by
May 8, 2025. Effective October 28, 2023.
u.s. 2023 H.R. 5260 Prohibit the U.S. Department of Defense
(proposed)®® from the procurement and purchase of any

“covered item” containing one of the listed
PFAS. Covered items include nonstick
cookware or food service ware; furniture or
floor waxes; cleaning products; and shoes
and clothing for which treatment with PFAS
was not necessary for an essential function.

56 |legislature.vermont.gov/statutes/fullchapter/18/033

57 kemi.se/download/18.f1b904217860f8d6f02669/1702997709162/KIFS-2017-7-konsoliderad.pdf

58 kemi.se/en/products-register/products-obliged-to-be-reported

%9 epa.gov/system/files/documents/2023-09/prepublicationcopy_7902-02_fr-doc_aa_esignatureverified_2023-09-
28.pdf

80 congress.gov/bill/118th-congress/house-
bill/5260/text?s=1&r=1&q=%7B%22search%22%3A%22PFAS+Free+Military+Purchasing+Act%22%7D
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Table 4. Voluntary actions for PFAS in consumer products

Entity Year Link to policy Requirements and standards

3M 2022 3M*%! Work to discontinue use of PFAS across 3Ms
product portfolio by the end of 2025. Exit all
PFAS manufacturing by the end of 2025.

Dick’s Sporting 2023 Dick's Sporting Dick’s Sporting Goods restricted PFAS from
Goods Goods®? their products.

IKEA 2016 IKEA®3 Restricted the use of PFAS in textile materials.
Jack Wolfskin 2019 Jack Wolfskin®* Makes PFC-free clothing, footwear, and

equipment. All their clothing items, packs, and
bags are completely 100% PFC-free since
2019.

KEEN 2018 KEENS®> Eliminated PFAS from their entire product line
and ban all PFAS chemical compounds from
their entire supply chain. Keen also maintains
a restricted substances policy.

Office Depot 2021 Office Depot®® Restricted PFAS in disposable food ware,
furniture, and textiles.

Patagonia 2023 Patagonia®’ By fall 2023, about 96% of Patagonia’s
weather and waterproof garments that
include DWR membranes and finishes will be
made without PFCs and PFAS. All DWR
finishes, except those for waders, will be
PFAS-free. Effective 2024.

REI 2023 REI®® Ban PFAS in all textile products and cookware
from its suppliers. Effective 2024.

61 hews.3m.com/2022-12-20-3M-to-Exit-PFAS-Manufacturing-by-the-End-of-2025

62 527.94cdn.com/812551136/files/doc_downloads/csr/Restricted-Substances-List-(RSL)-April-2022.pdf
63 jkea.com/us/en/files/pdf/2a/0f/2a0f5e67/ikea_restricted_substance_list.pdf

64 jack-wolfskin.com/information-pfc/

65 keenfootwear.com/blogs/keen-blog/outdoor-footwear-pfas-challenge

56 media.officedepot.com/image/upload/v1612302301/content/od/pdf/BRSL_List_2021.pdf

57 patagonia.com/stories/say-goodbye-to-forever-chemicals/story-133800.html|

58 rei.com/assets/stewardship/sustainability/rei-product-impact-standards/live.pdf
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Entity Year Link to policy Requirements and standards

Salomon 2020 Salomon®® Salomon’s entire collection of shoes for
running and hiking (2020-2021 footwear
range) are PFC- or PFC EC-free. Salomon’s bag
collection (2021 spring/summer) are PFC- or
PFC EC-free. Salomon expects to have apparel
and winter sports PFC- or PFC EC-free in 2023.

Staples 2019 Staples™ Restricted intentionally added PFAS in
disposable food ware, furniture, and textiles.

Target 2021 Target” Seeks to remove intentionally added PFAS
from owned brand products including textiles,
formulated, cosmetics, beauty, and cookware
by 2025.

59 salomon.com/en-us/blog/pfc-ec-free-footwear
70 media.staples.com/pdf/Staples_Priority_Chemicals_of Concern_List.pdf
71 corporate.target.com/sustainability-governance/responsible-resource-use/chemicals
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