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Executive Summary

The Washington State Department of Ecology (Ecology) conducts environmental
justice assessments when planning significant agency actions. The subject of this
environmental justice assessment is a rulemaking to revise a chapter in the
Washington Administrative Code (WAC): Chapter 173-337 WAC—Safer Products
Restrictions and Reporting.

The purpose of this rulemaking (or action) is to adopt restrictions and reporting
requirements to:

e Protect Washington residents, particularly sensitive populations such as children
and people with higher toxic exposures.

e Make consumer products safer and reduce consumers’ and workers’ exposure to
per- and polyfluoroalkyl substances (PFAS).

e Increase transparency so consumers can make more informed decisions about
the products they use every day.

This action applies to all Washington communities. PFAS are a class of toxic
chemicals that are used for various functions in consumer products, such as adding
water resistance in apparel or to aid in soil or stain removal in cleaning products.
Although those qualities have made them widely used in a range of products, many
of these chemicals have also been shown to build up in people, animals, and the
environment over time. They’re often called “forever chemicals” because many don’t
completely break down in the environment.

People can be exposed to PFAS when they use products containing PFAS.
Consumer products can also release PFAS into dust or the air. Many PFAS are
linked to cancer as well as reproductive and developmental harm in humans.
They’re also linked to toxicity in fish and wildlife.

Ecology provided opportunities for public comment and Tribal Government-to-
Government consultation. We:

e Conducted community engagement efforts for this action from November 2023
through April 2025.

e Provided notices about the rulemaking in Chinese, English, Korean, Russian,
Spanish, Ukrainian, and Vietnamese.

e Invited Tribal Government-to-Government consultation with 29 federally
recognized Tribal governments. We didn’t receive requests for formal
consultation or formal or informal comments from Tribal governments or Tribal
organizations.

e Invited public input during three online public workshops in December 2023 and
in August and September 2024.
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Invited public input on a preliminary draft rule in September and October 2024
and received input from interested parties.

Hosted a formal public comment period from June 4 to July 20, 2025, and hosted
two online formal hearings on July 9 and 10, 2025. We received 45 formal
comment submissions (42 written and 3 verbal), including one submission signed
by 203 individuals.

Ecology assessed potential environmental benefits and harms from this
action. We identified the following environmental and human health benefits from
this action. The amended rule will:

Reduce PFAS exposure for people who use priority consumer products.

Reduce exposure to PFAS for members of overburdened communities and
sensitive populations in Washington State.

Reduce the amount of PFAS that enters the environment when priority consumer
products are used or disposed of.

Reduce exposure pathways that lead to environmental releases where PFAS can
bioaccumulate in fish and other aquatic species.

Likely improve indoor and outdoor air quality and reduce environmental pollution
from priority consumer products containing PFAS. This helps improve
environmental and working conditions for the health of sensitive populations.

We didn’t identify any environmental harms from this action.

We identified the following potential harms from this action. The amended rule
may:

Change the availability of priority consumer products. Companies that don’t
reformulate priority consumer products to meet the new restrictions aren’t
allowed to make, sell, or distribute these products in Washington State. This
could reduce the number of priority consumer products available to people in the
state.

Change the performance of priority consumer products. Reformulated consumer
products may perform differently (better or worse).

Changes in product availability or performance may impact members of
overburdened communities and sensitive populations through product availability
and performance. These changes may affect personal, cultural, and other
elements of their identity.

The amended rule protects the people and environment of Washington State. This
rule will help reduce exposure to PFAS and may improve health outcomes and
safeguard the environment from pathways of pollution.
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Introduction

Purpose of the Environmental Justice Assessment

The environmental justice assessment process helps assess the environmental
justice impacts of significant agency actions. The assessment informs and supports
consideration of overburdened communities and vulnerable populations when
making decisions. This information assists with the equitable distribution of
environmental benefits, the reduction of environmental harms, and the identification
and reduction of health disparities.

The environmental justice assessment process aligns with Washington’s
environmental justice law, called the Healthy Environment for All (HEAL) Act
(Chapter 70A.02 RCW).2 The assessment process draws on best practices
established in Promising Practices for EJ Methodologies in NEPA Reviews.*

Environmental justice assessments are to be completed for the following actions:

e The development and adoption of significant legislative rules as defined in RCW
34.05.328.°

e The development and adoption of any new grant or loan program that a covered
agency is explicitly authorized or required by statute to carry out.

e A capital project, grant, or loan award of at least $12,000,000 or a transportation
project, grant, or loan of at least $15,000,000.

e The submission of agency request legislation to the Office of the Governor or the
office of financial management for approval.

This assessment is not required to be a comprehensive or an exhaustive
examination of all potential impacts of a significant agency action and doesn’t
require novel quantitative or economic analysis of the proposed significant agency
action.

The time and resource investment and depth of assessment will be influenced by the
reasonable applicability of the questions to the agency action.

Ecology plans to update this document and incorporate what we learn through
practice, community engagement, Tribal consultation, and any guidance we may
receive from the Environmental Justice Council.

3 https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02&full=true

* https://www.epa.gov/sites/default/files/2016-08/documents/nepa_promising_practices_
document_2016.pdf

5> https://app.leg.wa.gov/RCW/default.aspx?cite=34.05.328
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Section 1: Background

Ecology included the following information in the notification submitted to the Office
of Financial Management Dashboard.®

1. Descriptive title of project or action

Safer Products for Washington Cycle 1.5 Rulemaking

2. Date Environmental Justice Assessment initiated
Friday, December 8, 2023

3. Ecology Program or Office

Hazardous Waste and Toxics Reduction

4. Point of Contact for Environmental Justice Assessment

Stacey Callaway

5. Significant Agency Action type, select one or more
Rulemaking
[0 New grant or loan program
O New capital project, grant, or loan of $12 million or more
[0 Request legislation

O Other, explain:

6. Write a short summary of the action.

The Washington State Department of Ecology (Ecology) is starting a rulemaking to
revise the Safer Products Restrictions and Reporting rule—Chapter 173-337
WAC’—aiming to reduce PFAS in consumer products.

Ecology plans to conduct this rulemaking to:

e Reduce the use of priority chemicals in priority consumer products.

5 https://ofm.wa.gov/budget/budget-related-information/environmental-justice-and-heal-
act/environmental-justice-assessment-notices
7 https://app.leg.wa.gov/WAC/default.aspx?cite=173-337
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e Revise Chapter 173-337 WAC in accordance with the regulatory actions
outlined in the Regulatory Determinations Report to the Legislature that
Ecology will submit by June 1, 2024.

Under the authority of Chapter 70A.350 RCW,® Ecology may restrict the
manufacture, sale, and distribution of a chemical in a product, or require
manufacturers to report the use of a chemical in a product.

In this rulemaking, Ecology may create reporting requirements or restrictions that
apply to the use of PFAS in product categories such as:

e Apparel and gear.

o Apparel examples include athleticwear, rainwear, school uniforms,
clothing for everyday use, undergarments (reusable baby diapers and
period underwear), hats, scarves, gloves, shoes, outerwear for
mountaineering, outerwear for whitewater kayaking, and commercial
fishing bibs for offshore fishing.

o Gear examples include backpacks, sleeping bags, umbrellas, camping
furniture, and climbing rope.

e Cleaning products, including products to wash automobiles and boats.
e Cookware and kitchen supplies.

o Examples include frying pans, cooking pots, rice cookers, waffle makers,
griddles, bakeware, and reusable baking liners.

o Firefighting PPE (personal protective equipment).
e Hard surface sealants.

o Examples include sealants applied to hard porous surfaces like stone,
unglazed tile, concrete, and wood that can be used for interior and exterior
applications.

e Waxes and polishes, including products for floors, automobiles, skis, and
snhowboards.

PFAS are a group of toxic chemicals that are very persistent in the environment.
Most people living in the United States have PFAS in their blood. People are
exposed through food, drinking water, and products with PFAS. As products are
created, used, and disposed of, exposure can occur:

e Directly from items such as apparel, cleaning products, and cookware.

8 https://app.leg.wa.gov/rcw/default.aspx?cite=70A.350
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e Indirectly from the environment—through the air we breathe, water we drink,
and food we eat.

Ecology plans to develop rules that could:

e Reduce the use of PFAS in products by restricting PFAS when Ecology
identifies safer, feasible, and available alternatives. This will help:

o Reduce consumers’ and workers’ exposure to PFAS.
o Reduce the amount of PFAS entering the environment.
e Increase product ingredient transparency.
7. ldentify the method(s) for the public to comment on this proposed action for
this assessment.
Get involved in this rulemaking by:

e Sharing feedback® on the Cycle 1.5 Draft Regulatory Determinations
Report.’® The comment period is open now and closes at 11:59 p.m. PST on
January 12, 2024.

e Signing up for email announcements.!

e Attending webinars. Our next webinars will occur on December 13 and 14,
2023. See our interested parties webpage'? for more information.

e Contacting Stacey Callaway at stacey.callaway@ecy.wa.gov or 360-584-
5661.

As we schedule additional opportunities to provide feedback and participate in
workshops, we will share details on our webpages and via our email list. We
anticipate:

e Developing draft rule requirements in the summer of 2024.

e Sharing a preliminary draft rule, providing a public comment period, and
hosting webinars in the fall of 2024.

e Proposing a formal draft rule, providing a public comment period, and hosting
hearings, in the summer of 2025.

e Adopting the revised rule by December 1, 2025.

9 Review the comments we received for this public comment period
(https://hwtr.ecology.commentinput.com/comment/extra?id=UguCSsFZD).

10 https://apps.ecology.wa.gov/publications/SummaryPages/2304062.html

1 https://public.govdelivery.com/accounts/WAECY/subscriber/new?topic_id=WAECY_113

12 https://www.ezview.wa.gov/site/alias_ 1962/37555/safer_products_for_washington.aspx

Publication 25-04-073 Environmental Justice Assessment for Chapter 173-337 WAC
Page 11 November 2025


https://apps.ecology.wa.gov/publications/SummaryPages/2304062.html
https://apps.ecology.wa.gov/publications/SummaryPages/2304062.html
https://public.govdelivery.com/accounts/WAECY/subscriber/new?topic_id=WAECY_113
https://www.ezview.wa.gov/site/alias__1962/37555/safer_products_for_washington.aspx
mailto:stacey.callaway@ecy.wa.gov
https://hwtr.ecology.commentinput.com/comment/extra?id=UguCSsFZD

8. Create or provide an Ecology webpage with information about this proposed
action.

Visit our rulemaking webpage.'3

Section 2: Notification that an Environmental
Justice Assessment Has Been Initiated

This section instructs Ecology staff to notify the Office of Financial Management
about the initiation of the action.

Section 3: Identify Affected Tribes

This section summarizes preliminary planning for Tribal consultation. Ecology must
offer consultation with Tribes on significant agency actions that affect federally
recognized Tribes’ rights and interest in their tribal lands.

Preparing for Tribal consultation

1. Is the proposed action likely to have any local or regional impacts to federally
reserved Tribal rights and resources, including but not limited to those
protected by treaty, executive order, or federal law? Choose one of the
following:

Yes
O No

O Unsure

2. List any federally recognized Tribes that are expected to be affected by the
proposed action. If it is determined during consultation that Tribes do not wish
to be included, then do not include them.

This action (rulemaking) is statewide and may indirectly impact federally recognized
Tribes in Washington State because it impacts priority consumer products containing
PFAS that are sold online and distributed to, or used on, Tribal lands. This
rulemaking may also impact the availability of priority consumer products containing
PFAS that Tribes and Tribal members can purchase outside of Tribal lands.

13 https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-337-nov2023
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For these reasons, we determined that the following 29 federally recognized Tribes
may be impacted by this action.

Confederated Tribes and Bands
of the Yakama Nation

Confederated Tribes of the
Chehalis Reservation

Confederated Tribes of the
Colville Reservation

Cowlitz Indian Tribe

Hoh Indian Tribe
Jamestown S'Kallam Tribe
Kalispel Tribe of Indians
Lower Elwha Klallam Tribe
Lummi Nation

Makah Tribe

Muckleshoot Indian Tribe
Nisqually Indian Tribe
Nooksack Indian Tribe
Port Gamble S'Klallam Tribe

Puyallup Tribe

Quileute Tribe

Quinault Indian Nation
Samish Indian Nation
Sauk-Suiattle Indian Tribe
Shoalwater Bay Indian Tribe
Skokomish Indian Tribe
Snoqualmie Indian Tribe
Spokane Tribe of Indians
Squaxin Island Tribe
Stillaguamish Tribe of Indians
Suquamish Tribe

Swinomish Indian Tribal
Community

Tulalip Tribes
Upper Skagit Indian Tribe

3. If it is determined at any other point in the process of the assessment that
Tribes have self-identified as being potentially impacted by the action, then
include them in the assessment and offer consultation.

Describe plans to offer consultation to identified Tribes.

Ecology intends to offer Government-to-Government consultation to 29 Tribal
governments at three stages during this rulemaking. We intend to send notifications
to Tribal Chairs and Natural Resource Directors when we:

e Announce the start of rulemaking.

e Propose the formal draft rule and announce the formal comment period and

formal hearings.

e Adopt the rule.
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We also intend to offer Tribal engagement opportunities at Tribal conventions,
through relationships with Tribal organizations, and through updates to email
distribution lists and Ecology webpages.

Section 4: Offer Consultation

This section directs Ecology staff to offer consultation with Tribes on significant
agency actions that affect federally recognized Tribes’ rights and interest in their
tribal lands.

Section 5: Summary of Tribal Consultation
and Engagement

Tribal consultation is intended to inform the answers to all questions in this section.

Summary of Tribal consultation

1. Describe potential impacts (including harms and benefits) to federally
recognized Tribal rights and interests in their Tribal lands. Do not share
sensitive data or location information attributable to individual sites. Do not
share any information that Tribes have requested that you not share.

This rulemaking applies statewide. It may indirectly impact federally recognized
Tribes in Washington State because it impacts priority consumer products containing
PFAS that are sold online and those that are distributed to, or used on, Tribal lands
and lands with federally protected Tribal rights.

Because Tribes are sovereign nations, Ecology doesn’t have the authority to
regulate priority consumer products that are manufactured, sold, or used on Tribal
lands.

However, this action may impact priority consumer products made, distributed, and
sold on non-Tribal land in Washington State. Priority consumer products made
outside of Tribal lands and priority consumer products brought into Washington
State must meet the new restrictions in the amended rule. Therefore, Tribally-owned
businesses and businesses operating within Tribal lands may see a change in the
availability of some priority consumer products offered for sale or distribution in
Washington State.

We are unsure of all the impacts that could occur on Tribal lands and can only offer
possible outcomes.

For newly restricted priority consumer products, the amended rule may:
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e Reduce PFAS exposure for people who use priority consumer products
containing PFAS that are made, sold, or distributed on non-Tribal lands.

e Reduce environmental pollution introduced from priority consumer products
containing PFAS entering Tribal and non-Tribal lands and waterways.

e Affect the sale and distribution of priority consumer products containing PFAS
on Tribal lands because these products are restricted on non-Tribal lands in
Washington State. Sales of priority consumer products containing PFAS on
Tribal lands may increase or decrease, depending on market factors such as
reformulation, demand, and availability.

2. Describe potential impacts related to Tribal rights and interests that are not in
Tribal lands.

This rulemaking may indirectly impact federally recognized Tribes in Washington
State because it impacts newly restricted priority consumer products containing
PFAS sold online or in physical stores that are then distributed to lands with federally
protected Tribal rights.

3. Summarize recommendations from Tribes to mitigate or eliminate potential
harms from the action.

We didn’t receive requests for Government-to-Government consultation from any of
the affected Tribes or feedback during Tribal engagement opportunities. We
presented information about the rulemaking at the Affiliated Tribes of Northwest
Indians 2024 Winter Convention.

4. Summarize recommendations from Tribes to equitably distribute benefits from
the action.

We didn’t receive requests for Government-to-Government consultation from any
affected Tribes or feedback during Tribal engagement opportunities. Therefore, we
didn’t discuss or receive recommendations to equitably distribute benefits from the
action.

5. Describe how consultation, engagement, and analyses of impacts to Tribes
has informed the development of the action. If it has not, explain why.

Ecology offered Government-to-Government consultation to 29 Tribal governments
at each formal stage of this rulemaking. We sent notifications to Tribal Chairs and
Natural Resource Directors on:

e December 8, 2023, when we announced the start of rulemaking.

e June 4, 2025, when we proposed the formal draft rule and announced the
formal comment period and formal hearings.
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No Tribes requested Government-to-Government consultation in response to these
previous notifications. Therefore, consultation did not directly inform this action.

However, Ecology presented about the rule at the Affiliated Tribes of Northwest
Indians Winter Convention in 2024. We invited questions following the presentation
and shared contact information. We also invited attendees to participate in a Tribal
webinar held in February 2024, where we described the Safer Products for
Washington program and gave updates about our work on PFAS and other priority
chemicals.

We are planning to provide Tribal engagement in future actions. We are also
sending notifications about the amended rule to Tribal Chairs and Natural Resource
Directors on November 20, 2025, to invite Government-to-Government consultation.

6. Describe any plans to continue consultation or engagement with Tribes
related to this action.

Ecology will continue to conduct outreach to Tribal governments, members, and
Tribal community groups in Washington State. Our outreach efforts will focus on the
holistic health impacts of toxic chemicals in priority consumer products, such as:
effects on a person’s or community’s well-being, including but not limited to physical,
emotional, social, environmental, and economic health. Outreach will also focus on
how the restrictions in rules and laws may impact them as individual consumers,
manufacturers, and business owners.

While we do not anticipate additional communications or outreach for this
rulemaking covering priority consumer products containing PFAS, we will continue to
identify and support engagement opportunities with Tribes related to the ongoing
programmatic work of Safer Products for Washington. These actions will include:

e Developing educational materials and guidance and sharing them with Tribal
members and Tribal community groups.

e Attending and presenting at Tribal events, such as the Affiliated Tribes of
Northwest Indians conventions.

Section 6: Identification of Overburdened
Communities and Vulnerable Populations

This section identifies overburdened communities and vulnerable populations, as
identified in the definitions of Chapter 70A.02 RCW, ' that will be affected by the
action.

14 https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02.010
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Identify overburdened communities and vulnerable populations

1. Identify the geographic area(s) anticipated to be affected by the action.

The amended rule applies statewide and will impact priority consumer products
made, sold, or distributed throughout Washington State.

2. When applicable, using the Washington State Department of Health’s
Environmental Health Disparities Map (EHD Map),'® identify the EHD Map
rankings for all census tracts likely to be impacted by the action.

All census tracts will be impacted by the amended rule because PFAS are found
everywhere (see Faust, 2023, regarding global distribution of PFAS).

3. From the rankings identified in question 2, are there any census tracts ranked
9 and 10?

Yes
O No

If yes, describe.

The amended rule impacts all census tracts in Washington State due to the global
prevalence of PFAS (Ecology & Health, 2022; see also Faust, 2023, regarding
global distribution of PFAS). Specifically, census tracts ranked 9 and 10 will benefit
from the outcomes of this action. It is important to note that sites around the state
with drinking water contamination are already overburdened and may also benefit
from the outcomes of this action.

4. Please describe additional cumulative health considerations relevant to this
action.

PFAS chemicals can be released into air, water, indoor dust, and soil from products
that contain PFAS. They can also be released from industrial facilities that make
PFAS or use PFAS to make products.

As noted in Ecology and Health’s Chemical Action Plan® (2022), having higher
levels of PFAS chemicals in our bodies could increase risk for negative health
impacts, including:

e Higher cholesterol levels.
e Blood pressure problems during pregnancy.
e Thyroid disease.

15 https://fortress.wa.gov/doh/wtnibl/WTNIBL/
Bhttps://apps.ecology.wa.gov/publications/summarypages/2104048.html
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e Lower birthweights for babies.

e Weaker immune system responses to some vaccinations, making them less
effective at preventing infections (for example, the tetanus vaccine).

e Increased risk of some cancers, including kidney and testicular cancer.

Additionally, data and research show that members of overburdened communities
and vulnerable populations regularly face compounded environmental health
challenges. Disparities in resources, such as access to good indoor air or water
quality, or healthcare or health information, make them more vulnerable to negative
cumulative health impacts (Morello-Frosch et al., 2011). Individuals who are low-
income, people of color, or immigrants to the United States are also exposed more
frequently to multiple environmental and social risk factors (Libenson et al., 2024;
Liddie et al., 2023; UC Berkeley, 2024). Moreover, because PFAS are widely
distributed in the environment (Ecology & Health, 2022), sensitive communities and
species near treatment facilities and affected waterways may experience greater
cumulative health effects in addition to those stemming from priority consumer
products containing PFAS (see Ahrens et al., 2009; Hamid & Li, 2016).

Certain priority consumer products can worsen these cumulative impacts, increasing
negative health outcomes (see Guo et al., 2009, regarding releases from consumer
products containing PFAS). Consequently, consumer products containing PFAS
may add to existing exposures from other sources of toxic chemicals, particularly in
communities already exposed to higher levels of toxic chemicals or among people
more vulnerable to health effects.

PFAS are a class of toxic chemicals that are used for various functions in consumer
products, such as adding water resistance in apparel or to aid in soil or stain removal
in cleaning products. Although those qualities have made them widely used in a
range of products, many of these chemicals have also been shown to build up in
people, animals, and the environment over time. They’re often called “forever
chemicals” because many don’t completely break down in the environment.

Additionally, PFAS accumulate in people and are excreted more slowly in humans
relative to other mammals (Interstate Technology & Regulatory Council, 2023). Fish
and other aquatic species also accumulate PFAS in their bodies, and this can be an
important source of exposure in people (Pickard et al., 2022). When fish that are
exposed to PFAS are consumed, they may further impart negative health impacts
associated with PFAS.

Specific human health effects related to PFAS include:
e Cancer, including kidney, lung, and testicular cancers.
¢ Immune toxicity, including decreased vaccination response.

e Developmental effects, including low birth weight.
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e Cardiovascular disease.

e Endocrine effects, including thyroid disease.
o Liver effects.

e Diabetes.

(See Fenton et al., 2020; Granum et al., 2012; Interstate Technology & Regulatory
Council, 2023.)

To reduce Washingtonians’ exposure to PFAS, the amended rule restricts the
manufacturing, sale, and distribution of certain priority consumer products that
contain intentionally added PFAS. These products include:

e Apparel and accessories.
e Automotive washes.
e Cleaning products.

Restricting PFAS in priority consumer products will lead to a gradual reduction in
cumulative health impacts resulting from PFAS exposure (Ecology, 2024). Replacing
PFAS-containing consumer products with PFAS-free products can significantly
reduce concentrations in dust (Young et al., 2022), as well as instances of ingestion
(Kang et al., 2016; Kubwabo et al., 2013; Zheng et al., 2021). Reducing PFAS in
consumer products can, therefore, reduce exposure—particularly in sensitive
populations such as babies and children who potentially ingest more harmful
chemicals for their size.

The best way to reduce exposure to persistent chemicals is through pollution
prevention. It is more effective to avoid the use of PFAS rather than attempting to
mitigate exposure or clean it up once contamination has occurred. Regulating PFAS
in consumer products is one form of pollution prevention.

Additionally, the amended rule also requires manufacturers to report the intentional
use of PFAS in the following products:

e Apparel intended for extreme and extended use.
e Footwear.

e Gear for recreation and travel.

e Automotive waxes.

e Cookware and kitchen supplies.

e Firefighting personal protective equipment.

e Floor waxes and polishes.

e Hard surface sealers.
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e Ski waxes.

Reporting requirements indirectly support all Washingtonians because they promote
greater consumer transparency and market change. As chemicals of concern are
reported in the publicly accessible High Priority Chemicals Data System (HPCDS),"”
the reports help the Safer Products team understand where and how PFAS are used
in products. Additionally, as safer alternatives become available, reporting
requirements may help inform regulations for future cycles of Safer Products for
Washington.

Ultimately, the amended rule will reduce environmental and health effects of PFAS
exposure. Environmental policy and regulatory actions that have a narrow focus on a
specific chemical or product often underestimate cumulative health impacts from
exposure to multiple chemicals from multiple sources (Morello-Frosch et al., 2011).
However, reducing toxic chemicals in multiple product categories can reduce those
impacts. The total impact of each specific PFAS is uncertain, but reducing exposure
to any toxic chemical can result in cumulative health benefits.

5. ldentify areas likely to be impacted by the action that are at or above the 80th
percentile (in state) for the “People of color” and “Low income”
socioeconomic indicators. You can do this by looking at the EHD map
rankings for these individual indicators (rank 9 or higher roughly
approximates those census tracts at or above the 80th percentile), and/or by
downloading the appropriate data on these indicators from the Washington
Tracking Network or the Census Bureau’s American Community Survey 5-year
estimates and running additional analysis to determine percentiles.

Washington State Department of Health developed the Washington Tracking
Network to:

e Collect, manage, integrate, and share environmental public health data.

e Generate indicators from environmental public health tracking data.

e Build a network of environmental public health partners to contribute to the
Tracking Network for public health action.

Chronic diseases account for 70 percent of deaths in the United States, and
environmental hazards may influence many of these diseases and health conditions.
The Tracking Network’s mission is to provide information from a nationwide network
of integrated health and environmental data that drives actions to improve the health
of communities.

17 https://hpcds.theic2.org/Search
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The U.S. Environmental Protection Agency (U.S. EPA) has identified the 80th
percentile as an initial starting point and potential indicator of environmental justice
considerations. We evaluated the following socioeconomic and health disparity
indicators and included the U.S. EPA description of each indicator:

People of color

The percent of individuals in a block group who list their racial status as a
race other than White alone or list their ethnicity as “Hispanic” or “Latino.” The
word "alone" in this case indicates that the person is of a single race, not
multiracial.

Low income

The percent of a block groups’ population in households where the household
income is less than or equal to twice the federal "poverty level." The federal
poverty level (FPL) is the annualized income earned by a household below
which they would be eligible to receive certain welfare benefits. For example,
in 2024 the FPL for a three-person household was $25,820.00.

Cancer

Cancer prevalence (excluding skin cancer) among adults aged 18 or older.
This data is available at the tract level; the same tract value is then assigned
to all sub block groups within that tract.

Low birth weight

The number of single live born babies with a birth weight of less than 2500
grams or approximately 5.5 pounds. Low birth weight outcomes are globally
recognized markers for population health due to existing disparities
associated with certain demographics. There is also evidence that
environmental stressors not only impact low birth weight infants throughout
their lifetime, but also put infants at risk for low birth weight before birth.

Death from cardiovascular disease

Mortality from cardiovascular diseases represents the proportion of deaths to
a population due to cardiovascular disease. The rate represents the age
adjusted per 100,000 population. The prevalence of cardiovascular disease in
a community captures the population susceptible to environmental risk
factors; however, the data may underestimate the true population with pre-
existing heart disease in the community.

This action applies statewide, so all areas at or above the 80th state percentile for
“people of color” and “low income” will be impacted. This includes Tribal lands, even
though Ecology doesn’t have authority to regulate priority consumer products
manufactured, sold, or used on Tribal lands (see Summary of Tribal Consultation).
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Figure 1. People of color (state percentiles)

People of
Color

State Percentile
< 50th percentile
50 - 60 percentile
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I 30 - 90 percentile
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Population of all race/ethnicity categories except White/Non-Hispanic. Data obtained from 2019 population estimates from the
Washington State Office of Financial Management. Source: Washington State Department of Health, Washington Tracking Network
Environmental Health Disparities Map, Version 2.0, July 1, 2022 (https://fortress.wa.gov/doh/wtnibl/WTNIBL/).
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Figure 2. Population living in poverty (less than or equal to 185 percent of federal poverty level) (state percentiles)

Population
Living in
Poverty

State Percentile
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- 100 percentile

Population living at or below 185 percent of the Federal Poverty Level. Data obtained from the U.S. Census American Community
Survey, 2021. Source: Washington State Department of Health, Washington Tracking Network, Environmental Health Disparities
Map, Version 2.0, July 1, 2022 (https://fortress.wa.gov/doh/wtnibl/WTNIBL/).
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Figure 3. Cumulative socioeconomic factors (state percentiles)

Cumulative
Socioeconomic
Factors

State Percentile

[ ] < 50 percentile
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B 0 - 90 percentile
I 50 - 100 percentile

A cumulative measure of socioeconomic vulnerability, including factors for: No high school diploma, Poverty, Race, Primary
language other than English, Transportation expense, Unaffordable housing, Unemployment. Source: Washington State
Department of Health, Washington Tracking Network, Environmental Health Disparities Map, Version 2.0, 2022
(https://fortress.wa.gov/doh/wtnibl/WTNIBL/).
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6. Using the EHD map and/or data from Washington Tracking Network, identify any other indicators pertaining to
socioeconomic characteristics, health disparities, and/or climate and environmental impacts at or above the

80th percentile (in state) that are relevant to this action.

Figure 4. Cancer health disparity (state percentiles)
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Cancer

State Percentile
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Incidence Rate

Age-adjusted combined incidence rate for all cancers. Data obtained from the Washington State Cancer Registry, 2023.
Source: Washington State Department of Health, Washington Tracking Network, Environmental Health Disparities Map,

Version 2.0, 2022 (https://fortress.wa.gov/doh/wtnibl/WTNIBL/).
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Figure 5. Low birth weight (state percentiles)

Low Birth
Weight

State Percentile

[ ] < 50 percentile

[ 50 - 60 percentile
[ 60 - 70 percentile
I 70 - 80 percentile
B 50 - 50 percentile
I 90 - 100 percentile

Number of live born singleton (one baby) infants with a birth weight of less than 2500 grams. Data obtained from the Washington
State Department of Health Center for Health Statistics, Community Health Assessment Tool (CHAT), published July 2024.

Source: Washington State Department of Health, Washington Tracking Network, Environmental Health Disparities Map, Version 2.0,
2022 (https://fortress.wa.gov/doh/wtnibl/WTNIBL/).

Publication 25-04-073 Environmental Justice Assessment for Chapter 173-337 WAC
Page 26 November 2025



Figure 6. Cardiovascular health disparity (state percentiles)

Cardiovascular
Disease
Mortality

State Percentile
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Age adjusted rate of mortality from cardiovascular diseases. Data obtained from the Washington State Department of Health's
Center for Health Statistics, Death Certificate Data, 1990-2022, published July 2024. Source: Washington State Department of
Health, Washington Tracking Network, Environmental Health Disparities Map, Version 2.0, 2022
(https://fortress.wa.gov/doh/wtnibl/WTNIBL/).
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7. ldentify additional overburdened communities and vulnerable populations that
are likely to be affected by the action.

This amended rule applies statewide. It will likely impact people who use priority
consumer products containing PFAS and people who make, sell, or distribute these
products in Washington State.

While the overall impact of restricting the use of PFAS in cleaning products, apparel
and accessories, and automotive washes will reduce a significant source or use of
PFAS (Ecology, 2024), the direct effects of the rule will likely be limited. Because
this rule restricts the manufacture, sale, and distribution of three new priority
consumer product categories containing PFAS and requires reporting for nine other
new product categories, we also recognize that there will be direct and indirect
impacts.

Below, we outline direct and indirect impacts, connecting them to specific
overburdened communities and vulnerable populations.

Direct impacts

People subject to more environmental and economic harms may experience direct
impacts from the regulations in the amended rule.

Communities that may be directly impacted from the restriction of PFAS in apparel,
car washes, and cleaning products may include:

e Workers who regularly use priority consumer products that release PFAS,
including janitorial staff and automotive workers (Ecology, 2024; see also
Bello et al., 2009, regarding janitorial exposures and Mazumder et al., 2023,
regarding firefighters).

e Workers who are employed in the manufacture of priority consumer products
that contain PFAS or apply PFAS during manufacturing (Christensen &
Calkins, 2023).

e Communities near industries that manufacture priority consumer products
containing PFAS (Liddie et al., 2023).

e People who are pregnant or nursing, and children (Zheng et al., 2021; Nyberg
et al., 2018).

e People with low incomes who use priority consumer products containing
PFAS (Flatt, 2022; Stuck, 2020).

Indirect impacts

Reporting requirements for the nine new product categories of priority products
containing PFAS may lead to broad indirect impacts. While we don’t know all indirect
impacts, reporting requirements can help us identify additional impacts because they
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create more product transparency across supply chains. These reports help
manufacturers and Ecology understand where and how PFAS are used in a product,
whether they are intentionally added, and whether PFAS are serving a function in
the product.

Benefits from the reporting requirements may include:

Transparency and possible reduction in PFAS in apparel intended for extreme
and extended use, which may benefit workers who use waterproof gear for
work, including workers in:

o Offshore fishers

o Offshore sailors

o Whitewater kayakers
o Mountaineers

This action may also benefit professionals in Washington who purchase or
use apparel intended for extreme and extended use when they purchase or
use new gear.

Transparency and possible reduction in PFAS in footwear may benefit
workers who wear waterproof shoes and consumers who buy or use
waterproof shoes, including children.

Transparency and possible reduction in PFAS in gear for recreation and
travel may benefit:

o Workers in the recreation industry, including guides for hiking, whitewater
rafting, skiing, and other sports.

o Recreationalists who purchase and use gear for recreation and travel.

o All people in Washington State who purchase or use gear for recreation
and travel, including backpacks.

Transparency and possible reduction in PFAS in automotive waxes may
benefit workers in the automotive industry, including:

o Car wash workers.
o Car and boat salespeople.
o Deckhands and vessel crews.

Transparency and possible reduction in PFAS in cookware and kitchen
supplies may benefit all people in Washington who consume food prepared
with nonstick cookware and kitchen supplies.

Transparency and possible reduction in PFAS in firefighting personal
protective equipment may benefit firefighting personnel in Washington.
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e Transparency and possible reduction in PFAS in floor waxes and polishes
may benefit janitorial staff and all people in Washington state who use floor
waxes and polishes or come in contact with waxed and polished floors,
including young children exhibiting hand to mouth behavior.

e Transparency and possible reduction in PFAS in hard surface sealers may
benefit workers who use hard surface sealers, including construction workers,
maintenance workers, accommodation workers, and utility workers. It may
also benefit people in Washington who buy or use hard surface sealers.

e Transparency and possible reduction in PFAS in ski waxes may benefit
workers who maintain ski equipment. It may also benefit recreationalists who
wax their skis.

8. Through community engagement, were additional overburdened communities
and vulnerable populations identified who are likely to be affected by the
action? Describe additional communities or populations identified, and the
reasons they would be considered overburdened and vulnerable.

No additional overburdened communities or populations were identified.

9. Through Tribal consultation, were additional overburdened communities and
vulnerable populations identified who are likely to be affected by the action?
Describe additional communities or populations identified, and the reasons
they would be considered overburdened and vulnerable.

No additional overburdened communities or vulnerable populations were identified
through Tribal consultation.

Section 7: Summary of Community Engagement

This section summarizes community engagement activities. Community
engagement should be tailored to specifically reach overburdened communities and
vulnerable populations. Community engagement is required for all significant agency
actions, but the engagement methods will vary depending on the size, scope, and
topic of the project. The level, type, and form of engagement is based on the
likelihood that the actions may cause environmental harm or may affect the
equitable distribution of environmental benefits to an overburdened community or a
vulnerable population.
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Summarizing community engagement

1. Describe the engagement activities with identified overburdened communities
and vulnerable populations.

Rule Outreach

During this rulemaking, Ecology conducted outreach and provided opportunities for
engagement to the public and interested parties about the rule. We:

e Conducted community engagement efforts for this action from November
2023 through April 2025.

e Provided notices about the rulemaking in Chinese, English, Korean, Russian,
Spanish, Ukrainian, and Vietnamese.

¢ Invited public input during three online public workshops in December 2023
and in August and September 2024.

e Invited public input on a preliminary draft rule in September and October 2024
and received input from interested parties.

e Hosted a formal public comment period from June 4 to July 20, 2025, and
hosted two online formal hearings on July 9 and 10, 2025. We received 45
formal comment submissions, including one petition signed by 203
individuals. We also received a letter from Toxic-Free Future signed by 14
additional organizations.

PFAS Engagement and Rule Engagement

In addition to the opportunities listed above, we also co-created workshops with a
community-based organization, Mother Africa. These workshops highlighted toxic
chemicals in consumer products—particularly those containing PFAS, as requested
by Mother Africa. This co-creation process ensured that information was culturally
and linguistically relevant for their community.

As part of this project, Mother Africa and Ecology held three digital workshops in
November 2023—one each in English, French, and Arabic. Fifty-nine members from
Mother Africa’s community based in Kent, Washington, attended these workshops.

Based on feedback from the workshops, Ecology and Mother Africa identified that
nonstick pots and pans were a potential source of exposure to PFAS (see Sajid &
llyas, 2017, regarding specific toxicity concerns in nonstick cookware). Some Mother
Africa community members use these items multiple times a day. Through
awareness of concerns around frequently used cookware, Mother Africa
successfully advocated using some of the grant funds to buy stainless steel
alternatives for participants to run a cookpot exchange. The cookpot exchange
offered community members an opportunity to exchange their nonstick pans for a
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stainless-steel cookpot set. The sets were various sizes, and Mother Africa
distributed the sets based on family size. This made it less likely that community
members would use nonstick cookware because they had adequate supplies to
cook for their whole family. The cookpot exchange also served as an opportunity to
share more information about safer alternatives.

Following the workshops and cookpot exchange, Mother Africa staff shared their
findings with additional programs they oversee. These programs include Flourishing
Under Five to support child development, the Environmental Justice Program, and
Civic Engagement & Policy and Advocacy. Mother Africa staff also used the
stainless-steel cookware to demonstrate how to prepare culturally appropriate
meals. For example, they found that the stainless steel alternatives work well but
require more oil and lower cooking temperatures.

Learning about the prevalence of toxic chemicals in our environment for the first time
was shocking for many participants. Other products of concern identified by Mother
Africa community members that could contain PFAS included: tampons, menstrual
pads, and food and beverages.

Mother Africa staff expressed interest in ongoing engagement to help drive long-
term changes that prevent PFAS from being used in consumer products. This
included participating in legislative advocacy and contributing to Ecology’s decision-
making processes. Ecology staff personally invited Mother Africa staff to participate
in webinars and submit comments on this rule.

Ecology and Department of Health staff hope to replicate this partnership of co-
creation with other communities across the state after the rule is adopted.

Engagement on Toxic Chemicals

Ecology presented and shared resources about Safer Products for Washington and
PFAS across Washington State, including:

e Educational and professional associations

o Yakima Valley Community College Climate and Environment Club
(Educational Institution)

o People of Color Legislative Alliance of WA (Professional Association)
e Nonprofit organizations

o Glenn Acres Senior Housing (Nonprofit)

o La Casa Hogar (Nonprofit)

o Inspire Center (Nonprofit)

o Catholic Charities (Nonprofit)

o Chuck Austin Place (Nonprofit)
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o Nuestra Casa (Nonprofit)
o Latinx Youth Summit (Nonprofit)

o Deldridge Community Farmers Market by the African Community Housing
and Development (Nonprofit)

e Community events
o Yakima and Sunnyside Health Fairs

o MOSAIC multicultural festival (City of Tacoma Event)

2. What actions were taken to help address barriers to meaningful engagement?

Ecology’s ongoing partnership with Mother Africa supported meaningful engagement
by:

¢ Building trusted relationships to connect with community members.

e Co-creating meaningful and relevant content to raise awareness about toxic
chemicals in products.

e Creating language and dialect-appropriate content.
e Providing lived experience compensation to participants through gift cards.

e Providing stainless steel cookpots to illustrate safer alternatives and to
eliminate economic burdens to changing product use.

Ecology staff also created venues for public engagement through multiple methods:
morning and evening webinars, public comment periods, web content, and email
announcements during the two-year rulemaking process. These methods of
disseminating information and the multi-year public process supported meaningful
engagement.

3. Identify overburdened communities or vulnerable populations potentially
affected by the action who were not engaged and explain why not.

Workers in janitorial, automotive, and retail work who may face higher exposure to
PFAS were not specifically engaged by Ecology due to limited staff time and
capacity (see Christensen & Calkins, 2023; Wu et al., 2019, regarding elevated
PFAS exposures in workers).

While not directly related to this rule, Ecology staff plan to hold focus groups in 2026
with different occupational groups where we may discuss the harmful effects posed
by PFAS, as well as other priority chemicals. The findings from these focus groups
will help inform alternative assessments as part of Safer Products for Washington’s
Cycle 2 work.
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Additional outreach and engagement between now and 2027 may include
community events where members of the public of different occupations may
participate and learn more about exposures to priority consumer products containing
PFAS, as well as other toxic chemicals.

4. Summarize recommendations from members of overburdened communities
and vulnerable populations to mitigate or eliminate potential harms from the
action and/or equitably distribute benefits from the action.

During the outreach and engagement efforts to support this action, Ecology heard
the following suggestions to equitably distribute benefits from the action.

Rule Outreach

We received 19 public comments on the proposed rule from individual members of
the public. A majority of these comments expressed support for the proposed rule.
Many commenters expressed concerns about PFAS and their impact on human
health and the environment, specifically the importance of protecting drinking water,
the Spokane aquifer, community safety, and children’s health.

Specific products of concern to commenters include:

e Artificial fragrances, including personal, cosmetic, cleaning, household, and
other products.

e Apparel and cosmetics.
e PFAS-contaminated biosolids application to farmland.
e Fireworks and plastics.

A few commenters noted the need for additional transparency regarding the use of
chemicals in consumer products or requested that Ecology provide educational
outreach on the hazards of chemicals and ways to avoid them.

A few other commenters noted that companies are aware of the harmful effects of
chemicals but are not held responsible for health issues.

And one commenter urged Ecology to begin enforcement on the new rule
requirements in January 2026, increase penalty amounts, and pursue strict
enforcement actions with minimal delay when products are found to be out of
regulatory compliance.

Summary of comments from non-governmental organizations (Zero Waste
Washington, Washington Conservation Action Education Fund, Toxic-Free
Future)

We received additional comments from three non-governmental organizations
(NGOs), including three letters from Toxic-Free Future. One letter from Toxic-Free
Future included over 200 individual signatures, and a second letter included
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signatures from 14 additional organizations. These NGOs expressed concerns about
PFAS and stated that strong regulatory actions are needed to protect sensitive
populations and species, from pregnant women and children to salmon and orcas.

Commenters support the restrictions from the proposed rule but oppose the
proposed reporting requirements and would like Ecology to do more to ban PFAS,
particularly with cookware and kitchen supplies. They indicate that safer alternatives
are on the market, including cast iron and stainless steel, so a restriction should be
placed on PFAS in this product category. Other product categories that commenters
noted for restrictions include ski waxes and firefighter gear. For other product
categories with reporting requirements, commenters urge Ecology to use authority
under the Safer Products for Washington law to identify alternatives quickly and
further restrict PFAS use.

Engagement on PFAS

Community members shared the following points, which inform ongoing
communication and outreach efforts stemming from this rule and into future efforts:

e Community compensation is essential for engaging communities who may be
disproportionately affected by PFAS exposure. Understanding this topic and
the regulatory process takes time, and community compensation, as well as
childcare, elder care, and transportation support, are necessary for
meaningful engagement.

e Continue to work towards preventing PFAS in consumer products so more
products are safer and the burden to choose safer products is not on the
consumer.

e Continue to seek collaborations with key community members and community
groups, including the co-creation and translation of materials that help inform
individuals and groups about new research, guidance, and safer alternatives.

e Continue to monitor translation quality from translation contractors and move
towards transcreation (creating documents in languages in consultation with
language speakers and a translator) whenever possible.

5. Describe any plans for ongoing engagement with overburdened communities
and vulnerable populations related to this action.

As capacity and funding allows, we will continue to engage communities through
continued partnerships with a variety of organizations. We intend to:

e Create workshops and focus group opportunities, as well as host and attend
in-person events. We plan to attend community fairs and festivals, especially
in locations with communities who face higher toxic exposure or who
experience other environmental and health disparities.
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e Share short, informative videos on YouTube that highlight: the Safer Product
for Washington process, specific priority chemicals and priority consumer
products, and ways individuals can be involved in the process.

e Create engaging social media content that enhances awareness of Safer
Products for Washington’s current restrictions and approach to safer
alternatives.

Section 8: Potential Environmental Benefits and
Harms from Action

This section summarizes anticipated benefits and harms from the potential action
and assesses impacts on overburdened communities and vulnerable populations.
The level, type, and form of engagement is based on the likelihood that the actions
may cause environmental harm or may affect the equitable distribution of
environmental benefits to an overburdened community or a vulnerable population.
Answers to the questions in this section may have helped in strategizing our
approach to engagement.

Identify potential environmental benefits & harms from action

1. Describe the anticipated benefits (direct and/or indirect) from this action.

Because this action restricts intentionally added PFAS in apparel and accessories,
automotive washes, and cleaning products, we anticipate this action will prevent
future PFAS use in these product categories in Washington.

Preventing PFAS use in apparel and accessories, car washes, and cleaning
products may benefit all Washingtonians by reducing their exposure to PFAS.
Higher PFAS levels in people are correlated with negative health impacts (Fenton et
al., 2020). This may also benefit occupations that use these products most,
including:

e Workers who may be exposed when PFAS are added to manufactured items
such as cleaning products and carwashes.

e Workers who manufacture apparel containing PFAS, who may be exposed
during the addition of PFAS to the product.

e Workers who manufacture apparel from textiles containing PFAS, who may
be exposed during product construction.

e Retail workers who sell apparel containing PFAS.

e Janitorial workers who use cleaning products containing PFAS.
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e Automotive workers who use car washes containing PFAS.

The amended rule also establishes new reporting requirements for some priority
consumer products. Manufacturers must identify where PFAS are intentionally
added to their products in the manufacturing process to fulfill their reporting
requirements in the High Priority Chemicals Data System (HPCDS). By reporting
when and where PFAS are intentionally added to consumer products, manufacturers
can better determine if PFAS are serving a function in their product. Identifying
unnecessary uses of PFAS may encourage manufacturers to stop using PFAS
where it does not serve a function. Some manufacturers have found PFAS is being
added to products like water shoes where water repellency is not necessary (see
Keen Footwear, 2022).

The amended rule will improve human health and the environment by reducing
PFAS exposure for people who use priority consumer products containing PFAS.
New restrictions on intentionally added PFAS in some priority consumer products
will reduce the amount of PFAS chemicals that enter the environment from product
use and disposal. Information from required reporting of priority consumer products
containing intentionally added PFAS may also help Ecology identify potential
sources of PFAS contamination and the potential exposure from those sources.

2. Who will primarily benefit from this action?

There will be direct and indirect benefits from this rule adoption. Below, we highlight
both direct and indirect benefits as a result of new product restrictions.

Direct benefits

People who use priority consumer products containing PFAS, especially:
e Apparel, car washes, and cleaning products.

Consumers and workers who purchase and use new apparel and gear after the rule
takes effect, including:

o Athleticwear.

e Backpacks.

e Clothing for everyday use.
e Hats, scarves, and gloves.
e Rainwear.

e School uniforms.

e Shoes.

e Umbrellas.

e Undergarments (for example, period underwear).
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Children who use:

e School uniforms.

e Undergarments (reusable baby diapers).
Outdoor recreationalists who use gear, including:

e QOutdoor apparel, including outerwear for mountaineering, outerwear for
whitewater kayaking.

e Sleeping bags, camping furniture, and climbing rope.
Commercial fishers who use:
e Commercial fishing bibs for offshore fishing.
All consumers, especially workers, including janitorial staff, who use:
e Cleaning products.
All consumers, especially workers, including automotive workers, who use:

¢ Automotive washes, including products to wash cars and boats.

Indirect benefits

Young children who have higher exposure to PFAS escaping from consumer
products that accumulate in indoor air and dust.

People who use gear, footwear, and other apparel for extended use.

All workers, and particularly firefighters and first responders who use firefighting
personal protective equipment.

3. How is the action expected to benefit specifically overburdened communities
or vulnerable populations? If there is no benefit, identify potential barriers to
benefitting from the action.

Employees at facilities that manufacture priority consumer products containing PFAS
may be exposed to PFAS chemicals. Manufacturing facilities may be in historically
industrialized areas, adding toxic pollution and exposure to overburdened
communities (see Puget Sound Regional Council, 2024, regarding impacts to
overburdened communities in Washington). The amended rule aims to lower toxic
exposure during the manufacturing process and improve health outcomes.

A study on janitorial services in Washington State showed that people employed in
janitorial work were often members of overburdened communities. Janitorial workers
were more likely to be Hispanic or Black and have lower levels of education when
compared to other occupations. Additionally, employee and employer turnover are
high and may increase risk of unsafe working conditions with limited safety protocols
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(Washington State Department of Labor & Industries, 2020). These workers may
benefit from removing exposure to PFAS from cleaning products.

Data and research show that members of overburdened communities and
vulnerable populations regularly face compounded environmental health challenges.
Disparities in resources, such as access to good indoor air or water quality, or
healthcare or health information, make them more vulnerable to negative cumulative
health impacts (Morello-Frosch, et al. 2011). The restrictions in this rule are
expected to reduce toxic chemical exposure in these communities, particularly by
reducing PFAS contamination in drinking water, indoor air, food, and consumer
products, which may help lower the risk of associated adverse health effects.
However, improvements in overall health outcomes may depend on multiple factors
and cannot be guaranteed.

The amended rule restricts some priority consumer products containing PFAS that
are made, sold, or distributed in Washington State. New restrictions may cause
manufacturers to reformulate products with safer chemicals. We anticipate the
amended rule will also improve indoor and outdoor air quality and reduce
environmental pollution from priority consumer products containing PFAS. This helps
improve environmental and working conditions and health outcomes for vulnerable
populations.

Consumers and workers may not directly benefit from this rule if they do not
purchase new products after the rule takes effect or if they buy products
secondhand.

4. Describe anticipated harms (direct and/or indirect) from this action.

We expect manufacturers of automotive washes and cleaning products to
reformulate any product that includes intentionally added PFAS. Reformulation
carries costs to manufacturers, which will depend, in part, on availability, cost, and
substitutability of alternative chemicals. PFAS in cleaning products are generally
used as a surfactant and many alternatives for this function are readily available.

This may create a burden if products consumers and businesses use are no longer
available. At least for janitorial firms, companies are under pressure to keep
overhead costs low (Washington State Department of Labor & Industries, 2020).
Changes in product cost could impact those companies that want low-cost products.
However, we anticipate that manufacturers will likely reformulate their products, as
safer alternatives are feasible and available. Some retailers may remove products
from store shelves in response to regulation, though few have based on previous
restrictions.

This rule may be an administrative and logistical burden to small manufacturers of
apparel and accessories in Washington State who need to find alternative fabrics
and components for their products. We found that there are available and
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economically feasible alternatives to PFAS-containing materials. We expect some
increased costs in the interim for some manufacturers but anticipate these costs will
decrease over time as several large manufacturers have already committed to
removing PFAS from their apparel products, which will likely drive costs of
alternatives down and increase their availability (Hayes & Diamond, 2025).

5. Who will primarily experience the harms?

e Retailers, distributors, and manufacturers of priority consumer products
containing PFAS.

e Consumers who use priority consumer products containing PFAS.

6. Describe how the action may harm overburdened communities or vulnerable
populations? Be as specific as possible.

Although communities and workers of color will likely benefit from this action, some
of these harms may primarily impact people of color.

The restriction of certain products may affect product availability and cost of priority
consumer products containing PFAS. Manufacturers with priority products containing
PFAS will need to reformulate their products in order to make, sell, or distribute them
in Washington State. This may result in a change in the availability of products that
people purchased in the past, the products may perform differently (better or worse),
and the product price may be different (higher or lower). People with low income
may not be able to purchase priority products if reformulation leads to increased
product pricing.

Low-income individuals and people of color may face disproportionate impacts if
restrictions on PFAS chemicals lead to higher prices or reduced availability of certain
consumer products. These communities already experience financial barriers to
purchasing durable goods and outdoor equipment (Guzman, 2021), as well as
access barriers to outdoor spaces that may contribute to less representation in
outdoor spaces (Flatt, 2022). Price increases associated with transitioning to safer
alternatives could further limit access to these products, exacerbating existing
inequities related to affordability and consumer choice.

Members of overburdened communities and vulnerable populations who are
business owners may also experience administrative and logistical burdens.

7. Describe how the action would address environmental and health disparities.

Exposure to toxic chemicals in consumer products may add to exposure from other
sources of toxic chemicals and worsen health outcomes for communities exposed to
higher levels of toxic chemicals or people who are more vulnerable to health
impacts. The restrictions in this rule will help improve health outcomes by reducing
toxic chemical exposure in the following groups:
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e Communities that have a higher percentage of people working in the
industries that manufacture, use, or interact with the regulated priority
consumer products containing PFAS.

e Other population groups that may be disproportionately impacted by
environmental harms from the use of priority consumer products containing
PFAS.

e People who experience disproportionately higher toxic exposure.

The action will also reduce PFAS disposal in landfills, which may benefit
communities living near waste disposal sites.

This action will minimize costly PFAS cleanup resulting from the three restricted
priority consumer product categories.

Section 9: Options to Eliminate, Reduce, or
Mitigate Harms and Equitably Distribute Benefits

This section summarizes options identified for eliminating, reducing, or mitigating
harms, as well as options for equitably distributing anticipated benefits. The answers
in this section are informed by engagement, answers from the previous subsections,
and any legislative or regulatory boundaries that limit possible decision making.

Identify options to eliminate, reduce, or mitigate harms & equitably
distribute benefits

1. Describe options to reduce, mitigate, or eliminate the identified probable
harms to overburdened communities and vulnerable populations. Describe
options to equitably distribute the benefits.

Ecology will continue to conduct outreach, provide engagement opportunities,
employ purposeful communications, and improve efforts to equitably distribute
benefits of the amended rule. Our outreach and communications efforts will continue
to focus on the environmental releases, harm to wildlife, and the holistic health
impacts of toxic chemicals in priority products. We will continue to highlight how the
restrictions affect community members, individual consumers, manufacturers, and
business owners. We’re exploring the following options:

¢ Timely messaging about the rule, including communications about the rule
adoption, compliance schedule, and compliance assurance activities.

e Improving outreach and engagement for people experiencing higher exposure
to toxic chemicals, including occupational groups and those from
overburdened communities and vulnerable populations.
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e Providing information, responding to inquiries, meeting with businesses, and
offering information to help them comply with the requirements of this rule.

2. Describe methods chosen for this action to reduce, mitigate, or eliminate the
identified probable harms to overburdened communities and vulnerable
populations. Describe methods chosen to equitably distribute the benefits.

For members of overburdened communities and vulnerable populations who
are business owners

e Clear messaging about restrictions and reporting requirements are available
on our compliance webpage.'®

For members of overburdened communities and vulnerable populations
impacted by cost and availability changes to apparel, car washes, and
cleaning products containing PFAS

With limited staff capacity and budget available for engagement, we prioritized
engagement around safer cleaning products. Since 2023, we have shared
information about safer cleaning products and practices through tabling at events
and community presentations statewide, with a focus on overburdened communities
and vulnerable populations.

Ecology is currently implementing a grant in collaboration with the Council of
Hispanic Affairs to engage Latinx owners of small grocery and convenience stores in
the Yakima region who sell cleaning products. The goal of engagement is to provide
resources and examples of U.S. EPA Safer Choice® cleaning products,
demonstrate their efficacy, and encourage businesses to carry these products on
their shelves. We anticipate this work will lead to more Hispanic/Latinx communities
in Central Washington recognizing and using safer (and PFAS-free) products, which
will support this community in experiencing benefits from this rule.

For members of overburdened communities and vulnerable populations
impacted by Safer Products for Washington regulations

Ecology will be facilitating focus groups to partner with workers statewide who use
priority chemicals and products as part of their work. This may include building
industry and construction workers, janitorial staff, and transportation workers. We will
engage these focus groups to learn about the products they use every day, why the
products are used over alternatives, and whether workers experience any health

18 https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-
laws/safer-products/compliance-and-reporting

19 Safer Choice is a U.S. EPA pollution prevention program which includes practices that reduce,
eliminate, or prevent pollution at its source, such as using safer ingredients in products. More
information on Safer Choice is available at https://www.epa.gov/saferchoice.
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impacts from using these products. Focus group members will provide occupational
and demographic information through a brief survey, and participants will be
selected with attention to who may be most impacted by toxics in products, including
workers of color and workers of childbearing age.

Information from focus groups will be recorded and coded through thematic analysis,
where we will identify key themes and concerns that will inform areas of our
technical reports. This information will also help with specific use and performance
qualities of priority chemicals and products. The focus group may also inform
alternatives research. By engaging people who use regulated products early on in
our processes, we are inviting communities to have more input in our actions.

3. If the agency determines it does not have the ability or authority to eliminate,
reduce, or mitigate environmental harms caused by the action, or address the
equitable distribution of environmental benefits, explain why that
determination was made.

Ecology doesn’t anticipate environmental harms from this action. For more details
about Ecology’s assessment of environmental impacts from this rulemaking, see the
SEPA Determination of Nonsignificance and Environmental Checklist.2°

20 https://apps.ecology.wa.gov/separ/Main/SEPA/Record.aspx?SEPANumber=202502318
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