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Introduction

The 2022 Washington State Legislature charged the Department of Ecology (“Ecology”) to
develop model ordinances for optional use by cities and counties. The ordinances must
provide model mechanisms for commercial solid waste collection and disposal that are
“designed, in part, to establish a financial disincentive or other disincentives for the
generation of organic waste and for the ultimate disposal of organic materials in landfills”
(RCW 70A.207.030).

Ecology’s project team facilitated an Advisory Committee, which was not mandated by
legislation. Ecology researched organic management policies from across the United
States and abroad. Their success and impacts were summarized, and seven (7) possible
ideas were sent to an Assistant Attorney General (AAG) for feedback. The AAG
recommended three (3) ordinance concepts to advance that were appropriate to the
statute’s directive. Appendix A (Background) has more information on the ideas sent to the
AAG, and Appendix C has the dissenting opinions of Committee Members about the
chosen topics.

The first model ordinance is for Special Event Permits, and includes:

e Establishing a City/County Center for Events;
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e Requiring a waste reduction, diversion, and management plan for special events,
including a waste management training; and
e Creating a list of local waste prevention and reduction specialists?.

Special event ordinances were reviewed from City of Austin (Texas), the City of San
Francisco (California), the State of California, the City of Boulder (Colorado), the Town of
Telluride (Colorado), and New York City.

Notably, the City of Austin has a Zero-Waste Event Rebate program which reimburses event
organizers up to $750 for eligible expenses such as compost service, compost equipment,
and/or litter crews. The City of Austin did not respond to questions about how the rebate
program was funded. The Advisory Committee was unanimous that these types of
incentives are better options than financial penalties, which is also supported by research.
However, RCW 70A.207.030 specifically calls for the creation of “financial or other
disincentives.” The possible denial/non-approval of an application for inadequate plans or
revocation of a special event permit for failing to implement the plan can be seen as
incentives for special event organizers.

The second model ordinance is for Mandatory Organics Collection Service and a
Landfill Ban for Organic Materials, including:

e Banning organic materials from landfills;
e Requirements for waste generators, haulers, and facilities; and
e \Waivers.

Bans on organic materials in landfills, and mandatory recycling and organics collection
laws were reviewed from Alameda County Waste Management Authority (California, where
cities and the county have a Joint Exercise of Powers Agreement), the City of San Francisco
(California), the City of Los Angeles (California), the State of Massachusetts, the City of San
Jose (California), the City of Boulder (Colorado), and the Town of Mountain Village
(Colorado). Multiple ideas were combined in this model ordinance for mandatory organics
collection, especially CalRecycle’s model ordinance?, including banning organic materials
from landfills; requirements for waste generators, haulers, and facilities; and waivers.

2 Some jurisdictions may not be able to “endorse” certain vendors. The City of Francisco requires event organizers
hire someone off their approved list, which did not feel like a right fit for Washington. The City/County list was
retained in the model ordinance and specifies that it should include anyone who successfully completes their waste
management training. Special event organizers must complete the training themselves or document a consultation
with someone on the list.

3 CalRecycle. (2021, Jan. 25). SB1383 Implementation Tools: Model Mandatory Organic Waste Disposal Reduction
Ordinance. https://www.calcities.org/advocacy/policy-areas-and-committees/environmental-quality/sb-1383-

implementation
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Many local governments in Washington already require universal solid waste collection,
with some municipalities providing the collection service and billing for it themselves.
Examples include the City of Anacortes (Anacortes Municipal Code Sec. 8.04.010), which
requires universal and compulsory collection, and the City of Camas (Cama Municipal
Code Ch. 13.80), which has a universal system of compulsory solid waste collection®.

The third model ordinance is to Require New Buildings to Account for Source-Separated
Organic Collection as part of their design, including for new multi-family residences, if the
permit applicant expects the activities at the final site will generate organic waste.

How to use this document

Washington is a diverse state in every sense of the word: geographically, climatically,
demographically, etc. With vast differences in infrastructure, community values, and other
critical factors, “one size fits all” approaches are difficult. Throughout this document, you
will see a combination of ideas or methods for achieving the same goal. The intent is for
cities and counties to choose or adapt options that are the best fit for their community.

The model ordinance includes General Provisions, Definitions, and Substantive Provisions
sections. Places where a jurisdiction would need tofill in its local government type, name,
or references to existing local code are highlighted green.

In the special event ordinance, headers are marked with an asterisk (*) in the Table of
Contents and throughout the document to highlight the sections that specifically address
special event permits and required waste reduction, diversion and management plans.
Sections that are not highlighted may not be integral to disincentivizing the generation of
organic waste at special events, nor its disposal in the landfill. They are included only as an
example of a broader special event permitting ordinance that cities or counties might add
provisions to for reducing organic material generation and disposal.

The mandatory organics collection ordinance was written to implement various
requirements set by the Organics Management Law—specifically those in RCW
70A.205.540 and 545.

As such, the model ordinance’s requirement for “businesses” to arrange for organics
management does not apply to businesses outside the Business Organics Management
Area (BOMA) determined by Ecology under RCW 70A.205.545(1)(b) and does not apply to
“muti-family residential entities.” This requirement is phased-in over time based on the
amount of organic waste the business generates per week on dates specified in RCW
70A.205.545(2)(a). The specific compliance dates are January 1, 2025, for businesses

4 MRSC - Solid Waste Collection, Recycling, and Disposal (https://mrsc.org/explore-topics/utilities/other-
topics/solid-waste).
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generating at least 4 cubic yards per week; and January 1, 2026, for businesses generating
at least 96 gallons per week.

Similarly, the model ordinance’s directive that curbside organic collection is mandatory for
nonresidential customers that generate more than 0.25 cubic yards (approximately 50
gallons) per week and all single-family residents, begins April 1, 2027. It applies in areas
where the city or county is providing year-round?® source-separated organic solid waste
collection services consistent with the requirements of RCW 70A.205.540. The areas
where a city or county is required to provide such service are the Organics Recovery
Collection Areas (ORCA) determined by Ecology under RCW 70A.205.540(3).

Jurisdictions that want to go beyond the Organics Management Law requirements, or
jurisdictions in unaffected areas will need to add, change, or remove clauses to fit their
needs. Footnotes are used to add commentary, Committee member disagreement, and
references for further reading.

Project Team

Patrick Merscher, Washington Department of Ecology

Elizabeth Court, Washington Department of Ecology

Cullen Naumoff, Washington Department of Ecology

Alli Kingfisher, Washington Department of Ecology

Al Salvi, Washington Department of Ecology

Jonathan Thompson, Office of the Attorney General of Washington

Advisory Committee

Aaron Czyzewski, Food Lifeline

Bill Flagg, Washington Department of Ecology

Derek Rockett, Washington Department of Ecology
Fiorentina (Fiori) Zoi Anglou®, University of Texas — Austin
Hannah Scholes, King County

Heidi Eisenhour, Jefferson County

Josh Jansenvandoorn®’, Anaconda Systems of Canada
Leah Rohan, City of Walla Walla Public Works

Robert Evan Sanders, University of California — San Diego
Samantha Louderback?®, SL Public Affairs

Sara Osborne, Safeway

5 Year-round means 26 weeks per year or more.

6 See critique on Washington’s Organics Management Law in Appendix C.

7 Does not support the model ordinance for special events, see Appendix C for details.

8 Does not support the model ordinances for mandatory collection or siting at new buildings, see Appendix C.
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Steven Gimpel, Washington Department of Ecology

Special Event Model Ordinance

1. General Provisions

1.1 Authorization

Under Article Xl, section 11 of the Washington Constitution, “[a]ny county, city, town or
township may make and enforce within its limits all such local police, sanitary and other
regulations as are not in conflict with general laws.”

1.2 Findings of Fact (Recitals or Whereas Clauses)*

e Landfills are a significant source of methane emissions, a potent greenhouse gas.
According to the U.S. Environmental Protection Agency, municipal solid waste
landfills are the third largest contributor to methane emissions.®

e Organic materials in landfills drive methane generation, and these materials could
potentially be diverted for a higher and better use, including composting, that
would create environmental benefits and economic opportunities.

o Nearly 40% of the materials in Washington State landfills are organic and could be
considered recoverable.®

e Special events are activities that generate waste, with the waste made and left by
attendees recognized as the most significant impact of special events.™

e Some research suggests special event attendees generate, on average, 4.2
pounds of solid waste per day including food waste.?

e The Washington legislature has found that “landfills are a significant source of
emissions of methane...and that it will be beneficial to improve how organic
materials and their wastes are reduced, managed, incentivized, and regulated”
(RCW 70A.205.007).

e The state established a goal to reduce the landfill disposal of organic materials by
75% (compared to 2015 levels) by the year 2030.

9 U.S. Environmental Protection Agency. (2024). Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2022
(EPA 430-R-24-004). https://www.epa.gov/system/files/documents/2024-04/us-ghg-inventory-2024-main-text 04-
18-2024.pdf.

10 Washington Department of Ecology. (2021). 2020-2021 Washington Statewide Waste Characterization Study (21-
07-026). https://apps.ecology.wa.gov/publications/SummaryPages/2107026.html.

11 Martinho, G., Gomes, A., Ramos, M., Santos, P., Gongalves, G., Fonseca, M., and Pires, A. (2018). Solid waste
prevention and management at green festivals: A case study of the Andacas Festival, Portugal. Waste Management,
71, 10-18. doi: 10.1016/j.wasman.2017.10.020

12 7hang, X., Shao, X., Jeong, E., and Olson, E. (2021). | am worth more than you think | am: Investigating the effects
of upcycling on event attendees’ recycling intention. International Journal of Hospitality Management, 94, 10288.
doi: 10.1016/j.ijhm.2021.102888
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1.3 Enactment Clause

Therefore, the city council of the city of do ordain as follows:™

Therefore, be it ordained by the council of the town of 14

Therefore, be it ordained by the city commission of 18

Therefore, be it ordained by the Board of County Commissioners of County, State
of Washington®

[For the state’s ten first class'’ cities — Yakima, Vancouver, Tacoma, Spokane, Seattle,
Richland, Everett, Bremerton, Bellingham, and Aberdeen - the required language for
enactment clauses is in the individual city charters.]

1.4 Statement of Purpose

The purpose of this ordinance is to establish a Center for Events staffed by representatives
from existing City/County departments. The Center for Events will review and oversee
special event permit applications and provide decisions. The Center for Events will be
responsible for ensuring special event organizers follow their event plans and permit
requirements during the event and through clean-up, as well as providing technical
assistance and enforcement actions, if needed. This ordinance intends to create a permit
process that keeps City/County an attractive destination for special events while
protecting public and environmental health and safety, including reducing greenhouse gas
emissions by diverting organic solid waste from the landfill.

1.5 Applicability

This ordinance shall apply to all areas of City/County unless otherwise mentioned in the
substantive provisions.

1.6 Severability Clause
The provisions and sections of this ordinance shall be deemed separable, and the invalidity
of any portion shall not affect the validity of the remainder.
2. Definitions — Special Event Model Ordinance

(1) “Appeal team” means the inter-departmental team comprised of directors or their
designees of City/County departments that participate in the Center for Events.

13 Required language for second class cities (RCW 35.23.211) and code cities (RCW 35A.12.130 and 35A.13.190)
14 Required language for towns (RCW 35.27.290)

15 Required language for commission cities (RCW 35.17.030 and 35.23.211)

16 Recommended language for counties (MRSC)

7 Washington municipalities are classified according to their population at the time of organization or
reorganization. There are four classification types currently in use: first-class city, second-class city, code
city, and towns, all of which have different powers under state law. Find out more information from the
Municipal Services and Research Center (MSRC.org).
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(2) “Attendee” means a participant, an athlete, or the event staff present during a
special event. The term includes a vendor or volunteer.

(3) “Diversion” means the act of redirecting material from disposal for a higher or best
use.

(4) “Event organizer” means any person who conducts, manages, or organizes a special
event.

(5) "Jurisdictional health department" means city, county, city-county, or district public
health department.

(6) "Landfill" means a disposal facility or part of a facility at which solid waste is placed
in or on land and which is not a land treatment facility.

(7) “Legacy event” means a special event that has been held in the City/County in
substantially the same form for a minimum of 5 years.

(8) “Local facility” means parkland, buildings, and all other property owned, controlled
by, or maintained by City/County that is not a street, sidewalk, right-of-way, or
spaces not available for public rental.®

(9) “Official gathering” means an event where authorization to hold the event is
approved, recognized, or issued by a government, public body, or authority,
including but not limited to fairs, musical concerts, athletic games, festivals,
tournaments, or any other formal or ceremonial event, during which beverages are
sold by a vendor or vendors in single-use aluminum, glass, or plastic bottles or
cans.

(10) (a)(i) "Organic materials" means any solid waste that is a biological substance of

plant or animal origin capable of microbial degradation.
(ii) Organic materials include, but are not limited to, manure, yard debris, food
waste, food processing waste, wood waste, and garden waste.
(b) "Organic materials" does not include any materials contaminated by herbicides,
pesticides, pests, invasive weeds, or other sources of chemical or biological
contamination that would render a finished product of an organic material
management process unsuitable for public or agricultural use.

(11) "Organic materials management" means management of organic materials
through composting, anaerobic digestion, vermiculture, black soldier fly, or similar
technologies.

(12) “Peak season'” means June 1 through September 15 of any calendar year. It refers
to the time of year when City/County sees a substantial increase in out-of-town
visitors, tourists, etc.

18 Some jurisdictions may want to list spaces or properties that are not included such as those that have their own

oversight or administrative body like a Port Commission. For example, the City of Seattle’s special event ordinance

does not include events held at certain University of Washington — Seattle facilities nor The Seattle Center.

19 A peak season or festival season may be relevant for certain jurisdictions who see more frequent events during a
particular time of year. A City/County may want to apply criteria for special events only during this time period.
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(13) "Person" means individual, firm, association, copartnership, political subdivision,
government agency, municipality, industry, public or private corporation, or any
other entity whatsoever.

(14) "Solid waste" or "wastes" means all putrescible and nonputrescible solid and
semisolid wastes including, but not limited to, garbage, rubbish, ashes, industrial
wastes, swill, sewage sludge, demolition and construction wastes, abandoned
vehicles or parts thereof, and recyclable or organic materials.

(15) “Special event®®” means a public attraction whose main purpose is to allow public
access for entertainment, interest, or education, with or without an admission fee.
A special event:

(a) Is located at a local facility and has 502" or more attendees at any time.

(b) Impacts a public street, sidewalk, alley, walkway, or other right-of-way other
than as allowed under [reference to local code]; or

(c) Is temporary, involves 5022 or more attendees at any time?3; and

(i) is inconsistent with the legal use of the property,?* including exceeding
occupancy levels; and
(ii) includes one or more of the following:

a. setup of temporary structures, including, but not limited to, tents,
stages, or fences;

b. Use of sound equipment in a manner pursuant to [reference to local
code];

c. Providing or offering food or beverages to attendees, including
alcohol.

(16) “Special event venue” means the property where the special event will occur.

20 The City of Austin divides special events into Tiers 1-4 based on various criteria, and Tiers have different
requirements for their applications and planning.

21 Committee votes ranged between 20 and 100 attendees, with an average of 50.

22 Committee voted ranged from 20 to 500 attendees, with an average of 53.

23 A City/County will need to consider whether farmers market apply under this definition, and how to handle
temporary markets occurring on a regular basis.

24 The Advisory Committee voted to strike this requirement and define a special event only by attendance and
activities. The requirement was retained for the scenario of a restaurant who closes for a private party, has more
than 50 attendees, but does not exceed occupancy levels. Under the provided definition, a permit would not be
required. If c(i) were struck, the restaurant would need a permit.

Organics Management Model Ordinances — 25-07-003 Page 14 of 63



3. Substantive Provisions — Special Event Model Ordinance

3.1 Establish a Center for Events*?°

(1) A Center for Events is established to carry out the duties of this chapter. The
Center for Events shall be staffed by employees from City/County departments that
regulate, permit, or host special events or related activities that may be impacted by
special events, such as transportation, emergency services, solid waste
management, and public and environmental health and safety.

(2) The Center for Events shall review applications for special event permits and
approve or deny applications in compliance with this chapter and with rules adopted
under this chapter.

(3) In carrying out its duties, the Center for Events may:

(i) Setreasonable boundaries for the special event venue with consideration
to the impacts of public property and rights-of-way;
(ii) Impose reasonable conditions on the special event based on public health,
safety, and welfare;
(iii) Coordinate permitissuance or authorizations for the special event with
other city departments;
(iv) Require consolidated applications;
(v) Consult with public agencies that have ownership or jurisdiction over land
within a special event venue or district;
(vi) Create a reimbursement or other incentive program that encourages waste
diversion and reduction practices at special events; and
(vii) Adopt rules governing the administration and enforcement of this chapter,
including additional application requirements and provisions for
interdepartmental review and appeals.

(4) The Center for Events must develop its own or approve an existing training for
waste management at special events and provide the training for no charge to special
event applicants and event organizers.?®

25 This is based on the Austin Center for Events which has 14 members from different city departments including:
Fire, police, emergency medical services, public health, waste management, transportation, the water utility,
economic development, parks and recreation, planning and zoning, sustainability, the City Manager, and Code
departments. A similar approach is taken by the cities of Seattle and San Francisco. In other places (including
Tacoma, Sequim, and Walla Walla, Washington) these duties are assigned to the City Manager or the director of a
specific department (ex. Parks and Recreation).

26 The City of San Francisco has a free mandatory zero-waste training that all event organizers must take. If an event
organizer cannot attend the training prior to the start of their special event, the City requires event organizers to
hire someone off the City’s list of certified “Event Greeners.”
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()  Thetraining must include information about edible food recovery and local
hunger relief organizations; and
(i)  Information about RCW 70A.200.100 (Official gatherings and sports
facilities — Recycling), which requires certain beverage vendors to provide
for recycling containers at official gatherings.
(iii)  The Center for Events may provide the training to event organizers virtually.

(5) The Center for Events will create, maintain, and make public a list of waste
prevention and reduction specialists that includes, but is not limited to, individuals
who have successfully completed the Center for Events special event waste
management training or a person who specializes in waste prevention, reduction and
diversion.

3.2 Special Event Permit Required; Exceptions

(1) Except as provided in subsection (2), a special event permit issued under this
chapter is required to conduct, manage, or operate a special event.

(2) A special event permit under this chapteris not required for:

(i) An event, which can include food or non-alcoholic beverage service,
conducted entirely in a City/County auditorium or meeting room that
requires only the facilities, personnel, or equipment associated with the
local facility;

(i)  Aspontaneous event for which an event organizer or attendee cannot
provide the level of notice required by this chapter, such as an eventin
response to recent news or current affairs, and is held solely on
City/County parkland or right-of-way. To help with public safety, an
organizer of a spontaneous event is encouraged to notify law enforcement
of the date, time, place, and approximate number of attendees for the
spontaneous event;

(iii)  Funeral processions by a licensed mortuary;

(iv)  Lawful picketing; and

(v)  Aconstitutionally protected activity such as acts protected by the First and
Fourteenth Amendments of the United States Constitution, or Article 1,
Sections 3, 4, 5, or 11 of the Washington Constitution, including but not
limited to political or religious activities intended primarily for the
communication or expression of ideas.

3.3 Special Event Permit

(1) Except as provided in 3.2.2 (Special Event Permit Required; Exceptions), a person
must obtain a special event permit from the Center for Events before the person may
conduct, manage, or operate a special event.
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(2) A special event permit is non-transferrable.

(3) The event organizer must display the special event permit in a manner prescribed
by the Center for Events and provide a copy of the permit to an authorized City/County
staff conducting enforcement or inspection duties related to a special event.

(4) As a condition of the special event permit, the event organizer or a person who
represents the event organizer must:

(i)  Provide access to a special event venue to all City/County staff with
authorized enforcement or inspection duties related to the special event;

(i)  Be presentatall times during the hours for the special event;

(iii)  Provide the Center for Events with contact information for an individual
responsible for set-up, take-down, emergency management and solid
waste management of the special event;

(iv)  Ensure the special event and attendees comply with all applicable
ordinances, regulations, rules, and permit requirements;

(v)  Receive all notices of violation, citations, and closure orders.

(5) A special event permit is only effective after the event has passed any required set-
up inspections.

3.4 Other Permits or Licenses Required

The issuance of a special event permit under this chapter does not satisfy the
requirement to obtain any other permit or approval required by the City/County,
unless mutually agreed upon by the Center for Events and the other public agency or
agencies granting the permit or approval.

3.5 Insurance Required; Exceptions

(1) Except as provided in this chapter, the event organizer must possess or obtain
insurance to protect the City/County against loss from liability for damages such as
bodily injury and property damage arising from the special event that impacts or
occurs on City/County property, including local facilities, streets, sidewalks, and
other rights-of-way.

(2) The insurance must name the City/County as an additional insured and must be
maintained for the duration of the special event.

(3) Failure to maintain insurance immediately preceding, during the special event,
and until the conclusion of the permit period is grounds to revoke the special event
permit.

(4) The City/County will determine the necessary amount of insurance.
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(5) The insurance required by this section is not a substitute for insurance
requirements that may be imposed by other required City/County permits.

(6) An event organizer is exempt from providing the insurance required by this section
if:

(i) The special event occurs exclusively on private property; or
(i)  The event organizer demonstrated that is impossible or impractical to
obtain insurance coverage.

3.6 Indemnification

An event organizer who applies for a special event permit must execute a written
agreement to indemnify the City/County and its officers and employees against all
claims of injury or damage to persons or property, whether public or private, arising
out of alleged willful or negligent acts or omissions of the event organizer, its officers,
agents, or employees in connection with the special event.

3.7 Special Event Application Fees and Deadlines

(1) An event organizer must pay an application fee set by a separate ordinance.

(2) An event organizer must submit a special event application no later than the
following number of days prior to the first day of the proposed event:

(i) 45 calendar days for a special event that estimates less than 2,500
attendees at one time; and is stationary and impacts up to two blocks of a
street, sidewalk, or city right-of-way.

(ii) 120 calendar days for all other special events.

(3) An application deadline may be waived by the Center for Events if:

(i) The eventorganizer can show good cause, as defined in any rules adopted
by the Center for Events; and
(i)  Nounreasonable burden on the City/County will be created by the waiver.

3.8 Contents of Special Event Application*

(1) An event organizer must submit an application for a special event on a form
approved by the Center for Events. The event organizer must be the applicant unless
another person is designated by the event organizer in writing.

(2) An application must contain all the information described in this section and in
any rules adopted by the Center for Events for it to be deemed complete.

(3) Special event applications must include:
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(i) Detailed information about the special event’s activities, including bands
or other musical performances, sound amplification equipment, ancillary
activities associated with the event, the kinds of animals anticipated at the
event, and the types of non-emergency vehicles being used for the event;

(i)  Detailed information about any food or alcohol service, including types of
food serviceware;

(iii)  The location of permanent and proposed location for portable sanitation
facilities;

(iv)  Awaste diversion, reduction and management plan as described in section
3.9 (Waste Reduction, Diversion and Management Plans); and

(v) A public safety and emergency preparedness plan that includes
information about attendee queues and equipment or service necessary to
conduct the event with regard for public health and safety.

(4) An application for a special event may be submitted up to 335 calendar days
before the first day of the special event but not sooner.

(5) Legacy events may apply for a special event permit up to 364 days before the first
day of the special event.

3.9 Waste Reduction, Diversion, and Management Plans*

(1) A special event organizer must prepare a detailed waste reduction, diversion, and
management plan for the Center for Events to approve a special event permit
application.

(i)  The Center for Events may require a simplified plan or provide a waiver for
special events where food and/or beverage is not offered or provided to
attendees.

(2) Special event organizers must ensure that beverage vendors provide a recycling
program pursuant to RCW 70A.200.100 (Official gatherings and sports facilities —
Recycling), and that any food vendors display at least one sign encouraging attendees
to dispose of food waste in organics collection containers, if food is an accepted
material.

(3) A waste reduction, diversion, and management plan must be written such that
recyclable and organic materials are not ultimately disposed in a landfill. However, an
event organizer may not be penalized for attendees who place organic or recyclable
materials into the wrong collection bin, as long as the event organizer followed their
approved plan including labeling of receptacles with accepted materials.

(4) A special event organizer must provide enough waste receptacles to
accommodate the scope of the special event, its activities and attendees. This
includes both volume, quantity, and type(s) of receptacles or waste stations.
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(5) Waste receptacles must be:

(i) Dispersed throughout the event venue;

(i)  Clearly marked with signs that show attendees accepted materials for
each receptacle;

(iii)  If attendees are source separating, recycling and organics bins must be
separate from trash bins with each clearly marked, so that attendees are
encouraged to keep recyclables, organic materials, and trash separate; and

(iv)  Organics collection bins must have a green body or lid, and recycling
collection bins must have a blue body or lid?’.

(6) For events with 25,000 or more attendees, proof of waste management services
such as areceipt or invoice must be provided to the Center for Events after the event
(see section 3.16 Additional Requirements).

(7) For special events with single stream waste management strategies, proof of
waste management and sorting must be provided to the Center for Events after the
event.

(8) All special event organizers must complete the Center for Events’ waste
management training before the first day of their special event, or they must consult
with a person on the Center for Events list of waste reduction and diversion experts
and provide evidence of this consultation before the first day of the special event.

3.10 Special Event Application Review

(1) The Center for Events may request a special event permit application improve or
add to its contents before final approval.

(2) The Center for Events must review special event permit applications and respond
to the applicant within a reasonable amount of time.

(3) For special events that estimate attendance at 2,500 or more, the Center for
Events will respond to an application no later than 30 days before the first day of the
special event.

3.11 Approval or Denial of a Special Event Application*

(1) If the Center for Events determines none of these subsections apply, it will approve
the special event application.

(2) The Center for Events will deny a special event application if:

27 The Committee was split on this requirement. If your City/County does not standardize collection colors, then
this may be removed.
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The applicationis incomplete;

The application does not contain all the information specified in section 3.8
(Contents of the Special Event Application);

The applicant does not provide sufficient crowd control or safety measures;
The applicant does not provide sufficient safety, health, or sanitation
equipment, services, or facilities that are reasonably necessary;

The applicant does not provide sufficient waste management services;

The applicant does not provide sufficient off-site parking or shuttle service,
or both, and the special event would have foreseeable and substantial
adverse impacts on general parking and traffic circulation near the event;
The applicant does not meet other requirements for the special event
application as adopted in rule by the Center for Events;

The applicant does not obtain the approval of any other public agency within
whose jurisdiction the special event or a portion of the event will occur;

The applicant does not obtain all other required permits or approvals; or
The applicant does not sufficiently revise a pending application when
required by the Center for Events.

(3) The Center for Events shall deny a special event application if it determines:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

The event will violate any local, state, or federal law, regulation, or
administrative rule;

The public resources required to ensure safety at the event would prevent
police, fire, or other emergency services from being provided to the
remainder of the City/County;

The event, its attendees, animals, or vehicles would unduly interfere with
the movement of police, fire, ambulance, and other emergency vehicles;
The event will substantially interfere with another special event for which an
event permit has already been approved, or with the City/County being able
to support scheduled or unscheduled government functions;

The event organizer is unable or unwilling to conduct an event fully in
compliance with this chapter or the conditions of a special event permit
issued under this chapter; or

The event organizer conducted a prior special event that substantially
violated this chapter or other City/County requirements.

(4) The Center for Events is not required to act on incomplete or untimely
applications.

(5) The Center for Events may require application revisions with respect to

(i)
(if)
(iii)

Scope of events;
Traffic and parking;
Public health and safety; or
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(iv)  Waste reduction and management.

(6) The Center for Events will notify the applicant of any decision in writing as soon as
practicable. An electronic mail message is sufficient for this notification.

3.12 Appeal of Special Event Application Denial

(1) If the Center for Events denies a special event application, the event organizer may
appeal the decision to the appeal team.

(2) The event organizer must deliver an appeal to the Center for Events no later than
10 business days after the event organizer is notified of the application denial.

(3) The appeal team must act on the appeal within 10 business days and may uphold
or reverse the denial.

(4) In considering the appeal, the appeal team will consider the same criteria as the
Center for Events in section 3.11 (Approval or Denial of Special Event Application).

3.13 Unpermitted Special Events Prohibited

A person may not conduct, operate, or manage a special event without a special
event permit required by this chapter except as provided in 3.2.2 (Special Event Permit
Required; Exceptions).

3.14 Compliance with Permits Approval and Plans

An event organizer must conduct, operate, or manage a special eventin compliance
with the event permit, other required permits and approvals, and approved plans.

3.15 The Provision of Food and Beverages with a Special Event

(1) A person may not provide food or beverages, including alcohol, at a special event
except as provided in this chapter.

(2) At a special event, a person may provide food or beverages, including alcohol, only
if the person is authorized, has a valid food handlers card, and the provision of food
and beverages was approved as part of the special event permit.

(3) Provision of food and beverages at a special event must comply with all food safety
requirements under [reference to local code].

3.16 Additional Requirements*

(1) An event organizer must provide portable toilets and maintenance service based
on the number of attendees at the special event, if permanent bathroom facilities are
not available or sufficient.

(2) A special event with more than 25,000 attendees must provide the Center for
Events with:
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()  Emissions management plan;
(i) A planfor bicycle parking and encouraging alternative transportation;
(iii)  Proof of solid waste and organic materials management services, including
final disposition.

(3) The event organizer may not provide, distribute, or allow another person to provide
or distribute:

(i)  Expanded polystyrene, except as allowed in RCW 70A.245.070;
(i)  Compostable products not labeled according to chapter 70A.455 RCW;
(iii)  Plastic single-use carryout bags except in accordance with chapter 70A.530
RCW; and
(iv)  Glass, if glass recycling is not provided at the event.

(4) An event organizer will provide suitable protection around storm water inlets to
prevent debris from entering the stormwater system and provide protection from
debris entering surface waters.

(5) If applicable, an event organizer will provide suitable protection for litter or other
potential discharge of materials into the natural environment or any place other than
the event venue, including but not limited to City/County parklands, agricultural land,
beaches, shorelines, bodies of water, forests, and rangelands.

(6) If an entry fee is charged for a special event, an event organizer may not charge a
fee for a person that needs access to:

(i)  Aresidence within a special event area or right-of-way closure area; or
(i) A business within a special event area or right-of-way closure.

(7) An Americans with Disabilities Act (ADA) compliance plan is required for any
special event that interferes with accessibility on city streets, sidewalks, right-of-way,
or public facilities.

3.17 Offense and Penalty

(1) Itis unlawful for a person to violate any part of this chapter or a requirement or
condition of their special event permit.

(2) Itis unlawful for any person to intentionally obstruct or interfere with orderly
progress or the activities of a special event when a special event permit has been
issued according to this chapter.

(3) Each offense is punishable by a fine not to exceed:

(i)  $500 for the first violation of this chapter;
(i)  $1,000 for the second violation of this chapter;
(iii)  $1,500 for the third and any subsequent violations.
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(iv)  $2,500 for a violation that causes an imminent risk to public health or safety,
or the environment. 28

(4) The maximum fine for an event producer per day is $5,000.

(5) The City/County must send a written notice with an opportunity for hearing to the
event organizer prior to issuing a penalty.

(6) The authority to issue a fine is in addition to other remedies that the City/County is
authorized to use, and choosing one remedy does not preclude use of another.

3.18 Revocation of Special Event Permit

(1) The Center for Events may revoke a special event permit if it determines:

(i)  The special event permit was issued in error;

(i)  Theeventis being conducted in a way that does not comply with the
approved special event permit;

(iii)  The event organizer fails to maintain appropriate insurance (section 3.5
Insurance Required; Exceptions);

(iv)  The event organizer or another person associated with the special event
fails to obtain any other required permit or approval,;

(v)  The event poses a threat to public health and safety.

(2) Except as provided in subsection 3, the Center for Events may only revoke a permit
after it issues a written notice of intent to revoke. The notice must specifically state
the reasons for revocation; the corrective actions required for compliance and
preventing permit revocation; and provide a time period for compliance.

(3) Verbal notification for special event permit revocation is sufficient if there is a
threat to public health or safety. The Center for Events may provide warning to an
event organizer before immediate revocation.

(4) If an event organizer fails to take corrective actions identified in the notice of intent
to revoke by the time specified, the special event permit is revoked without further
action from the Center for Events.

(5) If the special event permit is revoked before the start of a special event, an event
organizer can appeal to the Center for Events.

(6) An immediate revocation described in subsection 3 is effective until the condition
causing a threat to public health or safety is remedied.

28 Some jurisdictions choose to impose stricter fine for more serious violations, such as those that threaten health
or safety. The Advisory Committee voted yes to this idea. In a review of current Washington city and county special
event ordinances, all contained a penalty section, and many simply reference their local civil penalty ordinance.
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Mandatory Organics Collection Ordinance

1. General Provisions
1.1 Authorization

Under Article Xl, section 11 of the Washington Constitution, “[a]ny county, city, town or
township may make and enforce within its limits all such local police, sanitary and other
regulations as are not in conflict with general laws.”

1.2 Findings of Fact (Recitals or Whereas Clauses)

e Landfills are a significant source of methane emissions, a potent greenhouse gas.
According to the U.S. Environmental Protection Agency, municipal solid waste
landfills are the third largest contributor to methane emissions.?

e Organic materials in landfills drive methane generation, and these materials could
potentially be diverted for a higher and better use, including composting, that
would create environmental benefits and economic opportunities.

o Nearly 40% of the materials in Washington State landfills are organic and could be
considered recoverable.*

e Reducing organic materials in landfills is necessary to achieve the state’s 2030
goal of reducing disposed organic materials by 75% (RCW 70A.205.007).

e Washington’s Organic Management Laws require some businesses to arrange for
organics collection (RCW 70A.205.545) and for local jurisdictions to provide year-
round organics collection service to single-family and certain non-residential
customers by April 1, 2027. By April 1, 2030, this organics collection service must
be non-elective (exemptions apply) and include collecting food waste (RCW
70A.205.540).

1.3 Enactment Clause

Therefore, the city council of the city of do ordain as follows:*

Therefore, be it ordained by the council of the town of 32

Therefore, be it ordained by the city commission of ;38

Therefore, be it ordained by the Board of County Commissioners of County, State
of Washington?3*

2 U.S. Environmental Protection Agency. (2024). Inventory of U.S. Greenhouse Gas Emissions and Sinks:
1990-2022 (EPA 430-R-24-004). https://www.epa.gov/system/files/documents/2024-04/us-ghg-inventory-
2024-main-text_04-18-2024.pdf.

30 Washington Department of Ecology. (2021). 2020-2021 Washington Statewide Waste Characterization
Study (Pub. 21-07-026). https://apps.ecology.wa.gov/publications/SummaryPages/2107026.htmlL.

31 Required language for second class cities (RCW 35.23.211) and code cities (RCW 35A.12.130 and 35A.13.190)
32 Required language for towns (RCW 35.27.290)

33 Required language for commission cities (RCW 35.17.030 and 35.23.211)
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[For the state’s ten first class®® cities — Yakima, Vancouver, Tacoma, Spokane, Seattle,
Richland, Everett, Bremerton, Bellingham, and Aberdeen —the required language for
enactment clauses is in the individual city charters.]

1.4 Statement of Purpose

The purpose of this ordinance is to reduce the amount of organic solid waste deposited in
landfills from businesses, single-family residences, and self-haulers.

1.5 Applicability3®

This ordinance shall apply to all areas of the City/County,® unless otherwise mentioned in
the substantive provisions.

1.6 Severability Clause

The provisions and sections of this ordinance shall be deemed separable, and the invalidity
of any portion shall not affect the validity of the remainder.

2. Definitions®® - Mandatory Organics Collection

(1) “Authority” means the [name of City/County public works department].

(2) “Authority Representative” means any agent of the City/County designated to
implement this ordinance, including employees from Authority, Jurisdictional
Health Department, or private contractors hired to monitor or enforce parts of this
ordinance.

(3) “Business” means any commercial, public, or nonprofit entity that generates waste
within the City/County unincorporated areas, including but not limited to
manufacturing businesses, restaurants, retail stores, offices, hotels, shopping
centers, theaters, schools, and government facilities, but for purposes of this
ordinance, does not include Multi-Family Residential Entities.

34 Recommended language for counties (MRSC)

3 Washington municipalities are classified according to their population at the time of organization or
reorganization. There are four classification types currently in use: first-class city, second-class city, code
city, and towns, all of which have different powers under state law. Find out more information from the
Municipal Services and Research Center (MSRC.org).

3 Some communities may wish to exempt certain areas within jurisdictions. This can be done through an
Applicability section, or through the substantive provisions if only certain parts of the ordinance are being
exempted for a specific area or areas.

87 Counties who need to implement required collection in unincorporated areas may choose to establish a
solid waste collection district through a separate ordinance that authorizes the County to use City-collected
funds for providing service.

38 Most definitions are from chapter 70A.205 RCW or WAC 173-350-100. Local jurisdiction may want to use
definitions already established in their code.
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(4) “Business Organics Management Area” or “BOMA” is the area identified by the
Washington Department of Ecology where Businesses are required to arrange for
organics management service under RCW 70A.205.545.

(5) “Compliance Plan” means the plan required according to Section 3.6 of this
ordinance.

(6) “Composting” means the biological degradation and transformation of organic solid
waste under controlled conditions designed to promote aerobic decomposition.
Natural decay of organic solid waste under uncontrolled conditions is not
composting.

(7) “Disposal” means the discharge, deposit, injection, dumping, leaking, or placing of
any Solid Waste into or on the land or water.

(8) “Diversion” means the act of redirecting material from disposal (e.g., landfill) for a
higher or best use.

(9) “Enforcement Official” means the Executive Director of the Jurisdictional Health
Department, their equivalent, or designee.

(10) (a) “Food Waste” means waste from fruits, vegetables, meats, dairy products, fish,
shellfish, nuts, seeds, grains, and similar materials that results from the storage,
preparation, cooking, handling, selling, or serving of food for human consumption.
(b) "Food waste" includes, but is not limited to, excess, spoiled, or unusable food
and includes inedible parts commonly associated with food preparation such as
pits, shells, bones, and peels. "Food waste" does not include dead animals not
intended for human consumption or animal excrement.

(11) "Jurisdictional Health Department" means [name of city, county, city-county, public
health district, or public health department].

(12) "Landfill" means a disposal facility or part of a facility at which Solid Waste is
permanently placed in or on land including facilities that use Solid Waste as a
component of fill.

(13) “Multi-Family Residential Entity” means a landlord, property management
business, or condominium owner’s organization that arranges solid waste
collection service from shared disposal containers at any structure housing two or
more dwelling units.

(14) “Operator” means a Person with a solid waste permit from local authorities and
applicable state agencies to operate a Landfill or Transfer Station.

(15) "Organic Materials" means any solid waste that is a biological substance of plant
or animal origin capable of microbial degradation.

(a) “Organic Materials” include, but are not limited to, manure, yard debris, food
waste, food processing waste, wood waste, and garden waste.

(b) "Organic Materials" does not include any materials contaminated by herbicides,
pesticides, pests, invasive weeds, or other sources of chemical or biological
contamination that would render a finished product of an organic material
management process unsuitable for public or agricultural use.

Organics Management Model Ordinances — 25-07-003 Page 27 of 63



(c) Organic Materials in public litter containers (ex., on streets or in parks), street
sweepings, or in Solid Waste collected when illegal dumping is cleaned up, are not
subject to this ordinance.

(16) "Organic Materials Management" means management of organic materials through
composting, anaerobic digestion, vermiculture, black soldier fly, or similar
technologies.

(17) “Organic Materials Management Service” means the collection of source-
separated food waste and organic material waste by a “transporter,” as defined in
RCW 70A.205.300, for delivery to solid waste handling facilities that provide for
organic materials management, including for food waste.

(18) “Organic Recycling Collection Areas” or “ORCA” is the area identified by the
Washington Department of Ecology under RCW 70A.205.540(3) where City/County
is required to provide source-separated organic solid waste collection services to
(a) all single-family residents, and (b) nonresidential customers that generate more
the 0.25 cubic yards per week of organic materials for management.

(19) "Person" means individual, firm, association, copartnership, political subdivision,
government agency, municipality, industry, public or private corporation, or any
other entity whatsoever.

(20) “Recyclable Materials” means those solid wastes that are separated for Recycling
or reuse, including, but not limited to, papers, metals, and glass, that are identified
as recyclable material pursuant to City/County’s solid waste plan and their
designated list of recyclables.

(21) “Recycling” means transforming or remanufacturing waste materials into usable or
marketable materials for use other than landfill disposal or incineration. Recycling
includes processing waste materials to produce tangible commodities.

(22) “Residential Unit” means a separate living unit designed and intended for
occupancy as a dwelling with its own housekeeping and kitchen facilities.
Detached houses, apartment units, and condominium units shall be considered
residential units. Hotel, motel and rooming and boarding units designed primarily
for transient tenancy shall not be considered residential units.

(23) “Self-hauler” means a Person who takes Solid Waste to a Landfill, Transfer Station,
Recycling facility, or Organic Materials Management facility, but is not a Service
Provider or Operator.

(24) “Service Area” means the area where [the City/County provides] or [the
City/County’s contractor provides] or [the City/County requires solid waste
collection companies to provide] curbside Collection Service for Source-Separated
Organic Materials.

(25) “Service Provider” means a person that collects Solid Waste originating within the
City/County for the purpose of Organic Materials Management under a contract,
franchise agreement, or permit with the Authority. It includes the City/County
collection or hauling program.
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(26) “Single-family Residential Unit" for the purposes of this ordinance means a
residential unit for which solid waste collection service is not arranged by a Multi-
family Residential Entity.

(27) "Solid Waste,” “Waste Materials" or "Wastes" means all putrescible and
nonputrescible solid and semisolid wastes including, but not limited to, garbage,
rubbish, ashes, industrial wastes, swill, sewage sludge, demolition and
construction wastes, abandoned vehicles or parts thereof, contaminated soils and
contaminated dredged material, and recyclable materials.

(28) “Solid Waste Collection Companies” means those entities defined as such by
81.77 RCW and certificated by the Washington Utilities and Transportation
Commission to operate in City/County.

(29) “Solid Waste Handling” means the management, storage, collection,
transportation, treatment, use, processing or final disposal of solid wastes,
including the recovery and Recycling of solid wastes, the recovery of energy
resources from wastes, or the conversion of the energy in wastes to more useful
forms or combinations thereof.

(30) “Source Separation” means the separation of different kinds of solid waste at the
place where waste originates, including but not limited to Recyclable Materials and
Organic Materials.

(31) “Transfer Station” means a facility that receives Solid Waste (e.g., municipal solid
waste, contaminated soil, or other solid wastes) from off-site from Persons or
Service Providers for consolidation into transfer vehicles, vessels, or containers for
transport to another Solid Waste handling facility.

3. Substantive Provisions — Mandatory Organics Collection

3.1 City*® Provision of Source Separated Organics Collection Service

(1) By April 1, 2027, the City will provide year-round curbside Collection Service for
Source-Separated Organic Materials to all Single-Family Residential Units [within
the ORCA].#°

(2) By April 1, 2027, the City*' will provide year-round curbside Collection Service for
Source-Separated Organic Materials to all Businesses [within the ORCA] that
generate more than the 0.25 cubic yards of Organic Materials per week.

(3) Year-round service will not be provided if the Washington Department of Ecology
has issued a waiver to City. Collection frequency must align with the terms of the
waiver issued by the Department of Ecology.*?

% These are Cities who do not choose to use a service provider regulated by the Washington UTC.

40 This is required for jurisdictions within the Organics Recycling Collection Areas (ORCA) (RCW 70A.205.540).
Omit the reference to ORCA if the desire is for all single-family residents to have organics collection service.
41 This means that the jurisdiction itself will provide the service, but may be able to accomplish this through
contract with a service provider rather than with its own employees, equipment, and facilities.
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(4) By April 1, 2030, the City Collection Service for Organic Materials will allow food
waste as an accepted material, either comingled with other Organic Materials or
collected separately.

(Alternative for Counties*®) 3.1 Solid Waste Collection Companies Required to
Provide Source Separated Organics Collection Service

(1) By April 1, 2027, Solid Waste Collection Companies must provide year-round
curbside organics Collection Service for Source-Separated Organic Materials to
all residential customers within those parts of their tariffed service territories in
the City/unincorporated areas of the County [that are within the ORCA].#

(2) By April 1, 2027, the City/County* will provide year-round curbside Collection
Service for Source-Separated Organic Materials to all Businesses [within the
ORCA] that generate more than the 0.25 cubic yards of Organic Materials.

(3) Year-round service is not required to be provided if the Washington Department of
Ecology has issued a waiver to City/County. Collection frequency must align with
the terms of the waiver issued by the Department of Ecology.

(4) By April 1, 2030, Solid Waste Collection Companies’ Collection Service for
Organic Materials must, and the City/County Collection Service for Organic
Materials will, allow food waste as an accepted material, either comingled with
other Organic Materials or collected separately.

3.2 Organic Materials Collection Service Required for Businesses

(1) Beginning April 1, 2030, each Business that generates 0.25 cubic yards or more of
Organic Materials per week within the City’s/County’s Service Area must be
charged for the collection of Organic Materials from the customer’s location and
must be provided with an appropriate number of organic collection bins for
placing Organic Materials before collection.

42 |If Ecology has issued a waiver to the City or County, then the ordinance can say the specific frequency
rather than reference the waiver (i.e., “Collection frequency must be every XX weeks”)

43 And Cities who choose to be served by solid waste collection companies.

44 This is required for jurisdictions within the Organics Recycling Collection Areas (ORCA) (RCW 70A.205.540).
Omit the reference to ORCA if the desire is for mandatory service to be required across the entire
City/County. For residential customers, the requirement could be met by enacting a level of service
ordinance such as this, under authority of RCW 70A.205.100. This does not appear to be an option with
respect to organics collection from commercial and industrial customers because solid waste collection
companies (meaning those companies that enjoy a legally protected monopoly and are subject to economic
regulation as to services and rates under RCW 81.77) do not, by definition, provide the service of “collecting
or transporting recyclable materials by or on behalf of a commercial or industrial generator of recyclable
materials to a recycler for use or reclamation.” See definition of “solid waste collection” at RCW 81.77.010.
Curbside collection of organics for transport to a composting facility constitutes the collection of recyclable
materials for transport to a recycler for use or reclamation.

4 This means that the jurisdiction itself will provide the service, but may be able to accomplish this through
contract with a service provider rather than with their own staff, equipment, and facilities.

Organics Management Model Ordinances — 25-07-003 Page 30 of 63



(2) Each Business to which subsection (1) applies must place Organic Materials in
designated pickup containers: Organic Materials must be putinto their own
collection bin and must not be putin the trash collection bin or Recyclable
Materials bin. No person may put Recyclable Materials or non-Organic Materials
into the organics collection bin.

(i) Each Business must cooperate with the City/County contamination
monitoring program, including but not limited to in-person inspections
from the Authority, Jurisdictional Health Department, and remote
monitoring.

(ii) A Business may choose to implement a remote monitoring program to
track the contents of bins, contamination, and material amounts. This
information may be used to determine appropriate level of service with the
Authority. A customer with a remote monitoring program is not exempt from
inspection or enforcement associated with this ordinance.

(3) Businesses located outside the City/County Service Area, but within the BOMA
are required to arrange for Organic Materials Management Service as follows:

(i) Businesses generating four cubic yards or more of Organic Materials per
week must arrange for Organic Materials Management Service by January
1,2025.

(i) Businesses generating 96 gallons or more of Organic Materials per week
must arrange for Organic Materials Management Service by January 1,
2026.

(4) The following wastes do not count for determining volumes of Organic Materials
for purposes of subsections (1) and (3):

(i) Waste managed on-site (e.g., on-site composting);

(i) Waste from growing and harvesting of food or fiber that are managed off-
site for another business that engages in growing and harvesting of food or
fiber (e.g., animal feed);

(iii) Waste managed by a Business that has a voluntary agreement with another
Person to sell or donate Organic Materials for off-site use;

(iv) Waste generated in exceptional volumes as a result of a natural disaster or
other infrequent and unpredictable event;

(v) Waste generated by a food safety event, such as a product recall due to
foreign material or adverse biological activities that requires Disposal
rather than Organic Material Management.

(5) Each Business subject to this section is responsible for providing, or obtaining
from the Service Provider, sufficient container(s) for Organic Materials collection
at locations within the business premises where Organic Materials are disposed.
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Access to containers must be allowed for employees, contractors, tenants, and
customers. Organic Material collection containers must:

(i) Be sufficientin size and quantity to hold all the Organic Materials

anticipated to be generated at the location within a seven-day*®period;

(i) Have agreen body or lid;

(iii) Have prominent signage on or near the containers that clearly describes
proper separation and accepted materials; and

(iv) Be providedin allindoor and outdoor areas where trash containers are
provided for employees, contractors, tenants, and customers, exceptin
restrooms.

(6) Each Business subject to this section must annually provide information for
commercial tenants, employees, and contractors at each property about this
ordinance, including keeping Organic Materials out of the trash, keeping non-
Organic Materials out of the Organic Materials collection bin, the location of
collection containers and the rules for using them at the property.

(7) New commercial tenants must receive information about Organic Materials, Solid
Waste collection on the property, and other requirements of this ordinance within
fourteen (14) days of occupancy.

(8) Each Business subject to this section must periodically inspect*” Organic
Materials collection bins for contamination and inform employees, contractors,
and tenants if collection bins have non-Organic Materials and the requirement to
only put Organic Materials in the collection containers.*®

(9) Each Business subject to this section must provide or arrange access to its
properties for the Authority Representative performing inspections related to this
ordinance.

(10) A Business that wants to self-haul must obtain a waiver and meet all the
requirements of Self-haulers in section 3.4.

(11) Nothing in this ordinance prohibits a Business from waste prevention and
reduction activities, managing (not disposing) Organic Materials on-site, selling or
donating Organic Materials, or using a community composting site.

(12) Additional waivers from these requirements may be available as provided in
section 3.8 (Waivers).

(13) The Authority may adopt additional rules to implement this section.

46 This may need to be adjusted depending on the service schedule for businesses or removed from the
ordinance.

47 One Advisory Committee member suggested that recordkeeping and frequency be called out in the
ordinance.

48 A City/County may want to specify the frequency of bin audits.
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3.3 Organic Collection Service Required for Single-family Residential Units

(1) Beginning April 1, 2030, each owner or occupant of a Single-Family Residential
Unit located within the City’s/County’s Service Area must be charged for the
collection of Organic Materials and must be provided with an organics collection
bin for placement of Organic Materials.

(2) Each owner or occupant to whom subsection (1) applies shall place Organic
Materials in their designated pickup container. Organic Materials must be put into
the organic collection“® bin. No person shall put Recyclable Materials or other
non-Organic Materials into the green bin.

(3) The minimum level of service that the owner or occupant of a Single-Family
Residential Unit must be charged is 26 weeks per year or more unless a collection
frequency waiver is granted by the Authority (section 3.8 Waivers)®°.

(4) The Authority or Service Provider has the right to review®' the number and size of a
residential customer’s Organic Materials collection container to evaluate
adequacy of collection service, proper separation, and containment of materials.
The Authority may adjust the service level required accordingly.

(5) Nothing in this ordinance prohibits an owner or occupant from waste prevention
and reduction activities, managing Organic Materials on-site, selling or donating
Organic Materials, or using a community composting site.

(6) Waivers from these requirements may be available as provided in section 3.8
(Waivers).

(7) The Authority may adopt additional rules to implement this section.

3.4 Self-haulers of Solid Waste Originating in City/County

(1) The Authority or Service Provider may waive all or part of the requirements in
Section 3.2 or 3.3, if the Business, or Single-Family Residential Unit owner or
occupant can demonstrate they are a Self-hauler that meets all requirements of
this section.

(2) A Self-hauler must Source-Separate all Organic Materials they generate, remove,
transport, or deliver.

4 The Advisory Committee recommended including green as a color signal for organics collection bins. If this
is part of a City/County program, then specific color references can be added.

50 Cities/Counties that had organics collection before Jan. 1, 2024, are not required to provide year-round
service as long as service is provided a minimum of 26 weeks per year for single-family customers. For a
jurisdiction not impacted by the Organics Management Laws, minimum service levels can be determined and
described as needed (or this subsection could be removed altogether). If the Washington Department of
Ecology has issued a waiver to City/County, minimum service levels must align with the terms of the waiver
issued by the Department of Ecology.

51 Check with your jurisdiction’s attorney about local laws that impact monitoring bins and lifting lids. It may
only be allowed with certain collection types (ex: organic materials but not trash) or only after bins have been
placed on the curb. Some jurisdictions may choose to strike this paragraph.
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(3) A Self-hauler who collects, removes, or transports Organic Materials within the
City/County must deliver those Organic Materials to an Organic Materials
Management Facility or Transfer Station that will deliver Organic Materials to an
Organic Materials Management Facility.

(4) A Self-hauler who is a Business must track the amount of Organic Materials they
take to an Organics Materials Management Facility or Transfer Station. These
records are subject to inspection by the Authority Representative or Enforcement
Official:

(i) Deliveryreceipts and weight tickets from the facility accepting the Organic
Materials; and

(ii) The total amount of Organic Materials (in cubic yards or tons) taken to each
facility.

(iii)  If a Self-hauler takes Organic Materials to a facility that does not have
scales or has scales incapable of weighing the Self-hauler’s Organic
Materials in a reasonable manner, it is acceptable for the Self-hauler to
estimate the amount of material (in cubic yards or tons) along with the
facility name.

(5) Except as provided in an applicable exception under this ordinance, no Self-
hauler may deposit Organic Materials into a Landfill or deliver Organic Materials
to a Landfill or Transfer Station such that the materials will be deposited in a
Landfill.

3.5 Requirements for Landfills and Transfer Stations in City/County

(1) An Owner or Operator of a Landfill or Transfer Station within City/County must
require any Self-hauler who brings a load of Solid Waste to their facility containing
more than 0.25 cubic yards of Organic Materials®? to:

(iy Separate Organic Materials, so they can be taken to an Organic Materials
Management facility; or

(i) Pay a cost at least 30% over the usual tipping fee® that would normally
apply to the Self-hauler. Owners and Operators in City/County shall report
to the Authority quarterly, and provide the dates, volumes, and weights of
every load of Solid Waste charged this higher price.

52 Contaminated materials or materials unfit for composting should not be counted as organic materials or
charged the additional tipping fee. Charging more to dispose of this material could incentivize people to be
dishonest with an organic management facility and risk contaminating their product. Local governments may
choose to develop a system of communication or tracking between landfills and organics management
facilities to assist.

53 A City/County may choose a different percentage or a flat fee. Advisory Committee members agree that the
financial cost for disposing organic materials in the landfill should be large enough that it disincentivizes.
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(iii)  An Owner or Operator of a Landfill or Transfer Station in City/County must
provide Self-haulers of Organic Materials with name, contact, and address
for local Organic Materials Management Facilities.

(iv) The requirements of this subsection do not apply to organic wastes
generated in exceptional volumes as a result of a natural disaster or other
infrequent and unpredictable event or waste generated by a food safety
event, such as a product recall due to foreign material or adverse biological
activities that requires Disposal rather than Organic Material Management.

(2) Every Owner or Operator of a Landfill or Transfer Station in City/County must
submit a Compliance Plan to the Authority that describes how the facility will
comply with this ordinance and discourage Self-haulers from Landfill Disposal of
Organic Materials.

(8) The Compliance Plan mustinclude:

(i) Methods for discouraging and preventing Self-haulers putting Organic

Materials in the Landfill or Transfer Station.

(i) Methods for identifying Persons that violate this ordinance, including how
the Landfill or Transfer Station will track non-compliance of Self-haulers.

(iii) Procedures and price lists to comply with section 3.5.1.

(iv) Description of load checking programs or audits that prevent the
acceptance of Organic Materials from Self-haulers. At a minimum, this shall
include:

a. The number and frequency of random load checks to be performed
at the facility;

b. How load checks will be recorded; and

c. Training of personnelin recognizing, proper handling, and
disposition of Organic Materials.

(v) Description of facility sighage informing Self-haulers and others that
Organic Materials cannot be disposed in the Landfill. Signage must be
located at facility entrances and waste receiving areas. Signs must be
permanent, prominently displayed, and clearly indicate that Organic
Materials cannot be deposited in the Landfill or otherwise delivered so they
end up in a Landfill. Signs must be in place within 30 days of Authority
approving the Compliance Plan.

(vi) Description of employee training efforts about this ordinance and
compliance.

(vii) Additional information reasonably requested by the Authority or
Enforcement Official as necessary to determine compliance or how to
achieve compliance.
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(viii)  Identification of any barriers and suggestions about ongoing
implementation of this ordinance.

(4) Every Owner or Operator of a Landfill or Transfer Station in City/County must
submit its proposed Compliance Plan to the Authority Representative no later
than 60 days after adoption of this ordinance.

(5) The Authority Representative will review the Compliance Plan and determine its
adequacy within 30 days of receipt. Adequacy determinations shall be based on
the inclusion of all elements required in section 3.5.3 and the inclusion of all
reasonable measures to effectively discourage Self-haulers from Disposal of
Organic Materials in a Landfill. Proposed Compliance Plans must be revised and
resubmitted within 30 days after the Authority Representative notifies a proposed
planis inadequate.

(6) Each Landfill and Transfer Station in City/County must start implementing its
Compliance Plan no later than 60 days after approval from the Authority
Representative.

(7) Every owner or Operator of a Landfill or Transfer Station in City/County must
submit an annual report to Authority with details about steps taken during the
prior year to follow its plan. Each annual report shall be due by July 31 and cover
the previous 12-month period between July 1 and June 30%.

(8) Owners or Operators of Landfills and Transfer Stations in City/County must update
or revise their Compliance Plan if the Authority Representative determines itis
necessary to achieve compliance with this ordinance.

(9) Failure to comply with an approved Compliance Plan constitutes a violation of this
ordinance.

3.6 Requirements for Organic Materials Management Facilities and Community
Composting Operations

(1) Organic Materials Management Facilities in City/County must provide information
about currently available and potential new or expanded capacity for Organic
Materials Management at their facilities, operations, and activities to the Authority
annually, including information about throughput and permitted capacity
necessary for planning purposes. Facilities contacted by the Authority
Representative have 60 days to respond.

(2) If permitted or exempted from permitting according to ordinance 173-350
Washington Administrative Code (WAC),% a community compost site must
provide information to the Authority that supports local Organic Materials capacity

54 Jurisdictions may change the time period and due dates to fit their needs.
% Most community compost sites are not large enough to require a permit. If no more than 25 cubic yards of
material is kept on-site at any one time, a permit is not required.
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planning, including, but not limited to, an estimate of how much Organic Material
is expected to be delivered to the community compost site. Community
composting sites contacted by the Authority Representative have 60 days to
respond.

3.7 Inspection by Authority Representative

(1) An Authority Representative is authorized to inspect loads of Solid Waste
generated within City/County and brought to a Landfill, Transfer Station, or any
other facility receiving Solid Waste to determine general rates of compliance with
this ordinance, if:

(i) Theinspection will not unreasonably interfere with the facility’s operations;
(i) The Authority Representative wears appropriate safety equipment
throughout the inspection; and
(iii) The Authority Representative does not inspect any area deemed unsafe by
regulation or in locations where the facility does not allow walking or
standing by employees.

3.8 Waivers

(1) On behalf of City/County, the Authority has discretion to waive a Business, ora
Single-Family Residential Unit owner or occupant’s obligation to comply with
some or all this documenting and maintaining records related to waivers.

(2) Emergency waivers: If Authority determines an Organic Material cannot feasibly be
sent to Organic Materials Management facilities for a limited time due to an
emergency, then Authority may authorize that material to be put in the Landfill for
the limited time period.

(3) Minimum threshold waivers: The Authority Representative may grant a minimum
threshold waiver to a Business by request, if satisfactory documentation shows
the Business generates less than 0.25 cubic yards of Organic Materials per week
on an ongoing and typical basis that would subject the customer to mandatory
organics collection under this ordinance. A Business granted a minimum
threshold waiver must notify Authority within reasonable time if it begins
generating more than 0.25 cubic yards of Organic Materials, and must provide
written verification to the Authority to renew a minimum threshold waiver every
five years.

(4) Physical space waivers: The Authority Representative may grant a physical space
waiver to a Person by request, if satisfactory documentation shows:

(i) The type of collection service(s) a Person is requesting a waiver for; and

(i)  Written documentation from a Service Provider, licensed architect, licensed
engineer, building officials, or City/County stating the property lacks
adequate space for the collection containers required by this ordinance. A
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Person must provide written verification to the Authority to renew a physical
space waiver every five years.

(5) Collection frequency waivers: An Authority Representative may grant a collection
frequency waiver to a Person to arrange for Organic Materials collection less
frequently than once per week. Collection frequency must be suitable for the
volume and types of Solid Waste generated on the premises such that all Solid
Waste generated between collection dates is removed and vectors are controlled.
If necessary, minimum service levels shall be negotiated with the Authority
Representative. If parties cannot agree on a minimum level of service, the
Authority Director will make the determination.

(6) Compliance schedule waivers: A Person may ask for a waiver from the Authority
presenting evidence that more time is needed to fully implement a compliant
program. The Person seeking a waiver must provide a complete written proposal
stating when full compliance will be achieved. If a compliance schedule waiver is
granted, the Person must demonstrate good faith and on-going efforts to comply
by the date(s) in the approved waiver from Authority.

(7) On-site management waiver: The Authority Representative may grant an on-site
management waiver to a Person by request, if satisfactory documentation shows:

(i) The Business or Residential Unit is managing Organic Materials on-site in a
manner that sufficiently protects public and environmental health,
including mitigating odors, and controlling pests and animal vectors; and

(i) The on-site management of Organic Materials does not violate any part of
WAC 173-350 or any other local, state, or federal law. A Person granted an
on-site management waiver must provide written verification to the
Authority to renew the waiver every five years.

(8) Unavailable service waivers: The Authority Representative way grant an
unavailable service waiver to a Person by request, if satisfactory documentation
shows that Organic Materials Management Service is not available.

(9) Financial hardship waivers: The Authority Representative may grant a financial
hardship waiver to a Person by request, if satisfactory documentation shows that
compliance with the ordinance would create a financial hardship. This includes
proof the requestor already receives other forms of public assistance such as food
or utility benefits. If the requestor does not receive public assistance, hardship
exists when implementation of this ordinance will increase Solid Waste service
bills for a particular address by more than 30% per billing period compared to the
cost of Solid Waste service in the absence of this ordinance and state law
requiring Organic Materials Management Service.

(i) Federal, state, or local laws may require enclosures or other modifications
to house additional carts and collection containers required by this
ordinance. Hardship also exists when the combined costs of service bills
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and the amortized costs of Solid Waste enclosures exceeds 30% compared
to the cost of Solid Waste service in the absence of this ordinance and state
law requiring Organic Materials Collection Service. Eligible construction
costs shall be amortized over an appropriate period for such costs based on
Internal Revenue Service or alternative authoritative guidance or standards.
The financial hardship calculation shall take into consideration the cost
savings potential from reducing trash service levels and other opportunities
to reduce bills. The Authority Representative may require compliance with
some, but not all, requirements of this ordinance if it would limit the
increase in eligible costs to less than 30%.

(ii) A Person must provide written documentation to re-new a financial
hardship waiver every five years to the Authority.

(10) The Authority may adopt additional rules to issue, renew, or rescind waivers.

3.9 Enforcement

(1) Enforcement of this ordinance may be undertaken by the Jurisdictional Health
Department and the Authority through an Authority Representative.

(2) The Jurisdictional Health Department is responsible for enforcing section 3.2
(Organic Materials Collection Service Required for Businesses) for a Business
located within the BOMAS®, The Authority is responsible for all other enforcement
of this ordinance.

(3) An Authority Representative may assess a fine to any person in violation of a
provision of this ordinance except no penalty may be assessed to an individual or
resident for the improper disposal of organic materials in a residential or
noncommercial setting. Each day a violation occurs constitutes a new violation.
The notice of violation must list the specific violation and reference to local code.

(4) The Enforcement Official, when responding to a non-compliant Business located
within the BOMA or ORCA, must send at least two notices of violation at least 30
days apart before issuing a notice of civil infraction and assessing a fine. If
assessing a fine, the notice of civil infraction must state the fine amount, describe
how to pay the fine, and how to request an administrative hearing to contest the
notice of civil infraction.

(i) A Business found in violation of this ordinance must pay a fine within 30
days of receipt of the notice of civil infraction and shall be deposited before
any requested hearing. A hearing, held by the Jurisdictional Health

%6 Jurisdictional health districts are assigned enforcement for businesses within the BOMA (RCW
70A.205.545). It is possible that another entity like the solid waste authority do enforcement outside the
BOMA for businesses. This is King County’s preference for example.
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Department, will only take place if requested within 30 days of the notice of
civil infraction. Evidence may be presented at the hearing. After the hearing,
the Enforcement Official will issue a final written order. The Jurisdictional
Health Department shall serve the final order on the violator by overnight,
certified, or first-class mail. If the Enforcement Official determines no
violation occurred, the City/County must refund the full fine amount within
30 days. The Jurisdictional Health Department must also notify the
Authority of any final orders against a Business located within the BOMA
that violates this ordinance.

(5) Aviolation of this ordinance by a Business located within the BOMA or
City/County Service Area constitutes a misdemeanor punishable by a fine not to
exceed

(i) $500 for the first violation;
(i)  $750 for the second violation; and
(iii)  $1000 for each additional violation.

(6) Aviolation of this ordinance by a Business located within the BOMA or
City/County Service Area may also be enforced as a civil infraction. The
Enforcement Official may find separate offenses for each day on which a violation
occurs. An infraction fine may not exceed

(i) $100 for the first violation;
(ii)  $200 for the second violation; and
(iii)  $500 for each additional violation.

(7) Property owners are not responsible for violations of this ordinance by occupants,
and occupants are not responsible for violations of this ordinance by property
owners, unless they are the same person, and only if they cooperate with the
Enforcement Official and Authority Representative as necessary to clarify
responsibility for violations. Failure to cooperate in determining responsibility is a
violation of this ordinance.

(8) Enforcement of this ordinance may not begin sooner than one year after
adoption.%” During the first year after adoption, the Authority Representative will
conduct outreach and educational efforts related to the ordinance and will give
technical assistance rather than notices of violation, notices of infraction, or fines.
The Authority Representative is encouraged to work with the Jurisdictional Health
Department and Service Provider, if applicable, in outreach efforts. Formal

57 For clarity, a jurisdiction may want to state the actual date. In general, giving at least one year from adoption
to enforcementis common. A jurisdiction may also want to develop a phased approach to enforcement and
implementation.
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enforcement, including notices of civil infraction and fines for Businesses located
within the BOMA, may begin one year after this ordinance is adopted by
City/County.
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Designing Buildings to Account for Organics Collection Ordinance

1. General Provisions
1.1 Authorization

Under Article Xl, section 11 of the Washington Constitution, “[a]ny county, city, town or
township may make and enforce within its limits all such local police, sanitary and other
regulations as are not in conflict with general laws.”

1.2 Findings of Fact (Recitals or Whereas Clauses)

e Landfills are a significant source of methane emissions, a potent greenhouse gas.
According to the U.S. Environmental Protection Agency, municipal solid waste
landfills are the third largest contributor to methane emissions.®

e Organic materials in landfills are the source of methane generation, and these
materials could be diverted for a higher and better use, including composting, that
would create environmental benefits and economic opportunities.

o Nearly 40% of the materials in Washington State landfills are organic and could be
considered recoverable.®®

e Reducing organic materials in landfills is necessary to achieve the state’s 2030
goal of reducing disposed organic materials by 75% (RCW 70A.205.007).

e Washington’s Organic Management Laws require some businesses to arrange for
organics collection (RCW 70A.205.545) and for local jurisdictions to provide year-
round organics collection service to single-family and certain non-residential
customers by April 1, 2027. By April 1, 2030, this organics collection service must
be non-elective (exemptions apply) and include collecting food waste (RCW
70A.205.540).

e While multi-family residences are not included in RCW 70A.205.540 nor RCW
70A.205.545, multi-family housing generates significant organic materials.
Sustainable development for City/County should include new multi-family
residences designing for organic materials collection as part of permit approval.

1.3 Enactment Clause

Therefore, the city council of the city of do ordain as follows:®°
Therefore, be it ordained by the council of the town of 1

%8 U.S. Environmental Protection Agency. (2024). Inventory of U.S. Greenhouse Gas Emissions and Sinks:
1990-2022 (EPA 430-R-24-004). https://www.epa.gov/system/files/documents/2024-04/us-ghg-inventory-
2024-main-text_04-18-2024.pdf.

% Washington Department of Ecology. (2021). 2020-2021 Washington Statewide Waste Characterization
Study (Pub. 21-07-026). https://apps.ecology.wa.gov/publications/SummaryPages/2107026.html.

80 Required language for second class cities (RCW 35.23.211) and code cities (RCW 35A.12.130 and
35A.13.190)
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Therefore, be it ordained by the city commission of 62
Therefore, be it ordained by the Board of County Commissioners of County, State
of Washington®?

[For the state’s ten first class® cities — Yakima, Vancouver, Tacoma, Spokane, Seattle,
Richland, Everett, Bremerton, Bellingham, and Aberdeen —the required language for
enactment clauses is in the individual city charters.]

1.4 Statement of Purpose

The purpose of this ordinance is to require design for source-separated organic waste
collection at new developments where the final activities could generate solid waste,
including organic materials at multi-family residences. This must be reviewed before
City/County approves a building permit.

1.5 Applicability®®

This ordinance shall apply to all development within City/County unless otherwise
mentioned in the substantive provisions. This chapter applies to new construction,
Changes of Use, additional Uses, and renovations that impact 30 percent or more of a
building’s existing square footage.

1.6 Severability Clause

The provisions and sections of this ordinance shall be deemed separable, and the invalidity
of any portion shall not affect the validity of the remainder.

2. Definitions®® - Organics Collection at New Buildings

(1) “Authority” means the [name of City/County public works or planning department].
(2) “Building” means any enclosure used or intended for sheltering any Use or
occupancy.

81 Required language for towns (RCW 35.27.290)

52 Required language for commission cities (RCW 35.17.030 and 35.23.211)

83 Recommended language for counties (MRSC)

84 Washington municipalities are classified according to their population at the time of organization or
reorganization. There are four classification types currently in use: first-class city, second-class city, code
city, and towns, all of which have different powers under state law. Find out more information from the
Municipal Services and Research Center (MSRC.org).

% Some communities may wish to exempt certain areas within jurisdictions. This can be done through an
Applicability section, or through the substantive provisions if only specific sections of the ordinance are being
exempted for an area or areas.

¢ Most definitions are from the International Zoning Code, chapter 70A.205 RCW or WAC 173-350-100.
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(3) “Collection Service” means the collection, transportation, and delivery of Organic
Materials for Composting from residential dwellings and Businesses, including
Multi-Family Residences.

(4) “Composting” means the biological degradation and transformation of organic solid
waste under controlled conditions designed to promote aerobic decomposition.
Natural decay of organic solid waste under uncontrolled conditions is not
composting.

(5) “Direct Development Project” means any project that involves construction,
building, or related activities including but not limited to clearing and grading land or
making a new or altering an existing Building, Structure, or Facility. Direct
Development Projects require prior application and approval from the Authority.

(6) “Disposal” means the discharge, deposit, injection, dumping, leaking, or placing of
any Solid Waste into or on the land or water.

(7) “Facility” means a structure, Building or other physical contrivance or object.

(8) “Food Waste” means waste from fruits, vegetables, meats, dairy products, fish,
shellfish, nuts, seeds, grains, and similar materials that results from the storage,
preparation, cooking, handling, selling, or serving of food for human consumption.

() "Foodwaste" includes, butis not limited to, excess, spoiled, or unusable
food and includes inedible parts commonly associated with food
preparation such as pits, shells, bones, and peels. "Food waste" does not
include dead animals not intended for human consumption or animal
excrement.

(9) "Landfill" means a disposal facility or part of a facility at which Solid Waste is
permanently placed in or on land including facilities that use Solid Waste as a
component of fill.

(10) “Multi-Family Residence” means any structure housing two or more dwelling units.

(11) “Multi-Family Residential Use” means the use of a site for two or more dwelling
units, which may be in the same Building or in separate Buildings on the same site.
A single-family residential use with one or more Accessory Dwelling Units shall not
be considered Multi-Family Residential Use.

(12) "Organic Materials" means any solid waste that is a biological substance of plant or
animal origin capable of microbial degradation.

(i) “Organic Materials” include, but are not limited to, manure, yard debris,
food waste, food processing waste, wood waste, and garden waste.

(ii) "Organic Materials" does not include any materials contaminated by
herbicides, pesticides, pests, invasive weeds, or other sources of chemical
or biological contamination that would render a finished product of an
organic material management process unsuitable for public or agricultural
use.
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(13) "Person" means an individual, firm, association, copartnership, political
subdivision, government agency, municipality, industry, public or private
corporation, or any other entity whatsoever.

(14) “Recyclable Materials” means those solid wastes that are separated for Recycling
or reuse, including, but not limited to, papers, metals, and glass, that are identified
as recyclable material pursuant to City/County’s solid waste plan and their
designated list of recyclables.

(15) “Recycling” means transforming or remanufacturing waste materials into usable or
marketable materials for use other than landfill disposal or incineration. Recycling
includes processing waste materials to produce tangible commodities.

(16) “Site” or “lot” means a parcel of land consisting of a single lot of record, used or
intended for use, or a group of uses, under the regulations of this chapter.

(17) "Solid Waste,” Waste Materials" or "Wastes" means all putrescible and
nonputrescible solid and semisolid wastes including, but not limited to, garbage,
rubbish, ashes, industrial wastes, swill, sewage sludge, demolition and
construction wastes, abandoned vehicles or parts thereof, contaminated soils and
contaminated dredged material, and recyclable materials.

(18) “Source Separation” means the separation of different kinds of solid waste at the
place where waste originates.

(19) “Use” means the activity occurring on a lot or parcel for which land or a Building is
arranged, designed or intended, or for which land or a Building is or may be
occupied, including all accessory uses.

(20) “Use, Change of” means the change within the classified Use of a structure or
premise.

3. Substantive Provisions — Organics Collection at New Buildings

3.1 Direct Development Permits; Solid Waste and Siting for Organic Materials
Collection

(1) All permit applicants for a Direct Development Project that involves constructing a
new Building must provide information to the Authority about the Solid Waste
anticipated to be generated at the completed Building, including but not limited to:

(i) The types of Solid Waste, including Recyclable Materials, Organic Materials,
and Food Waste; and
(i) Foreachtype of Solid Waste, the anticipated volume that will be generated
at the Building.
(iii) Estimates of anticipated seasonal fluxes in Solid Waste materials.
(iv) Solid Waste information from comparable Facilities in the area.

(2) Based on the information submitted under subsection (1), a permit application for a
Direct Development Project where the activities at the completed Building are
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anticipated to generate Solid Waste in amounts requiring curbside collection
service, including 0.25 cubic yards of organic materials per week or more, must:

() Include design plans for an accessible area, or areas, to separate, store,
and collect Recyclable Materials, Organic Materials, and other Solid
Wastes, including lighting, signage, vector control, and other safety
precautions.

(i)  Account, in such plans, for Source-Separated Organic Materials Collection
Service at the Building including:

a.

b.

Capacity: Collection bins and disposal areas should have at
minimum, enough capacity to contain all types of Solid Waste
generated at the Building within a seven-day period.

Accessibility: Disposal areas, structures, and bins must be
accessible to all residents or users of the Building and to Collection
Service providers.

Source Separation: Organic Materials and Recyclable Materials
must be located adjacent to trash containers. Containers should be
sized, designed, and labeled to encourage and facilitate Source
Separation®’.

Shared Containers: For single-family residences and residential
Buildings with one or two dwelling units, individual collection
containers are required. Shared containers are allowed at Multi-
Family Residences.

(iii)  In mixed use developments, provide residential Solid Waste collection and
storage areas that are separate from Solid Waste collection and storage
areas for businesses.

(iv)  The Authority Director or their designee may approve exceptions to the
requirements of this subsection where they would result in undue hardship
based on space constraints or other circumstances specific to the Facility
or its planned activities.

(38) The Authority must deny any application for a Direct Development Project that
meets the criteria of subsection (2), if the design submitted with the application
does notinclude plans accounting for Source-Separated Organic Materials
Collection Service.

87 Some cities or counties may choose to require green bins and/or lids as part of their organics collection.
This may be called out in the model ordinance, if applicable.
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3.2 Clearing, Grading, and Construction Permit Requirements for Disposal of
Construction and Demolition Waste and Land Clearing Waste

(1) When possible, at least 50 percent, calculated by weight or volume, of
construction, demolition, land clearing, and non-hazardous wastes generated
through construction, demolition, or other Site development must be Recycled,
reused, or salvaged.

(2) Organic Materials from land clearing and digging roots, stumps, and other tree
parts (i.e, “grubbing”) during construction and Site development may not be taken
for Disposal in a Landfill.

(3) Resources: [insert relevant code or rule related to site planning and design, solid
waste management, construction and demolition debris, or other guidelines].
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Appendix A: Background

Washington passed its first Organics Management Law (OML) in 2022 with an update in
2024. The OML intends to help the state reach its organic management goals, including
reducing 75% of the total organic materials going to the landfill by 2030 compared to 2015
disposal levels. Landfills are the third largest source of methane (CH.) in the United
States®®, and organic materials emit significant amount of methane when degradingin a
landfill environment (i.e., without oxygen). In Washington, organics are the most common
material (by weight) in landfills (Figure 1)¢°.
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Figure 1 Organic materials are the most common material (by weight) in Washington's landfills, followed by wood debris,
construction materials, and paper packaging.

Methane is a potent greenhouse gas and has an 84 times higher global warming potential
than carbon dioxide (CO.) over a 20-year period. Reducing methane is a priority for local,
state, and federal agencies alike because significant reductions are thought to have
powerful and relatively immediate effects in the fight against climate change.

From 2020-2021, counties with large urban populations generated the most solid waste,
including King (1,252K tons), Pierce (670K tons), Snohomish (593K tons), and Spokane
(406K tons). When it comes to disposal, a similar area of central Puget Sound disposed of

68 U.S. Environmental Protection Agency. (2024). Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2022
(EPA 430-R-24-004). https://www.epa.gov/system/files/documents/2024-04/us-ghg-inventory-2024-main-text 04-
18-2024.pdf.

89 Washington Department of Ecology. (2021). 2020-2021 Washington Statewide Waste Characterization Study (21-
07-026). https://apps.ecology.wa.gov/publications/SummaryPages/2107026.html.
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significant amounts. However, most of the state’s municipal solid waste is disposed in
landfills in south central Washington around the Oregon-Washington border (Figure 2).

5 =

Figure 2 Municipal solid waste disposal facilities that take solid waste generated in Washington State. The size of the dot
represents the amount of solid waste disposed at the facility, with most waste being sent to facilities in central Puget
Sound or south central Washington.

While most waste is generated in Washington’s urban areas, the facility disposal data tells
us that the issue impacts most of the state.

The 2022 Washington State Legislature charged the Department of Ecology (“Ecology”) to
develop model ordinances that are “designed, in part, to establish a financial disincentive
or other disincentives for the generation of organic waste and for the ultimate disposal of
organic materials in the landfill” (RCW 70A.207.030). After convening an Advisory
Committee and reviewing approaches across the United States and abroad, Ecology sent
seven (7) topics to the Attorney General’s Office for review. The Assistant Attorney General
selected three (3) to go on for further development that were appropriate to the statute’s
directive.

Ideas submitted to the Attorney General’s Office but not selected:

e Establish a hunger relief advisory board within the Human Services Department (or
equivalent) with representatives from at least three hunger relief organizations to
support local food recovery.

e Directalocal department to research methods and best practices to support edible
food donation from businesses to hunger relief organizations.
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e Require state-funded entities to provide separate organics collection from trash and
for collected organic materials to be taken to a compost facility.

e Require school districts to provide compost education in cafeterias and
opportunities for staff and students to dispose of food waste in green bins, which
are ultimately taken to a compost facility.

Topics selected as most relevant and appropriate to continue by the Attorney General’s
Office were”°:

e Require businesses and residents to subscribe to organic collection service, if
available, and ban organic material from the landfill.

e Require new construction of commercial and multifamily residential buildings to
include space for organic waste collection containers.

e Require people seeking event permits to provide an organics management plan as
part of the permit process and provide green containers for attendees to dispose of
food waste, which is ultimately taken to an organics management facility.

Appendix B: About Model Ordinances

Local governments may ultimately need to pass an ordinance to comply with parts of the
Organics Management Law, including mandatory service. Model ordinances are tools to
help local governments. A model ordinance is draft legislative language written to assist
counties and municipalities in addressing certain topics. For example, Washington State’s
Organics Management Laws require businesses located in a Business Organic
Management Area (BOMA) that generate over four cubic yards of organic waste per week to
arrange for organic materials management service by January 1, 20257'. While this is a
state requirement (RCW 70A.205.545), local governments may need to adopt their own
legislation to comply. Tools like model ordinances give local governments a place to start,
although they often require some tailoring for the local jurisdiction.

Model ordinances provide definitions for critical terms, specific exemptions, and
enforcement mechanisms. Model ordinances are based on research, best practices in
other communities, and appropriate state and federal statutes.

Ordinance Components

Below are the main components included for each model ordinance. Some jurisdictions
may want to adopt all components and others may want to make changes.

70 Two Advisory Committee members disagreed with the selection of the Attorney General’s Office and would have
preferred to see other topics developed into model ordinances. One member was concerned that rural
communities may not find the selected model ordinances helpful given their existing facilities and programs. These
ordinances might be applied differently in rural and urban jurisdictions.

7' The threshold drops to 96 gallons on January 1, 2026.
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General Provisions: Includes statutory authorization, findings of fact, statement of
purpose, applicability, and severability clause.

Definitions: Defines terms used in the ordinances. Some jurisdictions may have standing
definitions they can consider changing. If a jurisdiction does not have existing definitions,
the model may help.

Substantive Provisions: The rights and obligations of different parties affected by the
model ordinances.

Adoption

Adoption of this model ordinance is not required (RCW 70A.207.030); it was developed as a
resource. It is likely that many jurisdictions will have existing ordinances in their code or
another law that governs the model ordinance topic. Jurisdictions may choose to adopt
this language in whole, in part, or not at all.

Depending on ajurisdiction’s classification, specific language for enactment clauses or
other sections of the ordinance may be required. Check with your jurisdiction’s code office,
attorney, or the Municipal Research and Services Center’2.

State Environmental Policy Act (SEPA) Review

The State Environmental Policy Act (SEPA) is a process to look at and assess the potential
environmental impacts of government decisions, including permits, building public
facilities, and adopting regulations, rules, or laws. A SEPA review helps understand the
implications for the decision on the environment. Results of a SEPA review can be used to
modify or deny a proposal with too many impacts.

As required by RCW 70A.207.030, Ecology performed a SEPA review of the model
ordinances. We made a Determination of Nonsignificance (DNS) for this project (SEPA
Number 202500041). A public comment period was open from January 7 — January 28,
2025. Responses to comments received during the SEPA review are in Appendix D. If local
governments use the model ordinance, a local SEPA review is not required per RCW
70A.207.030. Changes to ordinance language that have foreseeable impacts to the natural
or built environment may require an additional SEPA review at the local level. Local SEPA
Lead Agencies should work with city and county staff to complete local reviews when
needed.

For each change a local government makes to the model ordinance language, they will
need to consider the possible impacts on the environment including air, land, shorelines,

72 Municipal Research and Services Center. (2016). Local Ordinances for Washington Cities and Counties.
https://mrsc.org/getmedia/44e20d0f-a536-473f-baac-bd7504323330/Local-Ordinances-For-Washington-Cities-
And-Counties.pdf.aspx?ext=.pdf
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water, plants, animals, marine life, and the built environment. If changes to the model
ordinance could foreseeably impact any category on SEPA’s Environmental Checklist, then
local governments should seek additional review from their lead agency. Most jurisdictions
have a lead agency for SEPA Review based on the type of proposal and required permits.
Find contact information on Ecology’s SEPA website. For questions about SEPA review and
if one is needed, please reach out to your local responsible official and consult with your
jurisdiction’s attorney.

Appendix C: Dissenting Opinions/Minority Report

Model Ordinance Topics

The Advisory Committee spent significant time discussing a model ordinance that would
be equally useful across the state — especially in both rural and urban communities. As one
Member said, a model ordinance will always need to be tailored to fit a local community,
but the idea should represent everyone. The Advisory Committee and Ecology agree that a
model ordinance should not be useful only for urban or large population areas, even if that
is where most solid waste is generated, including organic materials.

Two Advisory Members (Gimpel and Louderback) felt the selection of model ordinance
topics may not honor the idea of the Committee to represent rural communities. They
would have preferred the Committee pursue the other model ordinance topics discussed
in Appendix A: Background.

Special Event Model Ordinance — Do Not Support

Committee member Sanders is an Assistant Professor of Marketing and Analytics at UC
San Diego’s Rady School of Management. His focus is on marketing and public policy,
pricing, dynamic decision-making, and sustainability with a focus on food waste.

Sanders does not support the model ordinance for special events. While no outright
objection to its contents, Sanders is concerned at proposing the model ordinance given the
lack of information and data related to food waste at special events. There is admittedly
little research on waste amounts and characterizations from these events and even less
comes from the United States or Washington. The Committee used average amounts found
in the available research which suggested attendees generate about 1 pound of organic
waste at special events serving food. Without more robust and reliable data, Sanders does
not feel the costs and benefits can be fairly assessed. Therefore, he cannot support the
ordinance as not understanding the return on investment is a critical flaw.

Mandatory Collection Ordinance — Do Not Support

Samantha Louderback of SL Consulting has years of experience in the hospitality industry
and works closely with the Washington Hospitality Association. As a Washington-based
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consultant for the hospitality industry, Louderback has followed the Organics Management
Law and other related policies for many years.

Her concern about the model ordinance for mandatory collection is it contains things
already discussed “at length” by the legislature that ultimately have not passed. She
cannot support ideas that have already shown to not be backed by the legislature as a
whole.

Mandatory Collection Ordinance - Critique

We (Robert Sanders and Fiori Anglou) are scientists who have studied the first five organic
waste bans in the US (CA, CT, MA, RI, VT). Our findings indicate that—up until 2019—the
only ban that was successful in decreasing landfill disposal was MA’s. Our analysis finds
that MA’s success stems from three factors: affordability, simplicity, and enforcement.

The current ordinance in WA suggests a policy that is similar to that in states that failed to
achieve a measurable decrease in landfilled waste. Our suggestions below are our attempt
to suggest policy that is likely to effectively divert organic waste from landfills.

Suggestions for Enforcement:

1. Increase state-level enforcement: There is currently no section in the model ordinance
(or HB1799) that specifies how the state will enforce the law to jurisdictions. Put simply, a
jurisdiction that does not want to comply with HB1799 faces no consequences for flouting
the law. This was an issue in CA with AB1826—the mandatory commercial organics
recycling law.

2. Increase the fines for violations: We suggest increasing the fines to levels more in line
with Massachusetts’s to ensure compliance. Massachusetts fines violators between
$1,000 and $3,000 per violation, whereas the current ordinance sets the fine at $500 for the
first violation (which comes only after two notices of violation). We suggest eliminating the
“infraction” enforcement altogether (Section 3.11.6). Jurisdictions should aim to complete
1 inspection for every 6-7 covered entities per year. (For reference, in MA, the
environmental agency conducts approximately 1 inspection for every 6.7 covered
businesses.)

3. Reduce the number of notices required before taking enforcement action: The ordinance
currently mandates that at least two notices be issued before a fine is applied. This
requirement may strain the limited resources of local jurisdictions and potentially result in
inadequate enforcement. Reducing the required number of notices would help streamline
enforcement and ensure timely compliance. (There’s no similar requirement in MA.)

4. Limit the number of waivers: The waivers in the ordinance could significantly reduce the
number of covered businesses, reducing the expected waste diversion. Importantly, it
creates a second-order effect: it reduces route density for haulers disincentivizing organics
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service. In other words, the price of organics hauling is a function of these waivers: the
more waivers, the higher the price of hauling organics. We therefore propose eliminating
the following waivers:

e Compliance schedule waivers: If compliance schedule waivers cannot be
eliminated, then jurisdictions should establish a firm timeline (e.g., 2 months) for
compliance with the ordinance.

e Unavailable service waivers: According to the ordinance, businesses covered under
the law are located in the BOMA. This area has been identified by the Ecology
department as having sufficient service and capacity to handle the increased
diversion of organics. This waiver, therefore, appears to be redundant.

e Financial hardship waivers: The current limit, allowing a less than 30% increase in
costs per billing period, may exclude many businesses from the requirements of the
law. Other states (e.g., MA or VT) do not have such waivers. If this waiver cannot be
completely eliminated, we propose revising it in terms of total cost increase
(instead of increase in disposal costs). That is, if a business’s disposal costs are a
small fraction of their total costs, then they could absorb a higher increase (e.g., 2x)
without introducing significant hardship. Conversely, if a business’s disposal costs
are a large fraction of their total costs, then 30% increase might still pose significant
hardship.

Each jurisdiction should estimate the amount of waste that the implementation of the law
is expected to divert away from the landfills (with and without) and compare it against the
goal set by HB1799-Part 1-Sec.101 (currently 75% reduction by 2030 in the statewide
disposal of organic material waste, relative to 2015 levels.)

5. Increase the fee for self-hauled organic waste. Landfills are required to charge 10% over
the usual tipping fee to self-haulers who are in violation of the ordinance (3.6.1b). This
percentage should be revised to be no less than the financial hardship waiver amount
(currently 30%). Currently, this may allow businesses to self-haul their waste by paying
10% over their usual tipping fees. This surcharge should not be viewed as a substitute for
enforcement, because it may encourage illegal dumping.

Note: To facilitate compliance with this, depending on the facility, it might be beneficial to
convert the minimum threshold of organic waste to weight units (instead of only volume as
currently specified at 2.14).

Appendix D: Responses to Comments During SEPA Review

As required by RCW 70A.207.030, Ecology performed a State Environmental Policy Act
(SEPA) review of the model ordinances. We made a Determination of Nonsignificance
(DNS) for this project (SEPA Number 202500041). A public comment period was open from
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January 7 - January 28, 2025. In total, 14 were sent to Ecology from six individuals (I) and
one agency (A) (Puget Sound Clean Air Agency).

Comment I-1: Jef Gallacci
Submit date: Jan. 08, 2025 4:34 pm

Comment I-1-1: “In reading through the ordinances, it appears clear the language is
designed to dissuade the disposition of organic material into landfills. Perhaps an addition
to the language could be made to persuade or encourage, in a positive way, the collection
of said organic materials, and provide enticements for the collection, handling and
processing of the wastes. Perhaps even financial incentives to the handlers, paid for via the
collection of penalty fees for the improper disposals.”

Response to I-1-1: Thank you for your comment. You are correct that the model
ordinances are meant to disincentivize the generation of organic waste and its
disposalin a landfill. This was the legislature’s direction in RCW 70A.207.030 (1). We
do not believe there is anything in the model ordinance that precludes your
suggestion or another incentive system between local governments and service
providers or organic management facilities. Both Ecology and the Advisory
Committee for this project think these details are best left negotiated in service
contracts rather than written in local laws. As such, we made no changes to the
model ordinance, nor our Determination of Nonsignificance (DNS) related to this
project’s potential environmental impacts. We encourage you to bring these ideas to
your local government when an opportunity comes.

Comment I-2: Emily Hie
Submit date: Jan. 09, 2025 12:59 pm

Comment I-2-1: “| am commenting in support of implementing mandatory organics
collection throughout the state of Washington. As a resident of Whatcom County since
2011, having access to residential organics collection has reduced my landfill contribution
by 50-75% each month compared to when | have rented from residences that have not
offered this service. Composting organic waste is a significant step in the direction of
healing the climate damage that humans are responsible for: it can have a net reduction on
greenhouse gas emissions, improve soil health (which can further sequester carbon and
nourish plants, which in turn prevent erosion & protect ecosystem services), and help
move us toward a more circular economy that is less resource-intensive. However, to be
able to compost is currently a privilege limited to landowners--even in places like Whatcom
County where disposal services offer organics collection bins, itis up to the landowners'
personal discretion whether or not they choose to utilize this service. This comes with
inherent systemic bias--in 2022, while 69% of white households in WA state were occupied
by homeowners, only 32% of black households were occupied by homeowners. As
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inflation and other economic factors make it more and more difficult for Millennial
residents to own homes, it becomes increasingly difficult for renters to have the agency we
desire to dispose of organic waste responsibly. Although | have a master's degree and full
time employment making more than the median income, as a single parent who pays
student loans, | do not have discretionary income to save to afford a home. Millennials like
me want to pass forward the important value of environmental stewardship to our children,
but without the infrastructure for it, there is only so much that many residents can do as
individuals. Without larger scale infrastructure for solutions to climate change, hope for our
children's future will continue to look dimmer and dimmer. Please do the right thing and
support mandates that protect our natural resources. Thank you!”

Response to I-2-1: Thank you for your response and support. We are happy to hear
success stories of individuals and households who reduce their landfill
contributions and divert organic waste for a higher and better use. Your comment
includes valuable insights about housing affordability and inflation that can limit
opportunities to participate in organics collection. While these are outside the
scope of the SEPA review, Ecology recognizes the importance of equitable access.
As part of implementing a program, local governments can use the waiver options in
the model ordinance as well as look for ways that allow more people to participate,
such as pro-rated or reduced rate programs and community drop-off sites for
organic materials. The project group believed an ordinance was not the appropriate
place to detail such programs. Ecology strongly encourages local governments to
explore and adopt practices so more people can contribute to environmental goals.

Comment I-3: Jeremy Miller
Submit date: Jan. 09, 2025 2:00 pm

Comment I-3-1: “| do not believe in forcing these ordinances on businesses and
individuals. A better use of waste would be to continue to bury it in landfills, capture the
methane, and use it to fuel electric power plants. Methane is going to be produced, it might
as well be used. Itis a much more reliable source of energy than wind and solar.”

Response to I-3-1: Thank you for your comment. While the State Environmental
Policy Act (SEPA) requires us to look at alternatives, we believe this alternative is out
of scope with the legislature's directive for these model ordinances in RCW
70A.207.030(1), which says the model ordinances must be "designed, in part, to
establish a financial disincentive or other disincentives for the generation of
organic waste and for the ultimate disposal of organic materials in landfills."
Since your suggestion includes keeping organic materials in the landfill, we do not
see it as an alternative in light of the legislature's direction. We made no changes to
the model ordinance, nor our Determination of Nonsignificance (DNS) in response
to this comment.
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Comment |-4: Deborah Arthur
Submit date: Jan. 12,2025 7:13 pm

Comment I-4-1: “| found this site difficult to access or even understand..| doubt you get
many comments except biased comments. First enough already! | recycle everything. |
cook and we eat our leftovers. | am not going to welcome anymore rats into our
neighborhood. MYOB for a while huh? If you don't stop with the everyday telling us what to
do well...The progress, you have made will all be for naught. People are sick of it and well |
see why. I try so hard to be as organic as possible but here in this state it's never enough.
AND Btw how about restaurants and grocery store produce etc. DO they have to do this?
Thats your waste right there. Good bye.”

Response to I1-4-1: Thank you for your comments. We are glad to hear that you are
already taking steps to recycle and prevent food waste. Only certain areas of the
state are mandated to have residential organics collection service according to
state law (RCW 70A.205.540). The law and requirements to pay for service were
passed by the legislature in 2022 and 2024 as part of the Organics Management
Laws. With this project, Ecology is providing a tool for local governments who must
comply with the law if they are within the designated area (known as the Organic
Recycling Collection Areas or ORCA). The model ordinance has a section for
waivers that a local government could make available for residents. Businesses and
non-residential entities (including schools, government buildings. etc.) must also
subscribe to and pay for organics collection service according to the law. Residents
may not be fined for violating this law; however, businesses can be. All of this is
detailed in the model ordinance for mandatory collection.

This comment mentions more potential for rats or other vectors with organic
materials, including food waste. Ecology addressed this in the Environmental
Checklist associated with this project. Local governments have mechanisms in
place to prevent and monitor vector control along pickup routes. We believe this
concern was already considered as part of our SEPA review and the SEPA
Environmental Checklist.

Comment I-5: Joseph A Yencich
Submit date: Jan. 17, 2025 2:50 pm

Comment I-5-1: “Recently, | relocated from the borders of the City of Bothell to the City of
Edmonds. In my former residence, we maintained a gargantuan yard waste container
which was used for that primary purpose, but also absorbed a few small compost bags a
week along with food-soiled cardboard (usually pizza boxes) and whatever commercially
compostable materials we had taken on, be they cutlery or take-away containers. This was
a good arrangement and we felt like we were doing our part. However, since moving to the
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Bowl of Edmonds, we've changed waste services and at our present residence, a condo in
a larger building, there is no yard waste (for there is scarcely a yard) nor means of disposing
of organics. While | could provide a whole argument in favor of the updated efforts to divert
organic waste, I'llinstead include an article and recap a few of the salient points:
https://www.environmentenergyleader.com/stories/epa-unveils-food-waste-landfill-
emissions-management-recommendations,4883 At present, more than half of the
methane emissions from landfills is from decaying food waste, while at large, the total
amount of waste going into landfills has decreased thanks to recycling efforts. While
decaying faster than CO2, methane is 80 times more potent in the short term. Reducing the
methane burden on the atmosphere is vital in achieving our climate goals. This is not to say
that this is all we need. Particularly in a nation where so many go hungry and where school
lunches are in an abysmal state, there's no logical reason why so much food should be
wasted in the first place. Where scraps are necessarily produced, it must be noted that the
larger ecosystem has evolved around the basic principles that organic waste and excess
decay and are used to feed the next cycle of development. By relegating organics to the
larger trash heap, we gain nothing from the transaction, exacerbate warming, and pin our
hopes on still abstract and hard-to-achieve programs like carbon capture. Organic waste
diversion won't get us out of this crisis on its own, butitis an achievable, measurable effort
that will help contribute in the long run as we continue to develop other approaches.”

Response to I-5-1: Thank you for your comments and sharing your experience as a
resident in two different areas of the same city. The study you cited from the
Environmental Protection Agency (EPA) is also cited in our reference list for this
project (SEPA paperwork, Appendix B). We classified this comment as "Supportive"
for the model ordinances, and we do not believe it identifies any additional
environmental concerns.

Comment I-6: Roger Pence

Submit date: Jan. 21, 2025 9:47 am, via email to pmer461@ecy.wa.gov

Comment I-6-1: “I'm responding after reading this article published on
MyEdmondsNews.com~ https://myedmondsnews.com/2025/01/help-shape-the-future-
of-organics-recycling-in-washington-comments-due-by-jan-28/ | followed the links in the
article, ultimately finding the 52-page document entitled Organic Materials Management
Model Ordinances. But to a layman, an ordinary citizen not steeped in the jargon and
nuances of organics disposal and legal writing, your proposed "model ordinances" are
frankly indecipherable. Please provide us an executive summary in lay language of each
model ordinance, so we citizens are able to provide informed and useful comments. Thank

»

you,

Response to I1-6-1 (sent via email from pmer461@ecy.wa.gov): Dear Roger, |
appreciate you looking into the model ordinances and this opportunity to comment.

Organics Management Model Ordinances — 25-07-003 Page 58 of 63



We did our best to work with our Assistant Attorney General to try and tone down
some of the "legalese" in the ordinance language. Still, when you are writing a legal
document, it can be difficult to get away from.

For a more general description of the model ordinances, | refer you to Attachment A
— SEPA Checklist listed with the documents on the webpage. | have also attached it
here. In particular, you may find Section 1: Background helpful for a general
description of the ordinance content, as you request. If there are specific areas
where you have questions about the language and what it means — | am happy to try
and explain.

Finally, | want to clarify that this comment period is related to a State Environmental
Policy Act (SEPA) review, which only looks at the potential environmental impacts.
This is a smaller scope than what people think of with a more traditional comment
period. We welcome your comments about the potential environmental impacts of
the model ordinances, but we are not able to consider other comments such as
costincreases to residents or businesses. We strongly encourage residents and
businesses to keep tabs on their local City Council meetings and contact Council
members. If a city or county chooses to adopt the model ordinances (or writes their
own version), these concerns should be discussed at Council meetings.

| hope that helps, and please let me know if you have other questions.
Patrick Merscher

Comment I-6-2 (sent via email): “Thank you Patrick for the quick and informative
response. As | understand it now, you're not seeking comments on the language of the
model ordinances themselves, only whether a DNS is warranted on their publication,
under SEPA? Basically a pro forma process/question since the answer is obviously Yes~
there are no environmental impacts resulting from publishing model ordinances that may
or may not be adopted, in whole or in part, by other jurisdictions.

| still think, in the future when you publish 52-page single-spaced documents for public
comment, best practices would suggest including an executive summary written in lay
language. No harm/no foul this time, butin the future....”

Response to I-6-2 (sent via email): Good afternoon, Roger, Thank you again. You
are correct in your understanding of the process. In the future | will provide an
Executive Summary, and | will try to callout the Appendix A that has similar
information in any other outreach about this project. | can understand how this is
confusing, and | appreciate your feedback.

I’ve also forwarded your comment to our Communications team, who can help
ensure this happens for other project we do here at Ecology too. Again, thank you so
much for your time and engagement.
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Patrick Merscher

Comment A-1: Puget Sound Clean Air Agency, Betsy Wheelock

Submit date: Jan. 28, 2025 5:49 pm, via document (PugetSound-CleanAirAgency-
PublicComment.pdf)

Comment A-1-1: “The legislative direction that leads these model ordinance proposals
represents both anincrease in organics collection overall and, within that increase, the
addition of food waste. Food waste in organics recycling substantially changes the overall
emissions. As these model ordinances are implemented within the described areas,
organics recycling (including food waste) can be expected to increase substantially. The
impacts of this increase must be evaluated and mitigated at the project level.”

Comment A-1-2: “In response to SEPA Checklist 82.a, we agree that future organics
management facilities likely will be processing larger volumes of organic materials as a
result of this action. Additionally, the increase in food waste as part of these volumes will
impacts the emission profiles of these facilities and will result increased emissions of
many pollutants other than methane including, but not limited to Volatile Organic
Compounds (VOCs) and various Hazardous Air Pollutants (HAPs) and Toxic Air Pollutants
(TACs), as defined by the federal Clean Air Act and the Washington State Clean Air Act,
respectively. Please revise the checklist to more completely describe the types of
emissions to be created by any increased organics recycling. This would include
recognition that this proposal should reflect broadest scope of organics diversion
technologies possible. While the documents do indicate that composting and digesters
may be used to process these diverted waste streams, there seems to be disproportionate
amount of discussion in the documents specific to composting. This proposal documents
should be agnostic and or balanced regarding the project specific technologies selected
for entities implementing those projects.

In addition, please revise the language in this section to add language to make more clear
and or emphasize the DNS issued for the model ordinances and the associated checklists
are not evaluating any new site-specific project (to include existing site
changes/modification) or its specific impacts or emissions and that this DNS and
associated checklists cannot be used in the future by any government entity (including the
Dept. of Ecology) in lieu of a project specific review.”

Comment A-1-3: “In response to SEPA Checklist 82.b, we would not categorize odors (or
any air emissions) related to organics management facilities as “offsite”, but rather
originating “onsite” and impacting others off-site. Additionally, these odors, and their
impacts on the surrounding communities, may be significant even without processing
additional food waste. Please revise this section to more completely identify the air
emissions created by organics recycling, as discussed in our Comment 2 above.
Additionally, since this is not a project specific proposal being evaluated, the answer to this
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questions should be discussing the potential for projects that may be sited with other solid
waste handling facilities (e.g. landfills, transfer stations), wastewater utility operations, or
energy processing locations.

Comment A-1-4: “In response to SEPA Checklist 82.c, while the Agency supports
measures to reduce or control air emissions, the response to item 2.c in the checklist
minimizes the air impacts of organics recycling facilities. As previously stated, the increase
in food waste as part of increased recycling volumes will impact the emission profile of
these facilities. We would like to note that the resulting increased emissions include many
pollutants other than methane including, but not limited to Volatile Organic Compounds
(VOCs, a precursor to ozone formation) and various Hazardous Air Pollutants (HAPs) and
Toxic Air Contaminants (TACs), as defined by the federal Clean Air Act and the Washington
State Clean Air Act, respectively. Emission data has been shown that food waste can
increase the emissions of all parameters identified in this comment, in addition to odor,
beyond the emissions from processing yard waste alone. More emission data is being
collected at this time by Ecology which will further clarify these emissions and there is also
anecdotal evidence that some composting processed produce levels of methane. Please
revise the language in this section to better describe the variables described below.

Additionally, please revise the language in this section to add language that this DNS
issued for the model ordinances and associated checklists are not evaluating any site-
specific project or its specific impacts or emissions and that this DNS and associated
checklists cannot be used in the future by any government entity (including the Dept. of
Ecology) in lieu of project specific review.”

Response to A-1-1 thru A-1-4: Thank you for your thorough review of the documents
for this SEPA review and Ecology’s Determination of Nonsignificance (DNS). We
believe your comments improve the environmental analysis. In response, we have
amended all parts of sections 2 of the Environmental Checklist and added sources
to the Supplemental sheet for nonproject actions. Additions include

e Discussing emissions from organics management facilities especially
when food waste is accepted as a feedstock (incl. methane, VOCs,
carbon dioxide, carbon monoxide, ammonia);

e Establishing these emissions are listed as HAPs or TACs in the federal
and/or Washington State Clean Air Acts;

e Consideration for the combined impacts of emissions from organic
management facilities and nearby industrial activities or co-located solid
waste handling facilities;

e More discussion of anaerobic digestors related to emissions and pre-
processing; and
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e Adding pre-processing techniques that have been shown to reduce
emissions.

The following language has been added to address concerns about the meaning of
RCW 70A.455.030 and local governments not needing to do a local SEPA review:

“The proposal is not project or site specific. It does not evaluate specific impacts or
emissions for a project. Local and site-specific projects will need to evaluate the
potential environmental impacts in an additional SEPA review. Local governments
and agencies can build on information in this SEPA Determination of
Nonsignificance (DNS) (SEPA Number 202500041) with project-level specific
analysis. By itself this DNS is likely not sufficient to replace local project-level
reviews. Local SEPA rules vary. Check with your local SEPA lead agency if you have
questions.”

Comment A-1-5: “For the Supplemental Sheet for nonproject actions, §1 (page 29), please
revise language in this section to add language that this DNS issued for the model
ordinances and associated checklists are not for evaluating any site-specific project or its
specific impacts or emissions and that this DNS and associated checklists cannot be used
in the future by any Regional Air Agency (including the Dept. of Ecology) in lieu of project
specific review pursuant to SEPA and the Clean Air Act.”

Response to A-1-5: The same language from our previous comment was added to
the “Supplemental sheet for nonproject actions,” number 1.

Comment A-1-6: “From Appendix A SEPA Nonproject Review Form Part || 87 (pages 9-10),
these generalized statements above regarding the emission benefits of this policy directive
are overly simplistic and appear to ignore a large number of factors that could render them
moot. Without a project specific proposal, the distance for hauling wastes and product are
unknown. The effectiveness of the operations and emission control measures in any
existing or proposed operation would also affect potential benefits. For example,
assumptions about landfill gas collection and control measures are site specific. There is
also anecdotal evidence that some composting processes produce levels of methane.
Assumptions of recycled organic product reuse are site and market specific, with some
instances of the produced materials looking for end users to complete the carbon
sequestration goal.

Since itis clear that these documents cannot adequately address all of the upstream,
processing, and downstream factors of any project proposal, please revise the language in
this section to add language that this DNS issued for the model ordinances and associated
checklists are not evaluating any site-specific project or its specific impacts or emissions
and that this DNS and associated checklists cannot be used in the future by any
government entity (including the Dept. of Ecology) in lieu of a project specific review.”
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Comment A-1-7: “From Appendix A SEPA Nonproject Review Form Part Il 89 (page 11),
please revise the language in this section to add language to make more clear and/or
emphasize that the DNS issued for the model ordinances and the associated checklists
are not evaluating any future, site-specific project orimpacts or emissions and that this
DNS and associated checklists cannot be used in the future by any government entity
(including the Dept. of Ecology) in lieu of project specific review.”

Response to A-1-6 and A-1-7: The same language we included about local SEPA
reviews was copied to Appendix A, part Il, numbers 7 and 9. You are correct that
assumptions in modeling are site-specific. Ecology ran the EPAWARM modelin
several scenarios and all of them showed net positives for methane reduction and
reduced global warming potential (GWP). We recognize the importance of changing
air emission profiles as more organic materials are recycled, especially food waste.
It will be up to the local government and their SEPA rules to determine the needed
extent of a local SEPA review.
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