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Publication Information 
This document is available on the Department of Ecology’s website at: 
https://apps.ecology.wa.gov/publications/summarypages/2609056.html 

Cover photo credit: Photo by Felix Mittermeier on Pexels1  

Related Publications 

• Publication 24-09-0442: Implementation Memorandum No. 25: Identifying Likely 
Vulnerable Populations and Overburdened Communities under the Cleanup Regulations. 

• Publication 25-09-0433: 2027-29 Cleanup Grant Updates for Public Comment. 

• Publication 26-09-0434: 2027-29 Ecology Response to Cleanup Grant Updates for Public 
Comment. 

• Publication 26-09-0465: Oversight Remedial Action Grants and Loans Guidelines for the 
2027-29 Biennium. 

Contact Information 
Toxics Cleanup Program 

P.O. Box 47600 
Olympia, WA 98504-7600 
Phone: 360-407-7170 
Website: Washington State Department of Ecology6 

ADA Accessibility 
The Department of Ecology is committed to providing people with disabilities access to 
information and services by meeting or exceeding the requirements of state and federal laws.  

To request an ADA accommodation, email ecyadacoordinator@ecy.wa.gov, call 360-407-6831, 
or call Ecology through the Washington Telecommunication Relay for services including text 
telephone (TTY) at 711 or through your preferred relay service provider. Visit 
https://ecology.wa.gov/accessibility for more accessibility information  

 

1 https://www.pexels.com/photo/worms-eyeview-of-green-trees-957024/ 
2 https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html 
3 https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html 
4 https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html 
5 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 
6 http://www.ecology.wa.gov/contact 
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Department of Ecology’s Regional Offices 
Map of Counties Served 

Region Counties served Mailing Address Phone 

Southwest 
Clallam, Clark, Cowlitz, Grays Harbor, 
Jefferson, Mason, Lewis, Pacific, Pierce, 
Skamania, Thurston, Wahkiakum 

PO Box 47775 
Olympia, WA 98504 360-407-6300

Northwest Island, King, Kitsap, San Juan, Skagit, 
Snohomish, Whatcom 

PO Box 330316 
Shoreline, WA 98133 206-594-0000

Central Benton, Chelan, Douglas, Kittitas, 
Klickitat, Okanogan, Yakima 

1250 W Alder St 
Union Gap, WA 98903 509-575-2490

Eastern 
Adams, Asotin, Columbia, Ferry, Franklin, 
Garfield, Grant, Lincoln, Pend Oreille, 
Spokane, Stevens, Walla Walla, Whitman 

4601 N Monroe  
Spokane, WA 99205 509-329-3400

Headquarters Across Washington PO Box 47600  
Olympia, WA 98504 360-407-6000
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Chapter 1:  Introduction 
The Department of Ecology (Ecology) is proposing changes to the following for the purpose of 
prioritizing and cleaning up contaminated sites under the MTCA Cleanup Regulations, Chapter 
173-3407 WAC: 

• The criteria (indicators) used to identify likely overburdened communities and 
vulnerable populations. See Chapter 2 of this document for more details. 

• How we score those criteria (indicators) for the purpose of prioritizing Oversight 
Remedial Action Grant (ORAG) projects previously solicited for the 2027-29 biennium. 
The current scoring criteria are specified in Section 7.4 of the ORAG guidelines.8 We are 
proposing changes to Criteria 3.1 through 3.3. All other scoring criteria will remain the 
same. See Chapter 3 of this document for more details. 

We are accepting public comments on the changes to both the proposed criteria and how we 
score those criteria for prioritizing ORAG projects through August 10, 2026. To submit a 
comment, visit the comment webpage9.  

After considering public comments, we will revise Implementation Memo No. 2510 and the 
ORAG guidelines11 for the 2027-29 biennium, publish a response to comments, and submit a 
final ranked project list for Oversight Remedial Action Grants to the Governor. Please note that 
local governments who applied for Oversight Remedial Action Grants for the 2027-29 
biennium do not need to reapply, and we will not reopen the solicitation. 

 

 

7 https://app.leg.wa.gov/WAC/default.aspx?cite=173-340 
8 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 
9 https://ecology.commentinput.com?id=ZpAuRVGMW 
10 https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html 
11 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 

https://app.leg.wa.gov/WAC/default.aspx?cite=173-340
https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
https://ecology.commentinput.com/?id=ZpAuRVGMW
https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html
https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
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Chapter 2:   
Environmental Justice Criteria Updates 

2.1 Background 

Regulatory context 
The Healthy Environment for All Act, commonly referred to as the HEAL Act, requires Ecology 
and other state agencies to identify and address environmental and health disparities in 
overburdened communities and for vulnerable populations (RCW 70A.02.00512). By definition, 
this includes people who have a higher risk of adverse health outcomes in response to 
environmental harms as well as geographic areas that face combined, multiple environmental 
harms and health impacts. The law seeks to prevent and mitigate those outcomes. In particular, 
the law instructs Ecology and other covered state agencies to incorporate environmental justice 
into funding and budgeting processes. In alignment with the HEAL Act, in January 2024, Ecology 
updated13 the Model Toxics Control Act (MTCA) Cleanup Regulations, Chapter 173-34014 WAC, 
to incorporate environmental justice into the prioritization and cleanup of contaminated sites. 

Original criteria 
In January 2024, Ecology published Implementation Memo No. 2515 to provide guidance and 
criteria on how to determine whether the population threatened by a contaminated site 
includes a likely vulnerable population or overburdened community. However, the criteria 
(indicators) we used for making that determination relied heavily on federal tools and datasets.  

Previous updates to criteria 
By February 2025, EPA's EJScreen tool and several other key environmental justice resources, 
such as the Climate and Economic Justice Screening Tool (CJEST), were no longer available. In 
response, Ecology changed the criteria and data sources. The revised criteria relied solely on 
the Washington Environmental Health Disparities (EHD) Map16, a publicly available state 
dataset maintained by the Department of Health. We submitted that proposal for public 
comment17 in November 2025.  After considering the comments, we finalized the updates and 

 

12 https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02.005 
13 https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/closed-rulemaking/wac-173-340 
14 https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/closed-rulemaking/wac-173-340 
15 https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html 
16https://doh.wa.gov/data-and-statistical-reports/washington-tracking-network-wtn/washington-environmental-
health-disparities-map 
17 https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html 

https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02.005
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/closed-rulemaking/wac-173-340
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/closed-rulemaking/wac-173-340
https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html
https://doh.wa.gov/data-and-statistical-reports/washington-tracking-network-wtn/washington-environmental-health-disparities-map
https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html
https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html
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published a response to comments18 in February 2026. We reflected the changes in the ORAG 
guidelines19 (see Chapter 3 of this document), but had not updated Implementation Memo 25.  

Proposed new updates to criteria 
As explained in Chapter 1 of this document, Ecology proposes changes to the criteria 
(indicators) used to identify overburdened communities and vulnerable populations for the 
purpose of prioritizing and cleaning up contaminated sites under the MTCA Cleanup 
Regulations. Ecology will use criteria focused on identifying populations with a higher risk of 
adverse health outcomes in response to environmental harms, as well as focusing on 
geographic areas with known combined, multiple environmental harms. The current criteria 
and our proposed changes to those criteria are specified below. 

2.2 Comparison table: current vs proposed 
The following table summarizes the current and proposed criteria for determining whether the 
population potentially exposed to a contaminated site includes a likely vulnerable population or 
overburdened community, highlighting the differences. For detailed descriptions of each 
criterion and data source, see Sections 2.3 and 2.4 of this document. 

 

Category Current criteria (as of February 2026) Proposed criteria 

Overburdened 
community 

Environmental Health Disparities 
Index rank for census tract is 9 or 
10 

OR 

Tribal census tract 

Environmental Exposures rank for 
census tract is 9 or 10 

OR 

Tribal census tract 

Vulnerable 
population 

People of Color rank AND 
Population Living in Poverty rank for 
census tract is 9 or 10 

OR 

Socioeconomic Factors rank for 
census tract is 9 or 10 

Population Living in Poverty rank for 
census tract is 9 or 10 

OR 

Sensitive Populations rank for census 
tract is 9 or 10 

 

  

 

18 https://apps.ecology.wa.gov/publications/SummaryPages/2609043.html 
19 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 

https://apps.ecology.wa.gov/publications/SummaryPages/2609043.html
https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
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2.3 Current criteria (as of February 2026) 
Ecology currently uses the following criteria and data sources to determine under the MTCA 
Cleanup Regulations whether the potentially exposed population includes a likely vulnerable 
population or overburdened community. 

Overburdened community 
The potentially exposed population includes a likely overburdened community if the population 
meets at least one of the following two criteria: 

• The potentially exposed population is located in a census tract that ranks a 9 or 10 on 
the Environmental Health Disparities Index from the Washington State Department of 
Health’s EHD Map; or 

• The potentially exposed population is located in a census tract that is fully or partially on 
what is referred to as “Indian Country.” Indian Country is defined in 18 U.S.C Sec. 1151. 
This information can be viewed on the EHD Map using the “Tribal Census Tracts” 
overlay. 

Vulnerable population 
The potentially exposed population includes a likely vulnerable population if the population 
meets at least one of the following two criteria: 

• The potentially exposed population is located in a census tract that ranks a 9 or 10 on 
the Socioeconomic Factors Index from the Washington State Department of Health’s 
EHD Map; or 

• The potentially exposed population is located in a census tract that ranks a 9 or 10 on 
the Population Living in Poverty Index and a 9 or 10 on the People of Color Index from 
the Washington State Department of Health’s EHD Map. 
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2.4 Proposed criteria 
Ecology proposes to use the following criteria and data sources under the MTCA Cleanup 
Regulations to determine whether the potentially exposed population includes a likely 
vulnerable population or overburdened community. 

Overburdened community 
The potentially exposed population includes a likely overburdened community if the population 
meets at least one of the following two criteria: 

• The potentially exposed population is located in a census tract that ranks a 9 or 10 on 
the Environmental Exposures Index from the Washington State Department of Health’s 
EHD Map; or 

• The potentially exposed population is located in a census tract that is fully or partially on 
what is referred to as “Indian Country.” Indian Country is defined in 18 U.S.C Sec. 1151. 
This information can be viewed on the EHD Map using the “Tribal Census Tracts” 
overlay. 

Vulnerable population 
The potentially exposed population includes a likely vulnerable population if the population 
meets at least one of the following two criteria: 

• The potentially exposed population is located in a census tract that ranks a 9 or 10 on 
the Sensitive Populations Index from the Washington State Department of Health’s EHD 
Map; or 

• The potentially exposed population is located in a census tract that ranks a 9 or 10 on 
the Population Living in Poverty Index from the Washington State Department of 
Health’s EHD Map. 
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2.5 How are the criteria used? 
Under the MTCA Cleanup Regulations, Ecology uses the criteria to guide the following actions. 

How we prioritize contaminated sites and our cleanup resources 
At the program level, the focus is on reducing environmental health burdens of vulnerable 
populations and overburdened communities. This is where we can make the most difference. 
We can do that by reducing the number of cleanup sites impacting those communities. 

The amended rule requires that we prioritize sites impacting a likely vulnerable population or 
overburdened community and track our progress (WAC 173-340-340). We will use the new 
criteria to identify such sites. 

We will consider whether a site threatens such populations or communities when prioritizing 
sites and resources, including for:  

• Site hazard assessments. 

• Ecology-conducted and supervised cleanups. 

• Competitive cleanup grants, including the Oversight Remedial Action Grants described 
in this document.  

How sites are cleaned up 
At the site level, the focus is on accountability and transparency in cleanup decision-making. For 
sites impacting a likely vulnerable population or overburdened community, the rule requires 
the person conducting the cleanup to: 

• Take a hard look at and consider how the site and cleanup may impact a likely 
vulnerable population or overburdened community; and 

• Show their work by documenting those considerations in applicable cleanup plans and 
reports.  
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Chapter 3:   
Oversight Remedial Action Grant 

Scorecard Updates 

3.1 Background 

Regulatory context 
When prioritizing projects for an Oversight Remedial Action Grant (ORAG), Ecology is required 
to consider whether the contaminated site is located within a “highly impacted community” 
(WAC 173-322A-32020(3)(d)). Such communities are defined in the grant rule as ones that are 
likely to bear a disproportionate burden of public health risks from environmental pollution 
(WAC 173-322A-10021((24)). To align with the HEAL Act and the MTCA Cleanup Regulations, we 
consider a “highly impacted community” to be one that includes either a “vulnerable 
population” or “overburdened community,” as those terms are defined in the HEAL Act. 

Current scorecard 
In February 2026, Ecology published the ORAG guidelines22 for the 2027-29 biennium and 
solicited projects for consideration. Those guidelines specified the criteria we use to prioritize 
projects. Before we finalized the guidelines, we held a public comment period for the new 
changes23 for the 2027-29 biennium and published a response to comments24. 

Proposed changes to scorecard 
As explained in Chapter 1 of this document, Ecology proposes changes to the criteria we use to identify 
overburdened communities and vulnerable populations for the purpose of prioritizing and cleaning up 
contaminated sites under the MTCA Cleanup Regulations. See Chapter 2 of this document. 

Those changes affect three of the scored criteria for prioritizing ORAG projects, which are 
specified in Section 7.4 of the ORAG guidelines25 under Category 3 and are criteria 3.1 through 
3.3 (highly impacted community considerations). All other scoring criteria will remain the same. 
The current scoring criteria and our proposed changes to those criteria are specified below. 

 

20 https://app.leg.wa.gov/WAC/default.aspx?cite=173-322A-320 
21 https://app.leg.wa.gov/WAC/default.aspx?cite=173-322A-100 
22 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 
23 https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html 
24 https://apps.ecology.wa.gov/publications/SummaryPages/2609043.html 
25 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 

https://app.leg.wa.gov/WAC/default.aspx?cite=173-322A-320
https://app.leg.wa.gov/WAC/default.aspx?cite=173-322A-100
https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html
https://apps.ecology.wa.gov/publications/SummaryPages/2509043.html
https://apps.ecology.wa.gov/publications/SummaryPages/2609043.html
https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
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3.2 Comparison table: current vs proposed 
The following table summarizes the current and proposed new scoring criteria for the three 
highly impacted community considerations in the ORAG guidelines26 for the 2027-29 biennium, 
highlighting the differences. 

Criteria Current scoring criteria  
(as of February 2026) New scoring criteria Scoring 

Highly impacted 
community 
consideration 
Criteria 3.1 

Tribal census tract 

OR  

Environmental Health 
Disparities Index rank for 
census tract is 9 or 10  

Tribal census tract 

OR 

Environmental Exposures 
rank for census tract is  
9 or 10 

20 points if either 
criteria is met 

0 points if not 

Highly impacted 
community 
consideration 
Criteria 3.2 

Socioeconomic Factors rank 
for census tract is 9 or 10 

Sensitive Populations rank 
for census tract is 9 or 10 

10 points if 
criteria is met 

0 points if not 

Highly impacted 
community 
consideration 
Criteria 3.3 

People of Color rank AND 
Population Living in Poverty 
rank for census tract is  
9 or 10 

Population Living in Poverty 
rank for census tract is  
9 or 10 

10 points if 
criteria is met 

0 points if not 

 

  

 

26 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 

https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
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3.3 Current scoring criteria (as of February 2026) 
As currently specified in the ORAG guidelines27, when prioritizing Oversight Remedial Action 
Grant projects for the 2027-29 biennium, Ecology would use the following scoring criteria when 
evaluating the effect of a project on a “highly impacted community.” 

Highly impacted community considerations (Criteria 3.1) 
20 points max  12% of score 

The Environmental Health Disparities Index28 considers 19 indicators that include 
environmental exposures and effects as well as sensitive populations and socioeconomic 
factors. 

20 points: The population of the census tract scores a rank of 9 or 10 on the Environmental 
Health Disparities Index maintained by the Department of Health OR is located in 
census tracts that are fully or partially on Indian Country as defined in 18 U.S.C. Sec 
11514. These census tracts can be identified on the Environmental Health Disparities 
Map using the “Tribal Census Tracts” overlay.  

0 points: The above does not apply. 

Criteria will be answered and documented by Ecology staff using the Environmental Health 
Disparities Map maintained by Department of Health. 

Highly impacted community considerations (Criteria 3.2) 
10 points max  6% of score 

The Socioeconomic factors layer on Department of Health’s Environmental Health Disparities 
Map includes consideration for no high school diploma, people of color, population living in 
poverty, primary language other than English, transportation expenses, unaffordable housing, 
and unemployment. 

10 points: The site ranks 9 or 10 for the Socioeconomic Factors Index. 

0 points: The above does not apply. 

Criteria will be answered and documented by Ecology staff using the Environmental Health 
Disparities Map maintained by Department of Health. 

 

27 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 
28 https://doh.wa.gov/data-and-statistical-reports/washington-tracking-network-wtn/washington-environmental-
health-disparities-map 

https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html
https://doh.wa.gov/data-and-statistical-reports/washington-tracking-network-wtn/washington-environmental-health-disparities-map
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Highly impacted community considerations (Criteria 3.3) 
10 points max  6% of score 

10 points: The site ranks 9 or 10 for the People of Color AND ranks 9 or 10 for the Population 
Living in Poverty layers. 

0 points: The above does not apply. 

Criteria will be answered and documented by Ecology staff using the Environmental Health 
Disparities Map maintained by Department of Health. 

3.4 Proposed scoring criteria 
When prioritizing Oversight Remedial Action Grant projects for the 2027-29 biennium, Ecology 
is proposing to use the following scoring criteria when evaluating the effect of a project on a 
“highly impacted community.” 

Highly impacted community considerations (Criteria 3.1) 
20 points max  12% of score 

20 points:  The population of the census tract containing the site has a rank of 9 or 10 on the 
Environmental Exposures layer on the Department of Health’s Environmental Health 
Disparities Map OR is located in census tracts that are fully or partially on Indian 
Country as defined in 18 U.S.C. Sec 11514. These census tracts can be identified on 
the Environmental Health Disparities Map using the “Tribal Census Tracts” overlay.  

0 points: The above does not apply. 

Criteria will be answered and documented by Ecology staff using the Environmental Health 
Disparities Map maintained by Department of Health. 

Highly impacted community considerations (Criteria 3.2) 
10 points max  6% of score 

10 points: The population of the census tract containing the site has a rank of 9 or 10 for the 
Sensitive Populations Index on Department of Health’s Environmental Health 
Disparities Map. 

0 points: The above does not apply. 

Criteria will be answered and documented by Ecology staff using the Environmental Health 
Disparities Map maintained by Department of Health. 
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Highly impacted community considerations (Criteria 3.3) 
10 points max  6% of score 

10 points: The population of the census tract containing the site has a rank 9 or 10 for the 
Population Living in Poverty Index. 

0 points: The above does not apply. 

Criteria will be answered and documented by Ecology staff using the Environmental Health 
Disparities Map maintained by Department of Health. 
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Chapter 4:  Next Steps 
After considering public comments, Ecology will revise and republish Implementation Memo 
No. 2529 and the ORAG guidelines30 for the 2027-29 biennium, publish a response to 
comments, and submit a final ranked project list for Oversight Remedial Action Grants to the 
Governor. Please note that local governments who applied for Oversight Remedial Action 
Grants for the 2027-29 biennium do not need to reapply, and we will not reopen the 
solicitation. 

 

 

29 https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html 
30 https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html 

https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html
https://apps.ecology.wa.gov/publications/SummaryPages/2409044.html
https://apps.ecology.wa.gov/publications/SummaryPages/2609046.html

	Cleanup Program Environmental Justice Criteria and Grant Scoring: Proposed Updates for  Public Comment
	Publication Information
	Contact Information
	ADA Accessibility
	Department of Ecology’s Regional Offices
	Map of Counties Served


	Cleanup Program Environmental Justice Criteria and Grant Scoring:  Proposed Updates for Public Comment
	Table of Contents
	Chapter 1:  Introduction
	Chapter 2:   Environmental Justice Criteria Updates
	2.1 Background
	Regulatory context
	Original criteria
	Previous updates to criteria
	Proposed new updates to criteria

	2.2 Comparison table: current vs proposed
	2.3 Current criteria (as of February 2026)
	Overburdened community
	Vulnerable population

	2.4 Proposed criteria
	Overburdened community
	Vulnerable population

	2.5 How are the criteria used?
	How we prioritize contaminated sites and our cleanup resources
	How sites are cleaned up


	Chapter 3:   Oversight Remedial Action Grant Scorecard Updates
	3.1 Background
	Regulatory context
	Current scorecard
	Proposed changes to scorecard

	3.2 Comparison table: current vs proposed
	3.3 Current scoring criteria (as of February 2026)
	Highly impacted community considerations (Criteria 3.1)
	Highly impacted community considerations (Criteria 3.2)
	Highly impacted community considerations (Criteria 3.3)

	3.4 Proposed scoring criteria
	Highly impacted community considerations (Criteria 3.1)
	Highly impacted community considerations (Criteria 3.2)
	Highly impacted community considerations (Criteria 3.3)


	Chapter 4:  Next Steps


