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Introduction

The purpose of a Concise Explanatory Statement is to:

e Meet the Administrative Procedure Act requirements for agencies to prepare a Concise
Explanatory Statement under RCW 34.05.325.

e Provide reasons for adopting the rule.
e Describe any differences between the proposed rule and the adopted rule.

e Provide Ecology’s response to public comments.

This Concise Explanatory Statement provides information on The Washington State Department
of Ecology’s (Ecology) rule adoption for:

Title: Instream Resource Protection Program

WAC Chapter(s): Chapters 173-507, 173-508, 173-513, 173-514 & 173-515 WAC
Adopted date: May 27, 2026

Effective date: June 27, 2026

To see more information related to this rulemaking or other Ecology rulemakings please visit
our website: https://ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking.

Reasons for Adopting the Rule

In January 2018, the Legislature passed the Streamflow Restoration law (chapter 90.94 RCW) to
help improve streamflows and offset impacts from new domestic permit-exempt wells. The law
directed 15 planning groups to develop watershed restoration and enhancement plans (Plans)
that offset impacts from new domestic permit-exempt wells and achieve a net ecological
benefit.

The law provided a deadline of June 30, 2021, for the watershed committees to finalize and
adopt their Plans. While 10 of the 15 watersheds came to consensus and adopted their plans
within the deadline, five of the watershed committees did not. The law directed Ecology to
finish and adopt the five remaining Plans. On December 17, 2024, after technical review and
consultation with the Salmon Recovery Funding Board, Ecology adopted the five remaining
Plans. The Plans include recommended actions and projects to offset the projected number of
domestic permit-exempt wells to be construction within a 20-year planning horizon and provide
reasonable assurance of achieving net ecological benefit.

The Streamflow Restoration law required Ecology to conduct rulemaking to consider Plan
recommendations and incorporate into rule. This rulemaking is narrow in scope and focuses on
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incorporating provisions from RCW 90.94.030(4) into rule to maintain important requirements
in these 5 watersheds that would otherwise sunset. These requirements apply to cities and
counties authorizing new domestic permit-exempt wells in these five watersheds and include:

e Recording restrictions and limitations associated with water supply with the property
title;

e Recording and annually report to Ecology number of permit-exempt wells constructed;
e Limiting the domestic withdrawals to 950 gallons per day/connection; and

e During drought, Ecology may curtail withdrawal to 350 gallons per day/connection or
indoor use.

The Department of Ecology (Ecology) conducted rulemaking to adopt amendments to five
Instream Resources Protection Program chapters 173-507, 173-508, 173-513, 173-514 and 173-
515 WAC.

The rule amendments are the final step in a multi-year planning process in these five
watersheds that started in 2018 with the passage of the Streamflow Restoration law (chapter
90.94 RCW). Additionally, the Legislature authorized $300 million to support projects that offset
impacts from domestic permit-exempt wells. Grants from Ecology to local and Tribal
governments have resulted in improvements to instream resources.

The rule amendments maintain requirements for cities and counties authorizing new permit-
exempt wells in these five watersheds. These requirements have been in statute (RCW
90.94.030(4)) since 2018 and are being incorporated into each rule chapter so that these
important requirements don’t sunset.

Differences Between the Proposed Rules
and Adopted Rules

RCW 34.05.325(6)(a)(ii) requires Ecology to describe and explain the differences between the
text of the proposed rules, as published in the Washington State Register, and the text of the
rules as adopted, with the exception of any editing changes.

There are no differences between the proposed rules filed on December 18, 2025, and the
adopted rules filed on May 27, 2026.

List of Commenters and Response to Comments

Ecology accepted comments on the proposed rules during the 61-day public comment period,
Nov. 18, 2025, through Jan. 18, 2026. We received a total of 25 submissions (see Appendix A),
including oral testimony provided during the January 6, 2026, public hearing. Submissions
included multiple comments. We accepted comments via:
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e Ecology’s online comment tool,
e United States mail,
e Online public hearing held on January 6, 2026, and

e Directly emailed to rule lead.

To find responses to comments, first find your name or organization in Table 1, and follow the
comment codes described below.

Table 1. Commenter List:

Comments from individuals and organizations (comment code 1), agencies (comment code A),
and Tribes (comment code T). This list also includes oral testimony comments provided during
January 6, 2026, public hearing (comment code O).

This list includes each commenter, the topics they commented on, and the comment code. To
see our response to your comment, find your name or organization in this list and go to the
section and comment code listed for your topic.
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Table 1.Commenter List

Kramer

Commenter Affiliation S:AIZTI::;I Comment Code and topic
Bruce Turcott Self Written I-1-1. Streamflows.
[-1-2. APA and Rulemaking Process.
John Kersting Self Written [-2-1. Streamflows.
[-2-4. PE-Well Metering.
I-2-5. Enforcement.
Anonymous Cross Self Written [-3-6. Other.
Diana Moore Self Written I-4-1. Streamflows.
1-4-2. APA and Rulemaking Process.
1-4-4. PE-Well Metering.
K. Rench Self Written I-5-1. Streamflows.
[-5-2. APA and Rulemaking Process.
Nathan Brown Self Written I-6-1. Streamflows.
[-6-2. APA and Rulemaking Process.
[-6-4. PE-Well Metering.
Cliff Mitchell Self Written I-7-6. Other.
Bonnie Blessing Self Written [-8-6. Other.
Raphael Garcia Self Written [-9-1. Streamflows.
[-9-2. APA and Rulemaking Process.
[-9-4. PE-Well Metering.
I-9-5. Enforcement.
Lisa Riner Self Written and Oral | I-10-1. Streamflows.
0-13-1. Streamflows.
[-10-2. APA and Rulemaking Process.
[-10-4. PE-Well Metering.
0-13-4. PE-Well Metering.
Ronda Larson Self Written and Oral | 1-11-4. PE-Well Metering.

0-14-4. PE-Well Metering.
0-14-6. Other.
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Commenter

Affiliation

Submittal

Comment Code and topic

Tribe

Method
Esther Kronenberg | Self Written [-12-3. The “Watershed Plans”.
[-12-4. PE-Well Metering.
Bryan Benjamin Thurston Oral A-1-2. APA and Rulemaking Process.
County A-1-6. Other.
Chris Wilke Center for Written A-2-1. Streamflows.
Environmental A-2-2. APA and Rulemaking Process.
Law & Policy
A-2-3. The “Watershed Plans”.
A-2-4. PE-Well Metering.
A-2-5. Enforcement.
David Monthie Deschutes Written and Oral | O-2-2. APA and Rulemaking Process.
Estuary ) 0-2-5. Enforcement.
Restoration
Team (DERT)
Matt Maerwalde Snoqualmie Written T-1-1. Streamflows.
Tribe T-1-3. The “Watershed Plans”.
Alison O’ Sullivan The Written T-2-6. Other.
Suguamish
Tribe
Erica Marbet Squaxin Island | Written T-3-1. Streamflows.

T-8-6.

Benjamin Harrison Port Gamble Written and Oral | T-4-3. The “Watershed Plans”.
5 I_(IaIIam T-5-6. Other
Tribe
T-6-6. Other.
T-7-6. Other.
Claire Newman Port Gamble Written and Oral | T-8-1. Streamflows.
S I.<Iallam T-8-3. The “Watershed Plans”.
Tribe

Other.
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Summarized Comments and Ecology Responses

Comment Topic “Streamflow”

Commenters (comment code):

Bruce Turcott (I-1-1)

John Kersting (I-2-1)

Diana Moore (I-4-1)

K. Rench (I-5-1)

Nathan Brown (I-6-1)

Raphael Garcia (1-9-1)

Lisa Riner (I-10-1) & public hearing: (0-13-1)

Chris Wilke, Center for Environmental Law & Policy (A-2-1)
Matt Baerwalde, Snoqualmie Tribe (T-1-1)

Erica Marbet, Squaxin Island Tribe (T-3-1)

Claire Newman, Port Gamble S’Klallam Tribe (T-8-1)

Summary of comments:

Commenters request Ecology to consider the impact of permit-exempt wells on streamflows
through this rulemaking, and to use this rulemaking to revise existing instream flow levels.

Response:

These statutory requirements being incorporated into rules have been in place since 2018. The
underlying statute was adopted by the legislature to address the impact of permit-exempt wells
on stream flows. This rulemaking as proposed does not diminish existing authorities and
requirements for permit-exempt wells. Building permits for new homes are authorized by local
governments, the applicant must satisfy the requirements in RCW 19.27.097 which describes
the needed evidence to determine adequate water supply.

The Legislature authorized $300 million to support projects that offset impacts from domestic
permit-exempt wells. Grants from Ecology to local and Tribal governments have resulted in
improvements to instream resources.

Comment Topic “APA and Rulemaking Process”

Commenters (comment code):

John Kersting (I-2-2)
Diana Moore (I-4-2)
K. Rench (I-5-2)
Nathan Brown (I-6-2)
Raphale Garcia (1-9-2)
Lisa Riner (1-10-2)
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Bryan Benjamin, Thurston County (A-1-2)
Chris Wilke, Center for Environmental Law & Policy (A-2-2)
David Monthie, Deschutes Estuary Restoration Team (DERT) (O-2-2)

Summary of comments:

Commenters expressed concern over perceived lack of community engagement, consultation,
and Tribal engagement within the subject watersheds during rule development.

Response:

Ecology followed provisions of the Administrative Procedures Act, chapter 34.05 RCW for this
rulemaking and solicited public input during the "prenotice inquiry" phase (CR-101), and "notice
of proposal" phase (CR-102) of rule development.

Ecology conducted outreach to Tribal Natural Resource Directors and Chairpersons throughout
the rulemaking process and offered government-to-government consultation and staff-to-staff
level meetings and discussions. Ecology communicated via email and met virtually with Tribes
at the staff-to-staff level throughout the rulemaking process.

Ecology conducted public outreach to those with potential interest in the rule amendments.
Request for additional outreach was not expressed from cities nor counties within these
watersheds.

For more details on the outreach conducted for this rulemaking, please see the Environmental
Justice Assessment conducted for these rules, available on our webpage: WAC 173-507-508-
513-514-515 Watershed Restoration - Washington State Department of Ecology.

Comment Topic “Watershed Plans”

Commenter (comment code):

Esther Kronenberg (I-12-3)

Chris Wilke, Center for Environmental Law & Policy (A-2-3)
Matt Baerwalde, Snoqualmie Tribe (T-1-3)

Benjamin Harrison, Port Gamble S’Klallam Tribe (T-4-3)
Clair Newman, Port Gamble S’Klallam Tribe (T-8-3)

Summary of comments:

Commenters referenced the Watershed Restoration and Enhancement Plans (Plans) from the
Streamflow Restoration law (chapter 90.94 RCW), and their dissatisfaction with the contents of
the adopted Plans, and the approval and adoption process. Commenters also expressed
concern over the lack of assurance that actions identified in the Plans will be implemented.

Publication 26-11-006 Page 7 May 2026


https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-507-508-513-514-515-watershed-restoration
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-507-508-513-514-515-watershed-restoration

Response:

Changing the adopted Plans is outside the scope of rulemaking. Ecology is required by the
Streamflow Restoration statute to conduct rulemaking once the Plans are adopted by Ecology,
and to consider plan recommendations. This rulemaking is narrow scope and focuses on
incorporating provisions from RCW 90.94.030(4) into rule to maintain important requirements
in these 5 watersheds that would otherwise sunset with rulemaking that did not include said
provisions. These provisions apply to cities and counties authorizing new domestic permit-
exempt wells in these 5 watersheds and include:

e Recording restrictions and limitations associated with water supply with the property
title;

e Recording and annually report to Ecology number of permit-exempt wells constructed;
e Limiting the domestic withdrawals to 950 gallons per day/connection; and
e During drought, Ecology may curtail withdrawal to 350g/d for indoor use.

By codifying these requirements into rule, Ecology will be able to continue recording the
number of permit-exempt wells installed in these watersheds and fulfilling our legal obligation
to conduct rulemaking under RCW 90.94.030.

The Legislature authorized $300 million to support projects that offset impacts from domestic
permit-exempt wells. Grants from Ecology to local and Tribal governments have resulted in
improvements to instream resources.

Comment Topic “Permit-Exempt Well Metering”

Commenters (comment code):

John Kersting (I-2-4)

Diana Moore (I-4-4)

Nathan Brown (I-6-4)

Raphael Garcia (1-9-4)

Lisa Riner (1-10-4) & (0-13-4: public hearing:)

Ronda Larson Kramer (I-11-4) & (0O-14-4: public hearing)
Esther Kronenberg (I-12-4)

Chris Wilke, Center for Environmental Law & Policy (A-2-4)

Summary of comments:

Commenters would like Ecology to require monitoring and metering of permit-exempt wells in
the subject watersheds. Commenters also expressed concern about Ecology’s ability to respond
to changing surface and groundwater water levels without metering in place for permit-exempt
wells.
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Response:

No changes to existing metering laws or rules are part of this rulemaking. Existing law provides
Ecology with authority to require any individual user of groundwater, including new domestic
permit-exempt water users, to record and report their water use, should that been deemed
necessary by Ecology; key regulations include RCW 90.03 and 90.44.

Comment Topic “Enforcement”

Commenters (comment code):

John Kersting (I-2-5)

Raphael Garcia (1-9-5)

Chris Wilke, Center for Environmental Law & Policy (A-2-5)

David Monthie, Deschutes Estuary Restoration Team (DERT) (O-2-5)

Summary of comments:

Commenters would like to see stronger enforcement of permit-exempt wells and “all water
related flows.”

Response:

Ecology is committed to enforcing state laws and rules to deter violations through voluntary
compliance and formal enforcement, when necessary, through our compliance program. This
rulemaking will not alter existing enforcement strategies.

Comment Topic “Other”

Commenter (comment code):

Anonymous cross (I-3-6)

Cliff Mitchell (1-7-6)

Bonnie Blessing (I-8-6)

Ronda Larson Kramer (I-11-6)

Bryan Benjamin, Thurston County (A-1-6)

Alison O’Sullivan, The Suquamish Tribe (T-2-6)
Clair Newman, Port Gamble S’Klallam Tribe (T-8-6)

Summary of Comment:

e |-3-6: “I support and concur with the positions of the Deschutes Estuary Restoration
Team and the Squaxin Tribe.”

e |-7-6: “Don't continue to issue permits for unregulated, non-metered wells. Over
allocation of ground water has gone on for decades. Stop it”
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1-8-6: “I live in headwaters of Beatty creek (WRIA 13) upstream of Northill and here, it
flows year round. Its curious how the stream dries out for a mile from around Chelsie
lane down to confluence with McLane park. This is an important recreational and enviro
education park where kiddos learn about salmon. Here are some notes from 5
November 2025 which are interesting. This stream shouldn't dry so fast I'd think:
https://drive.google.com/file/d/100SRA rb45zgcv6xHDvtfpEEIVOoYazs/view?usp=shari

7

ng
1-11-6: “This rule changes the status quo in a legally meaningful way by authorizing
additional permit-exempt groundwater withdrawals in the Deschutes watershed unless

adverse effects are demonstrated”

A-1-6 & T-8-6: Commenters request the rule amendment to allow or direct local
governments to increase the fee that is established in statute RCW 90.94.030(4)(a)(iv).
A-2-6: Is Ecology prepared or able to halt development of new wells if targets are not
being met?

T-2-6: “Please see attached files regarding Suguamish Tribe comments on the proposed
Rule.”

T-5-6, T-6-6, T-7-6, The commenter provided historical documents and communications
related to the Watershed Restoration and Enhancement Plans for WRIA 15.

Response:

I1-3-6: Thank you for your comment.

I-7-6: Thank you for your comment. Permitted wells are outside the scope of this

rulemaking.

I1-8-6: Thank you for your comment. We are not able open external google drive

documents.
I-11-6: Thank you for your comment. This rulemaking does not authorize additional
permit-exempt wells. The legislature authorized continued construction of permit
exempt wells in these watersheds under RCW 90.94.030. The Legislature also authorized
$300 million to support projects that offset impacts from domestic permit-exempt wells.
Grants from Ecology to local and Tribal governments have resulted in improvements to
instream resources.
A-1-6 & T-8-6: Thank you for your comment. The adopted Watershed Restoration and
Enhancement Plans did not recommend increasing fees and determined that the
statutorily established fee amounts are appropriate. The Legislature authorized $300
million to support projects that offset impacts from domestic permit-exempt well
impacts. Grants from Ecology to local and Tribal governments have resulted in
improvements to instream resources.
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e A-2-6: Thank you for your comment. The adopted Watershed Restoration and
Enhancement Plans did not contain “targets,” nor did the Plans recommend halting
development. The Legislature authorized $300 million to support projects that offset
impacts from domestic permit-exempt well impacts. Grants from Ecology to local and
Tribal governments have resulted in improvements to instream resources. The rule
maintains the existing statutory limitations for permit exempt wells.

e T-2-6: Thank you for your participation, however there were no files attached to this
comment.

e T-5-6, T-6-6, T-7-6: Thank you for sharing historical documents related to the watershed
restoration and enhancement planning process.
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Appendix A. Written and Oral Comments

The Concise Explanatory Statement appendix includes written comments and oral testimonies.
To view the appendix, visit this publication’s summary page.

Publication 26-11-006 Page 12 May 2026


https://apps.ecology.wa.gov/publications/summarypages/2611006.html

	Concise Explanatory Statement Chapters 173-507, 173-508, 173-513,  173-514 & 173-515 WAC,  Instream Resource Protection Program
	Publication Information
	Contact Information
	ADA Accessibility
	Department of Ecology’s Regional Offices
	Map of Counties Served


	Concise Explanatory Statement
	Introduction
	Reasons for Adopting the Rule
	Differences Between the Proposed Rules  and Adopted Rules
	List of Commenters and Response to Comments
	Summarized Comments and Ecology Responses
	Comment Topic “Streamflow”
	Commenters (comment code):
	Summary of comments:
	Response:

	Comment Topic “APA and Rulemaking Process”
	Commenters (comment code):
	Summary of comments:
	Response:

	Comment Topic “Watershed Plans”
	Commenter (comment code):
	Summary of comments:
	Response:

	Comment Topic “Permit-Exempt Well Metering”
	Commenters (comment code):
	Summary of comments:
	Response:

	Comment Topic “Enforcement”
	Commenters (comment code):
	Summary of comments:
	Response:

	Comment Topic “Other”
	Commenter (comment code):
	Summary of Comment:
	Response:


	Appendix A. Written and Oral Comments


