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Disabilities Act (ADA), Section 504 and 508 of the Rehabilitation Act, and Washington State
Policy #188.

To request an ADA accommodation, contact Ecology by phone at 360-407-6872 or email at
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Language Access

Under the state Environmental Justice law (RCW 70A.02), Ecology is required to conduct
Environmental Justice Assessments during development of certain significant actions. This
Assessment provides information about the potential impacts to overburdened communities
and vulnerable populations, and strategies to mitigate identified harms and fairly distribute
known benefits. The Department of Ecology is committed to providing language services,
including translation and interpretation, for people whose primary language is not English. To
request these services, email Danielle.Gallatin@ecy.wa.gov or call 425-516-3012.

Bajo la ley estatal de Justicia Medioambiental (RCW 70A.02), Ecologia esta obligada a realizar
Evaluaciones de Justicia Medioambiental durante el desarrollo de ciertas medidas importantes.
Esta evaluacidn proporciona informacidn sobre los posibles impactos en las comunidades
sobrecargadas y las poblaciones vulnerables, y las estrategias para mitigar los dafios
identificados y distribuir justamente los beneficios conocidos. El Departamento de Ecologia esta
comprometido a ofrecer servicios de idioma, incluidos traduccién e interpretacion, para
personas cuyo idioma principal no es el inglés. Para solicitar estos servicios, envie un correo
electrénico a Danielle.Gallatin@ecy.wa.gov o llame al 425-516-3012.
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hanh Panh Gia Cong Bang Mai Trudng trong qua trinh trién khai mot s& hanh déng quan trong.
Danh gid nay cung cap thdng tin vé cac tac dong tiém an d6i véi cac cong dong dang chiu ton
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Department of Ecology’s Regional Offices
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Executive Summary

The purpose of this action is for the Department of Ecology to complete rulemaking as required
by the Streamflow Restoration law, RCW 90.94.030. This rulemaking will incorporate existing
statutory requirements into the five Instream Resource Protection Program rules without
material change.

Community engagement in this action took place from September 2025 through January 2026,
with both formal and informal comment periods and several webinars before and after filing
the proposed rule language (CR-102).

Ecology invited tribal engagement with eight Tribal governments and discussed this rulemaking
with Tribes that expressed interest. Ecology did not receive a request for formal government-
to-government consultation, but Ecology did receive requests for staff-to-staff level meetings
throughout the rulemaking process. Some Tribes have self-identified as not supportive of the
proposed rulemaking due to its narrow scope.

Ecology did not identify environmental harms from this action.

Ecology assessed anticipated benefits from this action, which includes consistency with state
law and predictability for people in these watersheds.

Ecology is advancing this rulemaking to adopt statutory requirements into rule and provide
consistency and clarity for the public.

Publication 26-11-008 Instream Resource Protection Program Rules Amendment
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Environmental Justice Assessment

Purpose of the Environmental Justice Assessment

The Environmental Justice (EJ) Assessment process helps assess the environmental justice
impacts of Significant Agency Actions (SAAs). The assessment informs and supports
consideration of overburdened communities and vulnerable populations when making
decisions. This information assists with the equitable distribution of environmental benefits,
the reduction of environmental harms, and the identification and reduction of health
disparities.

The EJ assessment process aligns with Washington’s Environmental Justice law called the
Healthy Environment for All (HEAL) Act (RCW 70A.023). The assessment process draws on best
practices established in Technical Guidance for Assessing Environmental Justice in Regulatory
Analysis? and Promising Practices for EJ Methodologies in NEPA Reviews2.

Environmental justice assessments are to be completed for the following actions:

e The development and adoption of significant legislative rules as defined in RCW.05.328%

e The development and adoption of any new grant or loan program that a covered agency
is explicitly authorized or required by statute to carry out

e A capital project, grant, or loan award of at least $12,000,000 or a transportation
project, grant, or loan of at least $15,000,000

e The submission of agency request legislation to the office of the governor or the office
of financial management for approval

e (Covered actions are expected to expand in 2025)

This assessment is not required to be a comprehensive or an exhaustive examination of all
potential impacts of a significant agency action and does not require novel quantitative or
economic analysis of the proposed significant agency action.

The time and resource investment, and depth of assessment, will be influenced by the
reasonable applicability of the questions to the agency action.

Ecology plans to update this document and incorporate what we learn through practice,
community engagement, Tribal consultation, and any guidance we may receive from the
Environmental Justice Council.

This Environmental Justice Assessment is adapted for publication and does not include internal
agency process instructions.

3 https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02&full=true

4 https://www.epa.gov/environmentaljustice/technical-guidance-assessing-environmental-justice-regulatory-analysis
5 https://www.epa.gov/sites/default/files/2016-08/documents/nepa_promising_practices_document_2016.pdf

6 http://app.leg.wa.gov/RCW/default.aspx?cite=34.05.328
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Section 1: Background

The information in this section is provided for the Office of Financial Management’s dashboard’
which includes all covered agency’s Environmental Justice Assessment notices.

Background Information

1. Descriptive title of project/action:
Open rulemaking to amend chapters 173-507, 173-508, 173-513, 173-514, and 173-515
WAC.

We intend the rule amendments to incorporate only the specific requirements outlined in
RCW 90.94.030(4) into rule, harmonize rule language, and make minor technical
corrections.

2. Date EJ Assessment initiated:
June 16, 2025

3. Ecology Program/Office:
Water Resources Program

4. Point of contact for EJ Assessment:
Danielle Gallatin

5. Significant Agency Action type, select one or more:

Rulemaking

1 New grant or loan program

[0 New capital project, grant, or loan of $12 million or more
] Request legislation

L1 Other, explain:

6. Write a short summary of the action.

Ecology is beginning a rulemaking to amend five Instream Flow Rules in Water Resource
Inventory Areas (WRIAs) 7 (Snohomish), 8 (Cedar-Sammamish), 13 (Deschutes), 14 (Kennedy-

7 https://ofm.wa.gov/budget/budget-related-information/agency-activities/environmental-justice-assessment-
notices
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Goldsborough), and 15 (Kitsap), as required by law (RCW 90.94.030(3)(h)). The law requires
Ecology to initiate rulemaking within 6 months of Ecology adopting the Watershed Restoration
plans developed under chapter 90.94 RCW, which were adopted December 17, 2024.

Ecology’s intent is to start rulemaking in June 2025, and the goal of this amendment is to
incorporate recommendations from the Watershed Restoration Plans and statutory
requirements from RCW 90.94.030(4) into rule and harmonize the rule language.

7. Identify the method(s) for the public to comment on this proposed action for this
assessment.

When the rule announcement is filed (that same day), GovDelivery e-mails will be sent to our
email lists with information about the rule, and a prompt for a future public meeting and
listening session to be expected this summer. Feedback received from the public may influence
draft rule language.

WA State Heathy Environment for All (HEAL) Act, aims to ensure fair opportunity for
involvement of all people in environmental decisions, especially vulnerable communities.
Ecology will conduct public outreach with a focus on people from overburdened communities
and vulnerable populations in the watersheds impacted by this rule amendment. Qutreach will
include information about the rule, opportunities to provide comments, and invitation to reach
out directly to the rule lead for information and/or questions.

Ecology will share rulemaking information and links to webpages and resources at Washington
Resources Advisory Committee (WRAC) meetings shortly after filing the CR-101.

Additionally, cities and counties within WRIAs 7, 8, 13, 14 and 15 will be informed of the
rulemaking via email once the CR-101 is filed.

Ecology will also reach out to Washington Association of Cities and Counties with information
and resources to email to their constituents.

Ecology will reach out individually to Tribes with reservations or usual and accustomed areas
within the impacted watersheds in advance of the rule announcement. When the rule
announcement is filed, a notice will be sent to Statewide Tribal chairs and natural resource
directors with an invitation for government-to-government consultation.

After the rule language is announced (CR-102), Ecology will host a public hearing and formal
comment period.

8. Create/provide an Ecology webpage with information about this proposed action.

Provide link here: WAC 173-507-508-513-514-515-Watershed Restoration - Washington State
Department of Ecology

Publication 26-11-008 Instream Resource Protection Program Rules Amendment
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Section 2: Notification that an Environmental Justice
Assessment has been Initiated

This section instructs Ecology staff to notify OFM about the initiation of the action.

Section 3: Identify Affected Tribes

This section summarizes preliminary planning for Tribal Consultation. Ecology must offer
consultation with Tribes on significant agency actions that affect federally recognized Tribes’
rights and interest in their tribal lands.

Preparing for Tribal Consultation

1. Is the proposed action likely to have any local or regional impacts to federally reserved
Tribal rights and resources, including but not limited to, those protected by treaty,
executive order, or federal law? Choose one of the following:

O Yes
No
] Unsure

2. List any federally recognized Tribes that are expected to be affected by the proposed action.
If it is determined during consultation that Tribes do not wish to be included, then do not
include them.

The proposed rulemaking does not change existing requirements for Tribes, but this rulemaking
is of particular interest to some Tribes, because of this, Ecology determined that eight Tribes
may be impacted by the action.

Federally recognized Tribes within the watersheds where rulemaking is being proposed are:

e Snoqualmie Indian Tribe e Suquamish Tribe
e Tulalip Tribe e Skokomish Indian Tribe
e Muckleshoot Indian Tribe e Port Gamble S’Klallam Tribe
e Squaxin Island Tribe e Puyallup Tribe
Publication 26-11-008 Instream Resource Protection Program Rules Amendment
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3. Ifitis determined at any other point in the process of the assessment that Tribes have self-
identified as being potentially impacted by the action, then include them in the assessment
and offer consultation.

Some Tribes have self-identified as not supportive of the proposed rulemaking. Tribes have
shared comments requesting Ecology to expand the rulemaking to amend the established
instream flows, and to impose new metering requirements and raise fees for permit-exempt
wells.

4. Describe plans to offer consultation to identified Tribes.

Ecology reached out individually to Tribal Natural Resource Directors and Chairpersons
throughout the rulemaking process and offered government-to-government consultation, and
staff-to-staff level meetings and discussions. Ecology met with different Tribes via staff-to-staff
level meetings throughout the rulemaking process. To date, the agency has not received a
formal consultation request, but we will continue to proactively communicate about this
rulemaking. This includes sending an additional offer for consultation on May 27, 2026, when
the rule is adopted.

Section 4: Offer Consultation

This section directs Ecology staff to offer consultation with Tribes on significant agency actions
that affect federally recognized Tribes’ rights and interest in their tribal lands.

Section 5: Summary of Tribal Consultation &
Engagement

Tribal consultation is intended to inform the answers to all questions in this section.

Summary of Tribal Consultation

1. Describe potential impacts (including harms and benefits) to federally recognized Tribal
rights and interests in their tribal lands.

This rulemaking is narrow in scope and applies to cities and counties authorizing new permit-
exempt wells in five watersheds. These requirements have been in place since 2018 (RCW
90.94.030(4)) and are now being incorporated into five Instream Resource Protection Program

Publication 26-11-008 Instream Resource Protection Program Rules Amendment
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WACs without material change. Ecology hasn’t identified direct impacts to Tribes from this
rulemaking.

2. Describe potential impacts related to Tribal rights and interests that are not in Tribal
lands?

The proposed rule language does not suggest any changes to existing statutory requirements
currently found in RCW 90.94.030(4). Ecology is proposing to incorporate existing statutory
requirements without material change, and no impacts have been identified from this
rulemaking.

3. Summarize recommendations from Tribes to:

a. Mitigate or eliminate potential harms from the action

Some Tribes have indicated that they are not supportive of the rulemaking due to its narrow
scope. These Tribes have shared comments requesting Ecology to expand the rulemaking to
amend the instream flows established by rule, impose new metering requirements, and
increase fees for permit-exempt wells. The Tribes that commented were:

e Snoqualmie Tribe
e Suquamish Tribe
e Port Gamble S’Klallam Tribe

e Squaxin Island Tribe

b. Equitably distribute benefits from the action

See answer above.

4. Describe how consultation, engagement, and analyses of impacts to Tribes has informed
the development of the action. If it has not, explain why.

Comments received from Tribes during outreach and informal and formal comment periods
included recommendations and requests to expand the rulemaking to amend instream flow
levels set by rule, impose new metering requirements, and increase fees for permit-exempt
wells. The recommendations and requests are outside the scope of this rulemaking.

5. Describe any plans to continue consultation or engagement with Tribes related to this
action.

Publication 26-11-008 Instream Resource Protection Program Rules Amendment
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Ecology recognizes more action is needed to build resiliency and protect water for people and
fish into the future, and we are planning for additional conversations on this important topic.

Section 6: Identification of Overburdened
Communities & Vulnerable Populations

This section identifies overburdened communities and vulnerable populations, as identified in
the definitions of RCW 70A.02, who will be affected by the action.

Identify Overburdened Communities and Vulnerable
Populations

1. Identify the geographic area(s) anticipated to be affected by the action.

This rulemaking does not propose any change to existing statutory requirements that are
currently in RCW 90.94.030(4). This rulemaking is not expected to create new impacts to
overburdened communities and vulnerable populations, as these regulations are already in
place, and they are already implemented by Ecology.

2. When applicable, using the Washington State Department of Health’s Environmental
Health Disparities Map (EHD Map), identify the EHD Map rankings for all census tracts
likely to be impacted by the action.

Because there are no impacts from this action and we are codifying existing statutory
requirements into rule, Ecology has not identified any census tracts, overburdened
communities, or vulnerable populations that will be impacted by this action.

3. From the rankings identified in question 2, are there any census tracts ranked 9 and 10?

Because there are no impacts from this action and we are codifying existing statutory
requirements, Ecology has not identified any census tracts, overburdened communities, or
vulnerable populations that will be impacted by this action.

4. Please describe additional cumulative health considerations relevant to this action.

Because this action does not change the standards used in Washington nor how they are
implemented, Ecology has not identified any additional impacts related to cumulative health
considerations.

Publication 26-11-008 Instream Resource Protection Program Rules Amendment
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5. ldentify areas likely to be impacted by the action that are at or above the 80" percentile
(in state) for the “People of color” and “Low income” socioeconomic indicators. You can
do this by looking at the EHD map rankings for these individual indicators (rank 9 or
higher roughly approximates those census tracts at or above the 80" percentile), and/or
by downloading the appropriate data on these indicators from the Washington Tracking
Network or the Census Bureau’s American Community Survey 5-year estimates and
running additional analysis to determine percentiles.

Because there are no impacts from this action, and we are codifying existing statute into rule,
Ecology has not identified any areas, overburdened communities, or vulnerable populations
that will be impacted by this action.

6. Using the EHD map and/or data from Washington Tracking Network, identify any other
indicators pertaining to socioeconomic characteristics, health disparities, and/or climate
and environmental impacts at or above the 80™ percentile (in state) that are relevant to
this action.®

Because there are no impacts from this action, and we are codifying existing statute into rule,
Ecology has not identified any areas, overburdened communities, or vulnerable populations
that will be impacted by this action. Ecology has not identified any impacts from climate change
relevant to this action.

7. lIdentify additional overburdened communities and vulnerable populations that are
likely to be affected by the action.

Ecology did not identify any overburdened communities and vulnerable populations that are
likely to be affected by the action.

8. Through community engagement, were additional overburdened communities and
vulnerable populations identified who are likely to be affected by the action? Describe
additional communities or populations identified, and the reasons they would be
considered overburdened and vulnerable.

Ecology did not identify any overburdened communities and vulnerable populations likely to be
affected by the action through community engagement.

9. Through Tribal Consultation, were additional overburdened communities and vulnerable
populations identified who are likely to be affected by the action? Describe additional

8 As appropriate for the action, you may also consult the Climate Vulnerability Index and/or the Climate Mapping
for a Resilient Washington interactive maps for supplementary data on climate impacts, beyond what is available via
WTN.
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communities or populations identified, and the reasons they would be considered
overburdened and vulnerable.

Ecology did not identify any overburdened communities and vulnerable populations through
Tribal consultation.

Section 7: Summary of Community Engagement

This section summarizes community engagement activities. Community Engagement should be
tailored to specifically reach overburdened communities and vulnerable populations.
Community engagement is required for all significant agency actions, but the engagement
methods will vary depending on the size, scope, and topic of the project. The level, type, and
form of engagement is based on the likelihood that the actions may cause environmental harm
or may affect the equitable distribution of environmental benefits to an overburdened
community or a vulnerable population.

Summarizing Community Engagement

1. Describe the engagement activities with identified overburdened communities and
vulnerable populations.

Ecology conducted outreach to those with potential interest in the rule amendment. Because
there are no changes proposed with this rule amendment, there has been minimal interest
from cities and counties issuing building permits under RCW 19.27.097(1)(d) or approving a
subdivision under chapter 58.17 RCW in a watershed listed above.

Ecology shared preliminary draft rule language with the public and conducted virtual webinars
and listening sessions to reach a broader audience than in-person events can allow. Webinars
were held at different times of the day to accommodate different types of schedules.
Notification of the informal comments period and sharing the preliminary draft rule language
was announced via email and posted to the rulemaking webpage.

Timing of informal outreach:

e Informal comment period on preliminary draft language: Sept. 10 — Oct. 17, 2025
e Public Webinars: Oct 8 & 9, 2025

Ecology then shared the proposed draft language with the public with no changes made, and
Ecology opened the formal comment period.

Timing of formal outreach:
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e Formal comment period on proposed rule language: Nov. 18, 2025 —Jan. 18, 2026.

e Public hearing: Jan. 6, 2026.

Other notices about the rulemaking and open comment periods have been shared at pre-
scheduled committee meetings such as Washington Water Utilities Council (Sept. 19, 2025)
and through direct email communication to special interest groups such as Washington State
Association of Counties (Aug. 21, 2025).

2. What actions were taken to help address barriers to meaningful engagement?

Ecology planned outreach to reduce known barriers and maximize opportunities for
participation from vulnerable populations and communities.

e We used a variety of communication methods to allow for diverse interactions and
input.

e We shared information on the rulemaking engagement opportunities through existing
email lists, news releases, webpage updates, and direct email communications with
interested parties.

e We hosted two web-based meetings to limit transportation burdens. Meetings were
offered at different times of the day to accommodate a variety of schedules.

e We provided both informal and formal public comments and a discussion in a dialogue-
based listening session.

e We shared contact information to communicate directly with a staff point of contact.

e We translated the rulemaking notice into the following five languages: Russian, Spanish,
Vietnamese, Korean, and Chinese.

3. Identify overburdened communities or vulnerable populations potentially affected by
the action who were not engaged and explain why not.

Ecology did not identify overburdened communities or vulnerable populations affected by this
action.

4. Summarize recommendations from members of overburdened communities and
vulnerable populations to mitigate or eliminate potential harm from the action and/or
equitably distribute benefits from the action.

We did not receive input or recommendations from members of overburdened communities
and vulnerable populations on this rulemaking action.

Publication 26-11-008 Instream Resource Protection Program Rules Amendment
Page 10 May 2026



5. Describe any plans for ongoing engagement with overburdened communities and
vulnerable populations related to this action.

Ecology recognizes more is needed to build resiliency and protect water for people and fish into
the future, and we have had many conversations and continue to welcome further
conversation on this topic.

Section 8: Potential Environmental Benefits & Harms
from Action

The purpose of this section is to identify any anticipated benefits and harms from the potential
action, and to assess impacts on overburdened communities and vulnerable populations. The
level, type, and form of engagement is based on the likelihood that the actions may cause
environmental harm or may affect the equitable distribution of environmental benefits to an
overburdened community or a vulnerable population. Answers to the questions in this section
may help you strategize your approach to engagement.

Identify Potential Environmental Benefits & Harms from
Action

1. Describe the anticipated benefits (direct and/or indirect) from this action.

This rulemaking codifies existing statutory requirements into rule and does change any
requirements in Washington, nor will it result in any changes to the environment, including
changes to water quality or the health of natural resources.

Anticipated benefits from this action are increased certainty for cities, counties, and individuals.

2. Who will primarily benefit from this action?

Cities and counties issuing building permits under RCW 19.27.097(1)(d) or approving a
subdivision under chapter 58.17 RCW in a watershed listed above will have consistency in
requirements and predictability into the future.

3. How is the action expected to benefit specifically overburdened communities or
vulnerable populations? If there is no benefit, identify potential barriers to benefitting
from the action.

This rulemaking does not change benefits to overburdened communities or vulnerable
populations in Washington, nor does it change environmental protections for human health.
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4. Describe anticipated harms (direct and/or indirect) from this action.

Ecology does not anticipate any harm resulting from this rule action since these requirements
have already in effect in Washington since 2018 (RCW 90.94.030(4)).

5. Who will primarily experience the harms?

Ecology does not anticipate anyone will be harmed by this action.

6. Describe how the action may harm overburdened communities or vulnerable
populations? Be as specific as possible.

Ecology does not anticipate any harms from this action. As a result, we do not anticipate this
rulemaking will result in harms to overburdened communities or vulnerable populations.

7. Describe how the action would address environmental and health disparities.

Ecology does not expect this rulemaking to address or impact environmental and health
disparities.

Section 9: Options to Eliminate, Reduce, or Mitigate
Harms and Equitably Distribute Benefits

This section summarizes options identified for eliminating, reducing, or mitigating harms, as
well as options for equitably distributing anticipated benefits. The answers in this section
should be informed by engagement, answers from the previous subsections, and any legislative
or regulatory boundaries that limit possible decision making.

Identify Options to Eliminate, Reduce, or Mitigate Harms &
Equitably Distribute Benefits

1. Describe options to reduce, mitigate, or eliminate the identified probable harms to
overburdened communities and vulnerable populations; and options to equitably
distribute the benefits.

Ecology has not identified any harm from this action. The benefits from this action are to
ensure the requirements are consistent and remain valid in perpetuity through these
rule amendments, providing predictability for people in these watersheds.
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2. Describe methods chosen for this action to reduce, mitigate, or eliminate the identified
probable harms to overburdened communities and vulnerable populations; and
methods chosen to equitably distribute the benefits.

Ecology has not identified any harm from this action. The benefits from this action are to
ensure the requirements are consistent and remain valid in perpetuity through these
rule amendments, providing predictability for people in these watersheds.

3. If the agency determines it does not have the ability or authority to eliminate, reduce, or
mitigate environmental harms caused by the action, or address the equitable
distribution of environmental benefits, explain why that determination was made.
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