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The Department of Ecology is committed to providing people with disabilities access to our
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Language Access

Under the state Environmental Justice law (RCW 70A.02), Ecology is required to conduct
Environmental Justice Assessments during development of certain significant actions. This
Assessment provides information about the potential impacts to overburdened communities
and vulnerable populations, and strategies to mitigate identified harms and fairly distribute
known benefits. The Department of Ecology is committed to providing language services,
including translation and interpretation, for people whose primary language is not English. To
request these services, email EJ@ecy.wa.gov or call 360-972-0313.

Bajo la ley estatal de Justicia Medioambiental (RCW 70A.02), Ecologia esta obligada a realizar
Evaluaciones de Justicia Medioambiental durante el desarrollo de ciertas medidas importantes.
Esta evaluacidn proporciona informacidn sobre los posibles impactos en las comunidades
sobrecargadas y las poblaciones vulnerables, y las estrategias para mitigar los dafios
identificados y distribuir justamente los beneficios conocidos. El Departamento de Ecologia esta
comprometido a ofrecer servicios de idioma, incluidos traduccién e interpretacion, para
personas cuyo idioma principal no es el inglés. Para solicitar estos servicios, envie un correo
electrénico a EJ@ecy.wa.gov o llame al 360-972-0313.
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Executive Summary

Ecology is enacting changes to Chapter 173-446 WAC, the Climate Commitment Act Program
rule, updating the US Forest offset protocol. The purpose of this rulemaking is to broaden the
scope of offsets projects available in the existing Cap-and-Invest Program. This rulemaking will
increase the diversity of offset projects available to Cap-and-Invest market participants,
broadening the scope of potential greenhouse gas reductions in our state. The rule will be
effective statewide and provide benefits to Washington residents through the continued
reduction of greenhouse gas emissions.

Ecology engaged with Washington Tribes via Tribal forums and informal meetings with Tribal
natural resource staff about the US Forest protocol changes. Tribal comments included
concerns about impacts to timber revenue if a Tribe were to enroll an offset project under the
updated US Forest protocol, which was addressed by changes to the protocol.

Ecology also reached out to community-based organizations to hear concerns about the
rulemaking. Ecology engaged with communities through an Environmental Justice Working
Group that was established to support this and other offset protocol rulemakings. This group
met monthly, discussing the US Forest protocol from March to August 2025. Members of the
Working Group worked with Ecology to develop sections of the US Forest protocol and
corresponding rule language.

The proposed rulemaking will provide direct environmental benefits to Washington state
through the reduction of greenhouse gas emissions. The Climate Commitment Act requires that
offset projects provide direct environmental benefits to the state. The proposed rulemaking
creates flexibility for increased US Forest offsets project development. Environmental benefits
from the proposed rulemaking also include increased carbon sequestration through US Forest
offsets project development. There may be positive indirect health benefits associated with
forest offset projects. Positive indirect health benefits could be caused by the continued
preservation of forest land, including improving water quality through slowing stormwater
runoff, and air quality absorbing pollutants like carbon dioxide and nitrogen oxide. Populations
at a higher risk of respiratory disease may indirectly benefit from the proposed rulemaking.

Publication 26-14-049 US Forest Protocol EJA
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Environmental Justice Assessment

Purpose of the Environmental Justice Assessment

The Environmental Justice (EJ) Assessment process helps assess the environmental justice
impacts of Significant Agency Actions (SAAs). The assessment informs and supports
consideration of overburdened communities and vulnerable populations when making
decisions. This information assists with the equitable distribution of environmental benefits,
the reduction of environmental harms, and the identification and reduction of health
disparities.

The EJ assessment process aligns with Washington’s Environmental Justice law called the
Healthy Environment for All (HEAL) Act (RCW 70A.023), as well as federal commitments in the
Performance Partnership Agreement? with the EPA. The assessment process draws on best
practices established in Technical Guidance for Assessing Environmental Justice in Regulatory
Analysis2 and Promising Practices for EJ Methodologies in NEPA Reviews®.

Environmental justice assessments are to be completed for the following actions:

e The development and adoption of significant legislative rules as defined in RCW.05.3287
e The development and adoption of any new grant or loan program that a covered agency
is explicitly authorized or required by statute to carry out
e A capital project, grant, or loan award of at least $12,000,000 or a transportation
project, grant, or loan of at least $15,000,000
e The submission of agency request legislation to the office of the governor or the office
of financial management for approval
This assessment is not required to be a comprehensive or an exhaustive examination of all
potential impacts of a significant agency action and does not require novel quantitative or
economic analysis of the proposed significant agency action.

The time and resource investment, and depth of assessment, will be influenced by the
reasonable applicability of the questions to the agency action.

Ecology plans to update this document and incorporate what we learn through practice,
community engagement, Tribal consultation, and any guidance we may receive from the
Environmental Justice Council.

This Environmental Justice Assessment is adapted for publication and does not include internal
agency process instructions.

3 https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02&full=true

4 https://ecology.wa.gov/About-us/Accountability-transparency/Government-coordination/Partnering-with-the-EPA
5 https://www.epa.gov/environmentaljustice/technical-guidance-assessing-environmental-justice-regulatory-analysis
5 https://www.epa.gov/sites/default/files/2016-08/documents/nepa_promising_practices_document_2016.pdf
7 http://app.leg.wa.gov/RCW/default.aspx?cite=34.05.328
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Section 1: Background

The information in this section is provided for the Office of Financial Management’s dashboard?®
which includes all covered agency’s Environmental Justice Assessment notices.

1. Descriptive title of project/action:
Cap-and-Invest Offsets Rulemaking - U.S. Forest Protocol (Chapter 173-446 WAC)

2. Date EJ Assessment initiated:
September 12, 2023

3. Ecology Program/Office:

Climate Pollution Reduction Program

4. Point of contact for EJ Assessment:

Kayla Stevenson
Kayla.stevenson@ecy.wa.gov
(360) 972-0313

5. Significant Agency Action type, select one or more:
Rulemaking
[J New grant or loan program
[0 New capital project, grant, or loan of $12 million or more
[1 Request legislation
[ Other, explain:

6. Write a short summary of the action.

Ecology is considering amendments to chapter 173-446 WAC to address new and revised Cap-and-Invest
offset protocols. Offsets are projects or programs designed to reduce the amount of greenhouse gases
(GHGSs) in the atmosphere. In Washington’s Cap-and-Invest Program, offset projects must also provide
direct environmental benefits to our state. Offsets allow businesses to balance out the negative impacts
of their emissions by funding a project that benefits the environment. The scope of this rulemaking will
include consideration of updates to the US Forest protocol to increase the potential variety of offset
projects that can be developed within the Cap-and-Invest Program, as directed by RCW
70A.65.170(4)(b). This statute directs Ecology to conduct rulemaking that ensures that any updates or
additions to the offset program are both based in the best available science and support the needs of
landowners and communities in Washington state.

7. ldentify the method(s) for the public to comment on this proposed action for this assessment.

The methods for the public to comment on this rulemaking include one public meeting hosted online via
Zoom, two online public comment periods, and an online community forum.

8. Create/provide an Ecology webpage with information about this proposed action.

Provide link here: WAC 173-446 Offsets - US Forest Protocol - Washington State Department of Ecology

8 https://ofm.wa.gov/budget/budget-related-information/agency-activities/environmental-justice-assessment-notices
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Section 2: Notification that an Environmental Justice
Assessment has been Initiated

This section instructs Ecology staff to notify OFM about the initiation of the action.

Section 3: Identify Affected Tribes

This section summarizes preliminary planning for Tribal Consultation. Ecology must offer
consultation with Tribes on significant agency actions that affect federally recognized Tribes’
rights and interest in their tribal lands.

Preparing for Tribal Consultation

1. Is the proposed action likely to have any local or regional impacts to federally reserved
Tribal rights and resources, including but not limited to, those protected by treaty,
executive order, or federal law? Choose one of the following:

Yes
O No

] Unsure

2. List any federally recognized Tribes that are expected to be affected by the proposed
action. If it is determined during consultation that Tribes do not wish to be included,
then do not include them.

This proposed rulemaking has the potential to impact any federally recognized Tribes that
choose to enroll a forest offset project in the Cap-and-Invest offset market. Federally
recognized Tribes with lands and territories in Washington are eligible to enroll in the market.
Federally recognized Tribes whose Tribal lands are outside the state but that demonstrate that
their offset projects will provide direct environmental benefits to the air or water of
Washington state are also eligible to enroll. No Tribes have received Ecology offset credits to
date.

3. Ifitis determined at any other point in the process of the assessment that Tribes have
self-identified as being potentially impacted by the action, then include them in the
assessment and offer consultation.

In an informal meeting with a Tribal natural resource director and staff, they compared
development of a forest offset project using the new forest offset protocol and the current
protocol. They self-identified revenue loss from timber harvesting if they were to enroll a forest
offset project in the Cap-and-Invest offset market after adoption of the new forest offset
protocol. As a result of identifying this issue — and in conjunction with responding to comments
received from other tribes, Ecology made several changes to the protocol. These changes
included updating the base harvest retention area and species requirements from the first draft
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of the protocol to the second, creating pathways for larger clear-cut sizes based on cultural
practices and geographic limitations, increasing the ability to establish aggregated projects on
tribal lands, and offering guidance if Tribes wish to switch from the existing protocol to the
proposed protocol — though switching is not required for established projects.

4. Describe plans to offer consultation to identified Tribes.

Ecology notified all Chairs and Natural Resource Directors of the 29 federally recognized Tribes
with land, territories, and usual and accustomed land in Washington of the rulemaking
proposal. At the time of the rule announcement and publication of the draft language, Ecology
invited Tribes for Government-to-Government Consultation. Throughout the rule process,
Ecology held meetings specifically for Tribes and their staff. Upon request, Ecology held
meetings with four Tribes on an individual basis. Ecology held Tribal forums on July 17, 2025,
and September 24, 2025. During these meetings and Tribal forums, Ecology staff provided
information on the rulemaking, took comments, and answered questions. Tribal governments
and Tribal members were also given opportunities to provide feedback via the formal and
informal comment periods.

Section 4: Offer Consultation:

This section directs Ecology staff to offer consultation with Tribes on significant agency actions
that affect federally recognized Tribes’ rights and interest in their tribal lands.

Section 5: Summary of Tribal Consultation &
Engagement

Tribal consultation is intended to inform the answers to all questions in this section.

Summary of Tribal Consultation

1. Describe potential impacts (including harms and benefits) to federally recognized Tribal
rights and interests in their tribal lands.

« Do not share sensitive data or location information attributable to individual sites.
e Do not share any information that Tribes have requested that you not share.

For the proposed offset rulemaking changes, Ecology held two Tribal forums, a monthly
Environmental Justice Working Group, which included Tribal representation through natural
resource staff, focused on the US Forest protocol from March 2025 to August 2025, two
informal comment periods, and informal meetings with natural resource directors and other
staff of Tribes upon request to address questions and concerns about the proposed rulemaking
changes throughout the rule development process.
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Tribal Forums

Ecology held a Tribal forum following the release of the first draft of the rule language and US
Forest protocol on July 17, 2025. Six people attended the forum. Comments included
expressions of appreciation for continued and early consultation with Tribes. Additional
comments included concerns about the reduction in timber harvest revenue over the 10-year
crediting period.

Questions from the July 2025 Tribal forum regarding the US Forest protocol changes:
¢ What are the benefits of spreading out offset crediting over the course of 10 years?
e Why did Ecology maintain the 40-acre benchmark for forest management criteria?

e Questions about the timeline for the adoption of the new US Forest protocol and
linkage.

e For Tribes already in the process of developing projects under the CARB protocol, would
they be able to transition to the new protocol following adoption?

e Will the buffer pool requirements decrease in areas where there are reduced hazards?
(i.e. Tribal lands in Western WA are less prone to forest fires)

Ecology held a Tribal forum following the release of the second draft of the rule language and
US Forest protocol on September 24, 2025. Five people attended the forum. Comments
included overall praise of the changes from the first to the second draft of the rule and
protocol, and that Tribal forest management plans included in large land acquisitions cannot be
certified by the federal government, which may pose an obstacle to Tribal offset project
development. These comments were addressed in the rule and protocol language.

Questions from the September 2025 Tribal forum regarding the US Forest protocol changes:
¢ Questions about small landowner aggregation thresholds.

¢ Would only the state or federal government be able to approve forest management
plans?

¢ Would the Bureau of Indian Affairs be able to approve forest management plans?

2. Describe potential impacts related to Tribal rights and interests that are not in Tribal
lands?

US Forest Offset project development has been used as a funding mechanism for Tribes to
acquire lands on which they have rights and interests and return these lands to Tribal
ownership. Provisions in this rulemaking, particularly allowance for aggregation of small
landholdings into a single offset project, increase the feasibility of this work.

3. Summarize recommendations from Tribes to:
a. Mitigate or eliminate potential harms from the action

In an informal meeting with one Tribe’s natural resource director and staff, they compared
development of a forest offset project using the new forest offset protocol and the current
protocol. They self-identified revenue loss from timber harvesting if they were to enroll a forest
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offset project in the cap-and-invest offset market after adoption of the new forest offset
protocol. As a result of identifying this issue — and in conjunction with responding to comments
received from other Tribes, Ecology made several changes to the protocol. These changes
included updating the base harvest retention area and species requirements from the first draft
of the protocol to the second, creating pathways for larger clear-cut sizes based on cultural
practices and geographic limitations, increasing the ability to establish aggregated projects on
Tribal lands, and offering guidance if Tribes wish to switch from the existing protocol to the
proposed protocol — though this is not required for established projects.

b. Equitably distribute benefits from the action

Not applicable, there were no recommendations for equitably distributing benefits related to
the proposed rulemaking from Tribes at this time.

4. Describe how consultation, engagement, and analyses of impacts to Tribes has informed
the development of the action. If it has not, explain why.

Through the outreach via Tribal forums, letters to Tribal leadership and natural resource
managers, and meetings with staff from individual Tribes, portions of the rule were changed in
the following ways:

o Native species requirements were adjusted to allow for projects with higher proportions
of singular native species to enroll, better reflecting forestry conditions in Washington
State.

e Tribal groups, projects developed on public lands, and private landowners with
conservation easements are allowed to enroll more land into aggregated projects —
doubling the initial 5,000-acre limit.

e Based on feedback from Tribes, we have expanded the even aged harvest block
retention area from 40 acres to 60 acres, as well as a clause by which a forest owner
could request an exemption to this sizing requirement - these include conflicts between
Natural Forest Management requirements and a Tribe’s traditional cultural practices,
unique site or ownership characteristics that limit the viability of the harvest unit sizes.

e Providing the possibility of exemption or variation in forested areas where the
applicable hydrological unit conflicts with a Tribe’s jurisdictional boundaries, cultural
resources, or is otherwise unfeasible

5. Describe any plans to continue consultation or engagement with Tribes related to this
action.

Outreach and engagement with Tribes will continue throughout the rule process via letters to
Tribal leadership during significant rule actions and additional opportunities to comment during
the formal comment period and two public hearings.
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Section 6: Identification of Overburdened
Communities & Vulnerable Populations

This section identifies overburdened communities and vulnerable populations, as identified in
the definitions of RCW 70A.02, who will be affected by the action.

Identify Overburdened Communities and Vulnerable Populations
1. Identify the geographic area(s) anticipated to be affected by the action.

This rulemaking will be effective statewide, but areas with Tribal and private forest land will be
the most impacted. The areas predominantly impacted by the rulemaking (the light and dark
brown areas on the map) are presented in Figure 1:

- ‘Washington Small Forest Landowner | )
Circa 2019 Washington State Forestland Ownership

P Trisal {al Forest] lai ke Ty s

Fivate / Trival Industrial Forestland : s AW # Version 1.0 | Dec, 2020
WA Dept of Matural R i J

= B LI AR Natural Resource Spatial Informatics Group
I ocner state University of Washington | School of Environmental and Forest Sciences
US Forast Service Box 352100 | Seattle, WA 98195-2100 | https://nreig.org
QiherFediml Citation: Cooke, Andrew G., J. M. Comnick, L. W. Rogers. 2020,
R ooy ocal Circa 2019 Washington State Forestland Ownership.
B conscrvation Version 1.0. 2019 Washington State Forestland Database Series.
Scale 1:2,240,000, Seattle, Washington, University of Washington,

Figure 1: Circa 2019 Washington State Forestland Ownership

2. When applicable, using the Washington State Department of Health’s Environmental
Health Disparities Map (EHD Map), identify the EHD Map rankings for all census tracts
likely to be impacted by the action.
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This rulemaking will be effective statewide, and the US Forest offset projects in this rulemaking
are required to provide direct environmental benefits (DEBs) to Washington residents in
accordance with RCW 70A.65.180. This rulemaking will be effective statewide, but areas with
Tribal and private forest land will be the most impacted. The areas predominantly impacted by
the rulemaking (the light and dark brown areas on the map) are presented in Figure 1. Based on
the EHD Map, there are no specific health disparities listed that will be impacted by the
proposed rulemaking.

3. From the rankings identified in question 2, are there any census tracts ranked 9 and 10?
XYes
U No
If yes, describe.

This rulemaking applies statewide. The EHD map ranks all census tracts in the state into deciles,
so 20% of census tracts in the state rank as a 9 or 10.

4, Please describe additional cumulative health considerations relevant to this action.

In the Cap-and-Invest compliance market, the proposed rulemaking would apply to a portion of
the 8 percent of the offset credit usage through 2026, and 6 percent of the offset credit usage
from 2027 to 2050. This means that offset projects represent a small portion of compliance
mechanisms used to reduce greenhouse gas emissions to net zero by 2050. With that said,
there may be positive cumulative health impacts associated with forest offset projects. Positive
cumulative health impacts could be caused by the continued preservation of forest land,
including improving water quality through slowing stormwater runoff, and absorbing pollutants
like carbon dioxide and nitrogen oxide. Populations at a higher risk of respiratory disease may
benefit from the proposed rulemaking.

5. Identify areas likely to be impacted by the action that are at or above the 80" percentile
(in state) for the “People of color” and “Low income” socioeconomic indicators. You can
do this by looking at the EHD map rankings for these individual indicators (rank 9 or
higher roughly approximates those census tracts at or above the 80" percentile), and/or
by downloading the appropriate data on these indicators from the Washington Tracking
Network or the Census Bureau’s American Community Survey 5-year estimates and
running additional analysis to determine percentiles.
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Figure 2: "People of Color" and "Low Income" EHD indicators overlayed with forestland ownership in Washington

Figure 2 is a map combining the EHD rankings of 9 and 10 for the “People of color” indicator
(light blue and dark blue, respectively) and the “Low income” indicator (light pink and salmon)
and Figure 1, the map of Washington state forest land ownership. Figure 2 features forest land
owned by Tribes in teal, forest land ownership by small owners (dark brown) and non-industrial
private forests (light brown). We decided to include these layers from the Washington state
forest land ownership map because those parcels of forest land will be predominantly impacted
by the proposed rulemaking.

Counties that have census tracts that rank 9 or higher for the “People of color” and “Low
income” indicators that may be impacted by this rulemaking include King, Walla Walla, Yakima,
Spokane, Clark, Lewis, Snohomish, Skagit, Pierce, and Chelan counties. Counties included in this
list contain both census tracts that rank 9 or higher for the “People of color” and “low income”
indicators on the EHD map and within those tracts contains private or Tribal owned forestland.
We looked mainly at the private and Tribally owned forestland because those owners will be
the most likely to develop a forest offset project in the state. The overlap of the EHD indicators
with the forest ownership map show areas that may be impacted by this rulemaking. In this
context, “impacted” means areas of forestland that could be registered for a US Forest offset
project.

6. Using the EHD map and/or data from Washington Tracking Network, identify any other
indicators pertaining to socioeconomic characteristics, health disparities, and/or climate
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and environmental impacts at or above the 80™ percentile (in state) that are relevant to
this action.?

There are no additional overburdened communities and vulnerable populations that are likely
to be affected by the proposed rulemaking at this time due to its statewide application.

7. Identify additional overburdened communities and vulnerable populations that are
likely to be affected by the action.

There are no additional overburdened communities and vulnerable populations that are likely
to be affected by the proposed rulemaking at this time due to its statewide application.

8. Through community engagement, were additional overburdened communities and
vulnerable populations identified who are likely to be affected by the action? Describe
additional communities or populations identified, and the reasons they would be
considered overburdened and vulnerable.

At this time, no additional communities or populations have been identified.

9. Through Tribal Consultation, were additional overburdened communities and vulnerable
populations identified who are likely to be affected by the action? Describe additional
communities or populations identified, and the reasons they would be considered
overburdened and vulnerable.

Through Tribal consultation, no additional communities or populations have been identified at
this time.

Section 7: Summary of Community Engagement

This section summarizes community engagement activities. Community Engagement should be
tailored to specifically reach overburdened communities and vulnerable populations.
Community engagement is required for all significant agency actions, but the engagement
methods will vary depending on the size, scope, and topic of the project. The level, type, and
form of engagement is based on the likelihood that the actions may cause environmental harm
or may affect the equitable distribution of environmental benefits to an overburdened
community or a vulnerable population.

Summarizing Community Engagement

1. Describe the engagement activities with identified overburdened communities and
vulnerable populations.

Ecology established an Environmental Justice Offsets Working Group (EJWG) and an Offsets
Technical Working Group to discuss the offsets rulemaking. The Environmental Justice working
group was comprised of representatives of relevant community organizations and individuals
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with direct lived experiences that were helpful in determining the environmental justice
impacts of the rulemaking. The Offsets EJWG gave feedback on offset protocol rulemaking and
helped Ecology consider potential environmental justice impacts of changes to offset protocols,
identify negative and positive impacts, and identify ways to mitigate negative impacts. The
EJWG met for two hours monthly, starting in August 2024 and ending August 2025. The
meetings from March 2025 to August 2025 focused on the US Forest protocol. Eligible
participants were compensated, and each meeting was open to the public, with an opportunity
for members of the public to comment at the end of the meeting. If members of the public or
EJWG members missed previous meetings, they could watch the recording of each meeting on
the public facing Ecology offsets website. Additionally, Ecology hosted a public meeting on July
24, 2025, and a community forum on August 13, 2025, to allow the public to present questions
and concerns.

2. What actions were taken to help address barriers to meaningful engagement?

In alignment with the State Office of Equity’s Community Compensation Guidelines, members
of the Environmental Justice Offsets Working Group were compensated hourly if requested and
if they were not being paid by an employer or organization to participate. Translation and ADA
accommodation were provided in meetings upon request. Additionally, Ecology held a
community forum that included Cap-and-Invest program topics in August 2025 that
summarized multiple ongoing rulemakings for the public to provide feedback on.

3. Identify overburdened communities or vulnerable populations potentially affected by
the action who were not engaged and explain why not.

At this time, no additional communities or populations were identified.

4. Summarize recommendations from members of overburdened communities and
vulnerable populations to mitigate or eliminate potential harms from the action and/or
equitably distribute benefits from the action.

The feedback from the EJWG helped develop parts of the draft rule language changes and the
US Forest protocol.

Feedback from the EJWG:
e Concerns that the leakage rate of 20 percent is too low.

e Concerns that the 100 year permanence requirement could be seen as daunting to small
landowners, especially family and land trusts, and may discourage participation.

e Suggestions that Ecology require offset project developers to inform local communities
when forest offset projects are being developed in their area.

e Concerns that delayed or reduced harvests could negatively impact the forestry sector,
and recommended Ecology support a just transition.

¢ Recommendation for Ecology to research the cumulative impacts of offsets project
development in forest-dependent communities and create a baseline to compare how
the US Forest protocol will affect these communities.
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5. Describe any plans for ongoing engagement with overburdened communities and
vulnerable populations related to this action.

Ecology will hosted two public hearings in March 2026 and a formal comment period was open
for vulnerable populations and overburdened communities to engage with the proposed
rulemaking.

Section 8: Potential Environmental Benefits & Harms
from Action

This section summarizes anticipated benefits and harms from the potential action, and to
assess impacts on overburdened communities and vulnerable populations. The level, type, and
form of engagement is based on the likelihood that the actions may cause environmental harm
or may affect the equitable distribution of environmental benefits to an overburdened
community or a vulnerable population. Answers to the questions in this section may have
helped in strategizing our approach to engagement.

Identify Potential Environmental Benefits & Harms from Action
1. Describe the anticipated benefits (direct and/or indirect) from this action.

The proposed rulemaking will provide direct environmental benefits to Washington state
through the reduction of greenhouse gas emissions. The Climate Commitment Act requires that
offset projects provide direct environmental benefits to the state, and the proposed rulemaking
creates flexibility for increased US Forest offsets project development. Environmental benefits
from the proposed rulemaking also include increased carbon sequestration through US Forest
offsets project development. There may be positive indirect health benefits associated with
forest offset projects. Positive indirect health benefits could be caused by the continued
preservation of forest land, including improving water quality through slowing stormwater
runoff, and air quality absorbing pollutants like carbon dioxide and nitrogen oxide. Populations
at a higher risk of respiratory disease may indirectly benefit from the proposed rulemaking.

2. Who will primarily benefit from this action?
Washington residents.

3. How is the action expected to benefit specifically overburdened communities or
vulnerable populations? If there is no benefit, identify potential barriers to benefitting
from the action.

The rule will reduce the impacts of climate change by establishing thorough US Forest offset
protocols that properly represent the forests of Washington state and possibly increase US
Forest offset projects in the state. The rulemaking will specifically benefit vulnerable
populations because they are disproportionately affected by climate impacts such as a decline
in air quality.
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4. Describe anticipated harms (direct and/or indirect) from this action.

There are no anticipated direct harms associated with this rulemaking. Anticipated indirect
harms related to the proposed rulemaking include the economic harms associated with avoided
conversion projects and economic impacts from Improved Forest Management projects. There
is speculative economic loss associated with avoided conversion projects because the objective
of these projects is to maintain forest area as opposed to developing said area, and likewise,
there are speculative economic concerns regarding Improved Forest Management projects as a
result of extended harvest rotation periods that occur as a result of the project activity, which
could negatively impact mill output and logging industries in the state.

5. Who will primarily experience the harms?

Project developers who are interested in developing US Forest offset projects and timber mills
will primarily experience the potential economic harms associated with this rulemaking due to
shifted crediting periods and lengthened periods between timber harvests.

6. Describe how the action may harm overburdened communities or vulnerable
populations? Be as specific as possible.

The proposed rulemaking applies to all of Washington state and impact people equally. There
are no harms related to the action found at this time.

7. Describe how the action would address environmental and health disparities.

The proposed rulemaking would indirectly address environmental and health disparities by
reducing greenhouse gas emissions and providing direct environmental benefits to the state. By
updating the current rule, Ecology will contribute to the reduction of emissions and thereby
work to reduce the harms associated with escalating climate change.

Section 9: Options to Eliminate, Reduce, or Mitigate
Harms and Equitably Distribute Benefits

This section summarizes options identified for eliminating, reducing, or mitigating harms, as
well as options for equitably distributing anticipated benefits. The answers in this section
should be informed by engagement, answers from the previous subsections, and any legislative
or regulatory boundaries that limit possible decision making.

Identify Options to Eliminate, Reduce, or Mitigate Harms & Equitably
Distribute Benefits

1. Describe options to reduce, mitigate, or eliminate the identified probable harms to
overburdened communities and vulnerable populations; and options to equitably
distribute the benefits.
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There are no harms to overburdened communities and vulnerable populations found at this
time. However, Ecology worked to accommodate Tribal concerns regarding the US Forest
protocol as a way to ensure equitable distribution of benefits from this rulemaking.

2. Describe methods chosen for this action to reduce, mitigate, or eliminate the identified
probable harms to overburdened communities and vulnerable populations; and
methods chosen to equitably distribute the benefits. You must consider the following
methods, but are not limited to them:

¢ Eliminating the disparate impact of environmental harms on overburdened
communities and vulnerable populations;

e Reducing cumulative environmental health impacts on overburdened communities or
vulnerable populations;

e Preventing the action from adding to the cumulative environmental health impacts on
overburdened communities or vulnerable populations;

e Providing equitable participation and meaningful engagement of vulnerable populations
and overburdened communities in the development of the significant agency action;

e Prioritizing equitable distribution of resources and benefits to overburdened
communities;

e Promoting positive workforce and job outcomes for overburdened communities;
e Meeting community needs identified by the affected overburdened community;
e Modifying substantive regulatory or policy requirements; and

e Any other mitigation techniques, including those suggested by the council, the office of
equity, or representatives of overburdened communities and vulnerable populations.

During the proposed rulemaking process, Ecology provided opportunities for equitable
participation and meaningful engagement. Through the multiple Tribal forums, the EJWG, and
ongoing outreach via listservs and public comment periods, Ecology has provided overburdened
communities and vulnerable populations the opportunity to voice their concerns or ask
guestions. Feedback from informal meetings with Tribal staff and from the EJWG were taken
into consideration for changes to the rule language. In addition, the changes in US Forest
protocol provide for the distribution of environmental benefits through the reduction of
greenhouse gas emissions because the Climate Commitment Act requires offsets to have direct
environmental benefits to the state.

3. If the agency determines it does not have the ability or authority to eliminate, reduce, or
mitigate environmental harms caused by the action, or address the equitable
distribution of environmental benefits, explain why that determination was made.

This is not applicable, as there are no identified environmental harms caused by the action and
the agency has authority to address the equitable distribution of benefits.
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