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Executive Summary -- The Recommendations

Substitute House Bill 2960 is a study bill passed by the 1998 Legislature as a supplement to
an earlier "ESHB 1419 Report: Washington's Solid Waste Permit System", January 1998.
SHB 2960 directs the Department of Ecology to look at three additional issues of the
current solid waste permit system and report back to the Legislature by December 1, 1998.
This report recommends the following:

A. The permit-by-rule mechanism would not be beneficial to the solid waste
regulation of either compost facilities or material recovery facilities (MRFs).

 The regulation of compost facilities should be improved through the promulgation of
performance oriented standards in the solid waste rules, ch. 173-304 WAC.
 
B. "Clean" material recovery facilities, handling source separated recyclable

materials, should be excluded from permitting as authorized by the recently
passed ESSB 6203.

 Facilities where recyclable materials may be extracted from mixed solid waste should be
considered transfer stations and permitted as such.  This approach should be consistent with
the local solid waste management plan.
 
C. Set performance standards in the Minimum Functional Standards Regulations.
 To promote composting as directed by the waste management priorities, the Minimum
Functional Standards (MFS) should emphasize performance standards not only for odors
but also for other factors as well, such as the quality of the primary product, the composted
material.  (The Department should use the existing compost quality guidance already
developed as a starting point for the standards.)  The Department should review the setting
of composting standards in a manner that is consistent, to the degree possible, with
approaches taken with landfilling, transfer stations and incinerators in the Minimum
Functional Standards.
 
D. Best available control technology (BACT) should not be used to set standards for

composting facilities.
 BACT is specified in some local air quality control regulations, BACT should remain as a
technique used by local air quality regulators, not solid waste regulators. BACT is much too
specific and prescriptive a mechanism to address the rapidly developing technologies of
composting processes.  It is also highly dependent on the judgement of the individual
regulator. Composting facilities are facilities that require individual permits based on local
conditions and controlled by operating standards set in the Minimum Functional Standards.
 
E. Development of clearly written performance standards for compost facilities and

clear permit exemption language for clean material recovery facilities should
address the permit consistency issue fully.
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 Consistency of permits is an issue that is bound to arise when 33 different health districts
regulate solid waste facilities.  Much of the difference in solid waste permitting that may
occur is the result of indistinct or confusing language of the current solid waste rules. Ch.
173-304 WAC, the Minimum Functional Standards, was written over a decade ago before
compost and material recovery facilities played such a prominent role in the solid waste
management.
 
F. Other recommendations:

Operator certification of all compost facilities should be required.   This could
be achieved through an amendment of the law, ch. 70.95 RCW that currently
requires certification for operators of landfills and incinerators.

The MFS should define the terms "clean MRF" and "dirty MRF".  As
discussed in Section V, this would help clarify when a MRF needed to be permitted.

Reporting of all MRFs should be required as part of the SW&FA annual
report, "Solid Waste In Washington State".  This could be done in conjunction
with MFS changes to the definitions discussed above.  Permitted composting
facilities are already required to report.

I. Background of SHB 2960, the Relationship to ESHB 1419 and to the newly Passed
SSB 6203

This study is an outgrowth of an earlier study required by ESHB 1419, which Ecology
submitted to the Legislature in December of 1997.  That study was a comprehensive look at
the permitting structure for solid waste facilities including facilities that re-used and
recycled solid wastes.  It suggested several new mechanisms to managing solid waste
including the permit exemption process for beneficially used solid waste and the deferral of
solid waste permitting where other environmental permits would be sufficient to protect air
and water quality.  The Legislature incorporated both of these mechanisms into the law
during the 1998 legislative session producing ESSB 6203.

The Legislature also wrote a statute requiring contamination levels be established for solid
wastes being used as fertilizers and soil amendments by the agricultural sector on food
crops (SSB 6474).

The Legislature did not incorporate recommendations on the use of a permit-by-rule1 or a
general permit2.  Nor did either the Legislature or the 1419 study address the issue of Best
Available Control Technology nor of consistency in permitting.  These themes were raised
by events taking place outside of Ecology.  Interested parties raised these issues in the form

                                                
1 A permit-by-rule is a paperless permit that allows coverage by an owner or operator who complies with
conditions spelled out in the rule.
2 A general permit is one permit written for and issued to a category of permittees, statewide, whose operations,
emissions, activities, discharges, or facilities are the same or substantially similar. Permittees must apply for
coverage under a general permit which would be issued by Ecology.
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of a study bill, which became SHB 2960.  The reader may find it useful to read the letter of
May 19, 1998 in Appendix A to get a better perspective from one of the chief legislative
sponsors of the bill.  This study is considered to be a supplement to the 1419 study,
extending and making recommendations that may allow the Legislature to act further to
address the needs of an evolving solid waste management system.

II.  Partial Text of SHB 2960

"NEW SECTION.  Sec. 2.   The Department of Ecology, in conjunction with the State Solid
Waste Advisory Committee, shall continue to refine their recommendations produced
pursuant to the comprehensive review of the state's solid waste system required under
section 6, chapter 213, Laws of 1997.  The department shall submit a report containing the
refined recommendations to the appropriate legislative committees by December 1, 1998.
In refining these recommendations, the department shall address:
     (1) The applicability of a permit-by-rule process for solid waste recycling facilities;
     (2) Consistency of permitting for regional, multi-jurisdictional recycling facilities;
     (3) The application of best available control technology on a consistent basis, so that
similar recycling facilities are subject to the same requirements; and
     (4) Methods of integrating facility standards with the recommendations from the study."

III. The Problems Being Addressed in this Study

A.  Consistency in Permitting and Permit Conditions
SHB 2960 has asked Ecology to study the issue of consistency in permitting especially as it
relates to regional multi-jurisdictional recycling facilities.  For purposes of this study
Ecology is defining consistency as "permit" consistency -- i.e. when permits are issued, how
permits are issued and what requirements are placed in a solid waste permit.  However there
is the potential for confusion in the reader's mind about the term "consistency" since it is
used in a different context in the existing solid waste law, ch. 70.95 RCW.   RCW
70.95.185 requires Ecology to review each solid waste permit that has been issued "to
ensure that the proposed site facility conforms with ……. the approved comprehensive solid
waste management plan".  For purposes of this study, the "permit-to-plan" consistency is
not the objective of the study bill. Representative Gary Chandler, one of the legislative
sponsors of SHB 2960, supports the concept of limiting this study to reviewing "permit"
consistency in his letter of May 19, 1998:

"One of the key points in HB2960 is the desire to provide greater consistency in the
permit requirements for these facilities. (Emphasis added)  We need more certainty in
the requirements and processes, so the private sector can make rational investment
decisions and provide facilities that meet environmental requirements.  The two specific
study items are geared toward getting more consistency and certainty in the permit
process.  Any additional recommendations to improve consistency would also be very
helpful."
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With 33 jurisdictional health departments, each with its own ordinances and solid waste
policies, the issue of permit consistency has special relevance to our state:

•  To what extent does the county-to-county solid waste permitting lead to widely
varying permitting strategies and permit conditions?

•  To what extent does county-to-county variability help serve a solid waste strategy that
reflects Washington State with its widely varying climate and landforms?

•  To what extent have various interpretations of the state solid waste rules lead to
inconsistencies as to whether a permit is or is not required?

A case in point is woodwaste.  Early in 1996, a group of woodwaste handlers, composters
and marketers approached Ecology about perceived inconsistencies in how the current rule
permitted recycling facilities.  The minimum functional standards treated identical piles of
woodwaste differently depending on their intended end use.  If the woodwaste was being
stored before recycling, it required a recycling permit, which meant a fee and the delay
while the permit was processed.  But if the woodwaste was being stored in piles
“temporarily” before being burned in a hog fuel boiler or used as a raw material, it did not
need a permit.  This is one of the numerous examples where identical waste handling
practices have different permitting requirements.

Other differences arose over how broad the exemptions to wood debris resulting from the
harvesting of timber and whose disposal is permitted under the State Department of Natural
Resource law were meant to be.

A material recovery facility is considered a recycling facility.  Receiving "source-separated
recyclable materials" qualifies it as a recycling facility.   It is more lightly regulated than a
transfer station receiving mixed domestic or commercial waste and doing some separation
of valuable material from solid waste headed for disposal.  It is unclear currently at what
level a waste stream (What percent garbage?) qualifies the facility as a recycling facility.

Consistency Example: When does a MRF need a permit?

Waste Control is a recycling and solid waste collection company in Cowlitz County.   It is
considered a "clean" material recovery facility serving several jurisdictions.3  The household
solid waste is collected and disposed of at the Cowlitz County landfill.  The recyclable
material is source-separated at the households and businesses and transported to the Waste
Control recycling facility for grading and preparation for market.

                                                
3 A "dirty" MRF is a facility that picks or sorts recyclable materials from mixed municipal solid waste
(MMSW) --- also referred to as municipal solid waste (MSW).  A "clean" MRF is a facility that sorts and
removes impurities from "commingled" recyclable materials (paper, cans, glass, etc).  Some municipalities
require single commodities to be placed at the curbside; facilities that remove impurities from single
commodities are also called "clean" MRFs.
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The recyclable materials are tipped onto an impervious surface that is fully enclosed within
the material recovery facility (MRF) building.  The materials will be conveyed onto a pick
line and separated into like products such as recovered newsprint, ledger paper, aluminum
cans, plastic, etc.  The final step is to prepare the materials for shipment to market.  In
addition to the tip floor, the pick line and the balers etc. are operated within the walls of the
enclosed facility.  Clean processed market-ready material is occasionally stored in an
outside, security fenced area, on an impervious surface.  Materials associated with a fire or
degradation risk, like baled mixed waste paper, are stored within the enclosed facility.

Soon, the facility will have separate tip-floor bays receiving singular materials such as
rolled paper, conveyed and processed for quality.  Material could be upgraded by moving it
from the tip floor to the pick line, either to quality sort, or just to remove the residuals.  If
the sort improves the value, it will be utilized, but if value is not added, the material will
just be marketed as collected (since all markets allow for some contamination).  While
Cowlitz County and Ecology pursued a permit for this type of facility, a similar
facility in Clallam County is not required to have a solid waste permit.

B.  Application of BACT to  Control Odors From Compost Facilities: Rising public concern
with composting odors.
In response to increasing emphasis on diverting organic wastes and especially yardwaste
from landfills, private enterprise has responded to encouragement from government to build
and operate compost facilities.  Some facilities have grown quite large receiving yard waste
from an entire county, or multiple counties accepting several hundred tons of raw material
daily.  Compost operators have employed widely varying technologies including open-air
piles called windrows either turned or unturned, and enclosed vessels  (in-vessel
composting).  The typical compost facility has been designed to accept yard waste including
grass clippings and brush; wood waste is typically added as a bulking agent to increase
airflow, control moisture and encourage aerobic decomposition.  Along with newer
technologies and increasing size, managing and operating so much material has sometimes
presented problems including the emission of offensive odors.

Odor Example
An example of such problems is a regional yard waste compost facility near Puyallup.  Like
once remote landfills, the area around the facility was being enveloped by urban sprawl.  As
the supply of yard waste grew faster than capacity at the site, the inventory of yard waste at
the site increased and with it, odor complaints from nearby residences.  Much of the odors
occurred when loads of grass clippings were exposed to the air upon delivery to the site or
turning of the compost piles.  The company took steps to correct the problem, but these
measures were too late to stop the public from appealing to political leaders for the solution.
The facility was forced to close.  Would the application of a BACT standard have
addressed the level of technology being used and prevented the development of odor
problems?

IV.  Scope/Methods of this Study



7

A.  Rationale for limited scope.
The authors of the legislation, SHB 2960, have made it clear that their intent was not to
develop an extensive examination of these issues.  Rather they felt that the permit-by-rule
and BACT deserved additional study within the context of consistency.  The authors were
particularly interested in multi-jurisdictional, regional recycling facilities, which helped
narrow the choice of example facilities to compost facilities and material recovery
facilities.4

B. Facility and Waste Types
 i. Material recovery facilities (MRFs) are facilities that process wastes/recyclable

materials collected from households and commercial businesses into usable and marketable
commodities such as glass, aluminum, paper, cardboard, etc.  Incoming recyclable materials
may be either commingled (mixed) or pre-sorted (separated) into commodities. Facilities
handling these source-separated recyclable materials are called clean MRFs.

 Facilities that take mixed municipal solid waste and remove recyclable materials
usually off the tip floor or from on a "pick" line, may be referred to as "dirty" MRFs.  Dirty
MRFs are often associated with transfer stations that recover a relatively minor fraction of
recyclable materials from incoming mixed municipal solid waste destined for disposal.
While some large industries may have material recovery facilities (for large forest product
complexes or demolition/construction material recovery facilities), this study focused on the
more common and similar MRF handling household materials.

 ii. Compost facilities promote natural decomposition of organic material using
either oxygen-rich or oxygen-poor processes.  These processes vary from simple static
outdoor piles, and windrows (turned piles), to more complex in-vessel (containerized)
composting methods.  Compost includes yard waste, wood chips, farm animal wastes
and/or food waste found in agricultural, commercial and household waste streams.

C. Methods
i.  Interviews: Staff of the Department of Ecology interviewed many affected parties

and interest groups to gain their expectations and views on the topic of the study.  These
interviews are captured in summary form in Appendix B of this report.

ii. Facility visits: Staff visited one material recovery facility and numerous compost
facilities to gain some familiarity of the differing technologies currently being used in the
state.

iii. Focus sheets: Ecology issued a focus sheet in June to let the interested public
know about the course and progress of the study.  See Appendix C.

iv. Public meetings: Ecology (will have) conducted several public meetings across
the state to gain additional perspectives on the issue of the legislation.  Correspondence
received during the course of this study is included in Appendix D of this report.

v.  Review of existing permits: To explore the current permitting of compost
facilities, the staff obtained copies of compost permits and tabulated their common features,

                                                
4 The findings of these studies could be applied to other types of solid waste facilities as well.
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as presented in Table 1 in the text.  Since most MRFs were unpermitted, no attempt was
made to compare features of the material recovery system permits.

V.   Discussion of Current System

A.  Solid Waste Permits and Local Comprehensive Solid Waste Plans
Permits are a common tool used throughout government to ensure that activities are carried
out or conducted in a manner that conforms to an established norm, standard, regulation or
law.  State and local governments issue many different types of permits that control
environmental and human health impacts.  Local comprehensive solid waste plans typically
create the reference point for using permitting activities, especially at the local level.

The law governing the environmental aspects of solid waste management plans and permits
is chapter 70.95 RCW, Solid Waste Management Reduction and Recycling.  It requires
local governments to adopt local comprehensive solid waste management plans, and to
provide a permitting mechanism to ensure that solid waste activities allowed in each county
conform to statewide minimum functional standards.  It establishes local jurisdictional
health departments and districts as the bodies with the authority and responsibility over
solid waste permitting.  According to the law, solid waste permits must conform to the
approved comprehensive solid waste plan.

The law also makes Ecology responsible for the preparation and periodic review and
revision of the state solid waste management plan.  The state plan allows “local
governments revising local comprehensive solid waste plans "…[to] take advantage of the
data and analysis in the state plan.” Ecology’s role in the local solid waste planning process
is to work cooperatively with local governments during plan development and to provide
technical assistance to cities and counties.  Ecology reviews and comments on preliminary
and final drafts of local solid waste management plans, plan revisions and plan amendments
for conformance with applicable state laws and regulations and approves or disapproves
them.  Ecology also reviews all permits for solid waste disposal sites or facilities issued by
jurisdictional health departments for consistency with local plans.

Two rules govern solid waste management: chapter 173-304 WAC, Minimum Functional
Standards for Solid Waste Handling5 and chapter 173-351 WAC, Criteria for Municipal
Solid Waste Landfills.  This report will not address chapter 173-351 WAC, since it deals
only with the limited universe of municipal solid waste (MSW) landfills and which requires
individual permits for each landfill.

Ch. 70.95 RCW apportions responsibility for solid waste management among citizens, local
governments and the state.  This can be illustrated by the responsibilities for recycling:

                                                
5 Solid waste handling is defined as “the management, storage, collection, transportation, treatment, utilization,
processing, and final disposal of solid wastes, including the recovery and recycling of materials from solid
wastes, the recovery of energy resources from solid wastes or the conversion of the energy in solid wastes to
more useful forms or combinations thereof.”
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•  Citizens are responsible for minimizing wastes and separating recyclable or hazardous
materials from mixed waste.

•  Cities and counties have primary responsibility for solid waste management; and for
developing and carrying out aggressive and effective waste reduction and source
separation strategies.  They must develop local comprehensive solid waste management
plans and adopt regulations or ordinances governing solid waste handling.

•  State government’s responsibility is to ensure that opportunities and incentives to
recycle are available to all persons in both rural and urban areas, including
nonresidential waste generators such as commercial, industrial, and institutional entities.

•  State government is also responsible for setting the technical standards for solid waste
facilities and to create the institutional structure of the permitting system – which is the
subject reviewed in this report.

•  Finally, it is the responsibility of city, county, and state governments to provide for a
waste management infrastructure to fully implement waste reduction and source
separation strategies, and to process and dispose of remaining wastes in a manner that is
environmentally safe and economically sound.

B.  Scope and Content of Permits
Once the local plan is approved, any solid waste handling must be done under permits from
the jurisdictional health department or district.  Virtually everything is subject to the site-
specific permitting process, regardless of the level of risk to human health and the
environment.

Jurisdictional health departments may regularly inspect solid waste handling sites, such as
recycling drop boxes.  Facilities not in compliance with standards and permits may be
granted variances only when the public health and environment are not endangered, or
compliance would produce hardship without equal or greater benefit to the public.
However, as a matter of policy since 1991, Ecology has not advocated that variances be
used routinely. The health department or district can impose penalties if the operation
violates the terms and conditions of the permit and endangers the public health.

Ecology has established engineering and design requirements regarding location and
operation of many types of handling facilities, such as landfills, transfer stations and drop
boxes.  Some facilities also have closure and post-closure financial assurance requirements.
These standards must be met before an owner or operator receives a solid waste permit.

Only two types of sites and nine types of materials are exempted from this process:

Sites
•  Single family residences and single family farms
•  Remediation (cleanup) sites, which are under state or federal corrective action

 
 Materials

•  Overburden from mining operations intended for return to the mine
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•  Liquid wastes whose discharge or potential discharge is regulated under federal,
state or local water pollution permits

•  Dangerous wastes as defined by chapter 70.105 RCW, Hazardous Waste
Management and chapter 173-303 WAC, Dangerous Waste Regulations

•  Woodwaste for ornamental uses, animal bedding, mulch and plant bedding, or
road building purposes

•  Agricultural wastes, limited to manure and crop residues, returned to the soils at
agronomic rates

•  Clean soils and clean dredge spoils as defined in WAC 173-304-100, Minimum
Functional Standards for Solid Waste Handling, or as otherwise regulated by
section 404 of the Federal Clean Water Act (PL 95-217)

•  Septage taken to a sewage treatment plant permitted under chapter 90.48 RCW,
Water Pollution Control

•  Radioactive wastes, defined by chapters 402-12 WAC, General Provisions, and
402-19 WAC, Requirements of General Applicability to Licensing of
Radioactive Material

•  Wood debris resulting from the harvesting of timber and whose disposal is
permitted under chapter 76.04 RCW, the State Forest Practices Act

Chapter 173-304 WAC sets standards for non-municipal solid waste landfills, surface
impoundments, waste-application-to-land-as-disposal sites, waste piles, incinerators,
transfer stations, drop boxes, other treatment sites and recycling facilities.  The rule:

•  Places the most stringent environmental standards on disposal facilities;
•  The next most stringent on storage, treatment, and transfer facilities; and
•  The least stringent on recycling facilities and solid wastes stored in piles (for less

than three to five years).

C.  Specific Requirements for Recycling Facilities
There are a few specific requirements that apply to recycling facilities.  These include:

•  Annual reporting of waste quantities and types
•  Time limits for storage in surface impoundments and piles

•  50 percent used up in three years
•  100 percent used up in five years

•  Actual or potential threat to contaminate air, water or land could trigger full
permitting standards for piles or surface impoundments.

•  Inspection allowed
•  Must be consistent with the local solid waste plan
•  Must comply with other environmental laws

These recycling standards do not apply to:

•  Composting at single family farms and single family residences
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•  Facilities engaged in the recycling of solid waste containing garbage such as garbage
composting (regulated in the standards as treatment in piles)

•  Storage of tires (regulated in the standards as storage in piles)
•  Problem waste (also excluded from handling standards)
•  Surface impoundments (regulated in the standards as liquid storage facilities)
•  Wood waste hog fuel piles to be used as fuel, or raw materials stored  temporarily in

piles being actively used (50 percent used up rule applies)
•  Any facility that recycles or uses solid waste in containers, tanks, vessels, or in any

enclosed building, including buy-back recycling centers

D.  The Permitting Process
The solid waste permitting process begins when an applicant contacts the local
jurisdictional health department or other government entity.  Frequently the process
begins with the land zoning authorities, which may require a conditional use permit for
solid waste activities.  The conditional use permit ensures that uses of the land are
compatible with surrounding land uses and that such activities are consistent with overall
land use planning and orderly development.

Applying for a solid waste permit, a conditional use permit, or other permits triggers
another set of procedures under the State Environmental Policy Act (SEPA).  Typically, this
involves listing by possible environmental impacts from a proposed project, followed by a
review on behalf of many government entities.  The outcome of this process is to determine
whether a “declaration of non-significance” can be made or whether a full environmental
impact statement (EIS) must be filed as part of the permit issuance process.  Except for
incinerators, landfills (or possibly major urban transfer stations), most solid waste projects
do not require a full EIS.

The jurisdictional health department or district next reviews a solid waste application for
completeness of information before forwarding a copy to the Department of Ecology.
Ecology may make recommendations to the jurisdictional health department or district on
the nature of permit conditions, before the solid waste permit is issued.  The permits are
issued for periods of from one to five years and are renewable.

The jurisdictional health department or district then issues the solid waste permit to the
applicant.  The jurisdictional health department or district also sends a copy of the issued
permit to Ecology for review.  Ecology’s review is limited to the permit’s consistency with
the local solid waste management plan and the minimum functional standards.   Ecology
may appeal the permit to the Pollution Control Hearings Board if it determines that the
permit is inconsistent.

The process for renewing expiring solid waste permits is similar to the initial issuing
process, except that the conditional use permit and the SEPA process need not be repeated.

E.  Other Environmental Permits
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For purposes of this study, it is important to view permitting also from the context of other
permits that owners and operators of solid waste facilities must obtain.  This knowledge is
important to uncover any duplicative permitting that may add costs and administrative
burden to the regulated community without added protection for human health and the
environment.  (Solid waste facilities must also meet other, non-environmental requirements,
such as fire and building codes.)

Solid waste facilities, including recycling facilities, are subject to other environmental
permits administered under state law.  The regulatory mechanisms might include air quality
notices of construction and air operating permits, as well as water quality discharge permits
of the National Pollution Discharge Elimination System and the State Clean Water Act.
Most facilities handling solid wastes outdoors will need surface water non-point source
permits to manage runoff from precipitation.  State discharge permits can also be required
for facilities that discharge to ground water.

VI. Results of Interviews and Analysis of Permit Reviews

A.  Consistency across counties
i. Compost facilities: Ecology interviews disclosed that jurisdictional health

departments permitted most compost facilities across the state, not otherwise exempted
under the current standards (such as household composting).  Given that the existing solid
waste rules were written over a decade ago and the increasing scale of compost operations
over the past five years , it is not surprising that technologies for compost facilities vary.
Adding to such variability is the setting into which rural compost facility owners find
themselves as some parts of the state rapidly urbanize around existing facilities.  This means
that some permits reflect intense pressures to abate odors, vectors and runoff problems,
even in some cases leading to facility shutdown.

During the course of this study, Ecology staff collected composting permits for most of
the larger permitted composting facilities; the degree of consistency of those permitting
conditions was difficult to gauge since the operating plans, which are incorporated into the
permit by reference were not available for comparison.  Permit status or centralized
information on compost facilities was not readily available even in some of the regional
offices of the Department of Ecology.

ii. MRFs: Ecology interviews have revealed that many clean MRFs are exempted
from the MFS rules because processing occurs inside of a building.  See Table 1 for a listing
of exempted clean MRFs located in the southwest part of Washington6Interviews also
revealed that there is a strong perception among the regulated community that handling a
recyclable material as a commodity should not require a solid waste permit.  The emphasis
in the annual report has been on landfills and disposal amounts.  Other observations that
came out of Ecology interviews included:

                                                
6  Detailed information on the status of MRF facilities was available on ly from the Southwest Regional Office
of the Department of Ecology/
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a. The need to distinguish what level of "contamination" (i.e. refuse) distinguishes a
"clean" MRF from a "dirty" MRF, since the former may be exempted from
permitting and the latter is not.

b. The need to insure that recyclable materials stored outside in piles meet the
accumulation standards of WAC 173-304-300.

c. Reporting of material recovery facilities even where exempted under the rules needs
to be required.  The purpose of reporting is to insure that the recycling survey
includes all facilities that are recycling and to insure that dirty MRFs are not
inappropriately classified as "clean" MRFs and exempted from permitting.  Some
clean MRFs are started up and operated without the knowledge of jurisdictional
health departments and/or Ecology.

Table 1.  List of Material Recovery Facilities in Southwest
Washington.

(Handling Household/commercial waste)

NAME OF MRF
FACILITY

COUNTY
LOCATION

FACILITY
OWNERSHIP

RATIONALE FOR
MFS PERMIT EXEMPTION

Stevenson Recycling Skamania Public Enclosed Building
Skookum Recycling Jefferson Public Enclosed Building

Waste Control Cowlitz Private Enclosed Building
West Van MRC(CLEAN) Clark Private Enclosed Building
West Van MRC(DIRTY) Clark Private None (Transfer Station Permit)

D M Recycling Clallam Private Enclosed Building
Tacoma Recycling Pierce Private Enclosed Building
Hub City Recycling Lewis Private Enclosed Building

C. Permit by rule
i. Permit-by-rule described: A permit-by-rule would allow operation of specific facilities

that meet specified standards in the rule.  When owners or operators believe their situation
could be covered by the permit-by-rule, they would notify the jurisdictional health
department.  The health department then determines if indeed the facility meets the
standards.  If it does, the owner/operator receives approval in writing.  The permit-by-rule
facility is subject to inspection by the regulatory authorities and may have annual fees
imposed upon it.  If the facility do not meet the standards, the jurisdictional health
department may deny or revoke the permit-by-rule.  Owners or operators would then have
to apply for an individual permit before they could operate.
 In the context of the solid waste management, the meaning of the term “permit” is
not defined in the statute, the regulation, or the solid waste management plan.  The plan
does not specify the permit mechanism, only "a detailed inventory and description of all
existing solid waste handling facilities, any deficiencies in meeting current needs, and a
program for the orderly development of solid waste handling facilities in a manner
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consistent with the plan."  The permitting of solid waste facilities should support the
objectives of the plan.
 

 ii. Reactions to the permit-by-rule concept
a. Composting: Some owners of compost facilities saw the permit by rule as a way
of insuring that a standard level of technology is used uniformly throughout the
state. This was particularly true of some composters who felt that the State should
specify in-vessel composting as a pollution control technology.  Proponents felt such
technologies would guarantee an odor-free and nuisance-free facility regardless of
location and feedstock.  Such a standardized approach, calling for a high level of
environmental control, would insure that there were not financial incentives to
develop low technology approaches to composting at isolated locations.
 
 Other operators felt that technologies for composting should remain a choice for the
owner and that these could vary depending upon feedstocks, location and climate.
These were primarily the composters using simpler processes involving piles and
windrows.  For them the permit by rule would not be effective because it would
have to have requirements for virtually every process as well as capturing variations
when utilizing different feedstocks. The permit by rule would be less flexible than
the current solid waste standards in ch. 173-304 WAC.
 
 Jurisdictional health departments (JHDs) viewed the proposal to use the permit-by-
rule for compost facilities as hampering their ability to effectively regulate.  In
particular, JHDs did not think that the process would save them any administrative
costs, especially where existing individual permits are straightforward and
understood by all parties.  They also had questions about appeal processes, fees and
the nature of the standards, as well as how the State Environmental Policy Act
(SEPA) would be implemented.

 
 b. Material Recovery Facilities: Some material recovery facility operators
questioned the need for permitting in any form, seeing little environmental threat
especially where processing is occurring inside buildings.  If they are to be
permitted, their issues are fees, fairness and straightforward understandable
standards.

 
 Other comments raised more specific questions about the applicability of a permit
by rule to dirty and clean MRFs and other wastes such as construction and
demolition waste streams.  One suggestion was made that the permit-by-rule was
more appropriate for source-separated non-putrescible commodities handled in a
clean MRF and that the current solid waste permit be retained for putrescible waste
such as those handled in a dirty MRF.  The commentor was uncertain as to how a
MRF handling yard-waste or construction debris would be classified -- that is,
regulated under a permit by rule or an individual permit.
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 In other instances, dirty material recovery facilities owned by the private sector are
perceived to be in competition with public waste handling systems, especially where
private recyclers threaten to remove solid waste streams from the public revenue
stream and is inconsistent with local plans.  Some operators may be managing solid
waste mostly destined for disposal with little actual recycling.  These facilities
would be at odds with the franchise hauling laws that require certificates for those
collecting household recyclable materials and storing, treating or disposing of
municipal solid waste.  Several public works officials have pointed out that this
practice is also at odds with existing local solid waste management plans.  The
overall effect would be to threaten public investments made in transfer stations and
the revenue streams that these produce to support the county solid waste
infrastructure.  The courts have prevented governments from using flow control of
the material waste stream to insure a steady flow of revenue.  In the minds of public
officials, any effort to ease or exempt solid waste facilities from permitting would
threaten their long term investments, revenue streams and be at odds with long
standing, orderly solid waste management planning processes mandated from the
very beginning by the state solid waste law.

 
C.  Best Available Control Technology  (BACT)

Best available control technology is a term used in air pollution law and regulation.
In ch. 173-400 WAC, best available control technology is defined as:
"An emission limitation based on the maximum degree of reduction for each air pollutant
subject to regulation under chapter 70.94 RCW emitted from or which results from any new
or modified stationary source, which the permitting authority, on a case-by-case basis,
taking into account energy, environmental, and economic impacts and other costs,
determines is achievable for such source or modification through application of production
processes and available methods, systems, and techniques, including fuel cleaning, clean
fuels, or treatment or innovative fuel combustion techniques for control of each such
pollutant……"

In Federal and State law, BACT is used where local air pollution agencies control the
emission of criteria pollutants such as sulfur dioxide, nitrogen dioxides, carbon monoxide,
particulates, ozone and volatile organic hydrocarbons.  As the definition indicates, the
emission limitations reflective of air pollution controls or operating methods are selected on
a case-by-case basis, depending upon the judgement of regulators taking into account the
highly variable factors of energy, environmental and economic impacts. BACT  is also
typically set for BACT is inconsistent with the MFS which sets minimums, encouraging
higher standards and allows equivalency determinations.  BACT would start "at-the-ceiling"
and allow the facility to take into account economics, to arrive at the final control
technology.  It is instructive to note that in a similar processing technology, the incinerator
standards, that the MFS do not define BACT nor attempt to control air quality emissions.
This is clearly in the realm of the Washington Clear Air Act.  Neither do the MFS attempt
to dictate technologies at transfer stations or drop boxes.  Any attempt to use BACT in the
control of air emissions from composting operations through a technology forcing
mechanism such as BACT would therefore represent an inconsistency with the way in
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which other processing facilities are currently regulated. In this context, composting should
be viewed as a processing technology, not a disposal technology, such as a landfill.

i. BACT for Compost facilities: Operators of compost facilities differed greatly on the
issue of BACT.  One person, who had invested in in-vessel composting technology that has
excellent air quality controls, took the view that performance standards for composting
operations should require a high level of performance to avoid odors and other
environmental impacts regardless of the setting of the facility.  BACT would mean that an
urban or rural facility should be expected to meet the same technology standards.  Operating
and odor control plans, however, are important for any composting operation according to
another major composter.

Smaller facility owners and owners of composting in outdoor piles felt that BACT would
force-feed everyone to use the same technology, ignoring the setting, climate and
feedstocks.  Also this defeats the need for private sector involvement which is based on
competition, improving the process while lowering costs.  Such inflexibility leads to
unnecessary costs and the disincentive to use composting, which is contrary to the state
waste management hierarchy.  Their view was that operating methods and knowledgeable
personnel rather than technology was the key to successful and environmentally-benign
composting.  The key is in the setting of performance standards for odors, runoff etc. and
having the necessary emergency procedures in place if problems arise

Jurisdictional health departments also took a critical view of BACT as a tool to regulate
composting operations.  They much preferred a performance-based approach.  This coupled
with requirements for having a well thought-out operations plan and certified operators
similar to requirements for landfills and incinerator operators would address their concerns.

Local air pollution control authorities have pretty much arrived at the same conclusion after
an experience applying BACT to compost facilities.  The Puget Sound Air Pollution
Authority (PSAPCA) extended the concept of BACT to odor emissions.  It has applied the
concept to compost facilities under its control in the manner illustrated in the following
example:

Example: BACT Applied to in-vessel and static compost pile technologies
in Pierce County.

Staff of the PSAPCA reviewed an in-vessel composting operation at the Land Recovery Inc.
facility south of Puyallup.  The facility is one of the first in the nation to use this particular
technology which incorporates a positive air aerobic reactor to produce compost from yard
waste.  The air controls consist of engineered biofilters to control odors in the exhaust gases.
The biofilters use soils and organic material that adsorb odors and prevent their emission to
the environment. The location of the facility is an area seeing rapid growth of residents at or
near the property boundary.  At one time the local air authority deemed this technology to
be BACT.
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A second facility located in rural Pierce County is proposing to construct a static pile to
compost chicken manure, carcasses, waste eggs and wood chips on an asphalt pad.
Finished compost is being applied to nearby agricultural lands -- a move that may help the
quality of agricultural runoff and nearby freshwater streams.  The facility has virtually no
off-farm residents nearby and a large integrated forest product company owns the adjoining
lands.  The possibility of urbanization seems highly unlikely, given the remoteness of the
location.  However, a forest products company may be selling some of this land to
individuals for residences in the near future.  Local air authorities have also called this
technology BACT given the remoteness of the operation and the fact that the chicken
raising operations are a significant source of odors already.   At the time of this study, the
product will not be sold on the open market.

These examples raise several questions about how to control odor emissions from compost
facilities and the role of traditional air pollution regulatory efforts.  For example, odors are
localized, impacting nearby residents but are not region-wide in effect.  These facts lead to
the following questions:
•  Is the use of BACT for composting regardless of setting directly comparable to use of

BACT for regional criteria pollutants where setting is not a factor?
•  Are there other means of controlling compost odors that are more performance oriented

and less design specific than BACT?
•  Since BACT is site-specific, how would such an application of site-by-site BACT lead

to or discourage consistency?
•  If problems of defining and applying BACT arose from its use by local air pollution

control agencies, to what degree can solid waste law and regulation fix the problem?

ii. BACT for Material Recovery Facilities: As discussed earlier, the issue of BACT
for material recovery facilities is overshadowed by the question of whether they should be
permitted and what those standards should be.  Odors are not the air quality issue associated
with MRFs, most of which are clean MRFs and handle non-putrescible material.
Particulate emissions would be managed as a criteria pollutant subject to conventional air
pollution laws and regulations including the possible application of BACT to MFRs for
particulate emissions.

VII. Options (Addressing legislative directives)

•  Permit-by-Rule Options for  Compost and MRF Facilities

1. Develop permit-by-rule for all sizes of facilities
2.   Develop permit-by-rule for some compost facilities (a tiered permitting system):

a. Small facilities (on-site household?) exempted from permitting.
b. Permit-by-rule for some (medium-size? Institutional or Mono-waste?) facilities.
c. Use individual permits for larger/complex facilities

3. No permit-by-rule.  Maintain the current system of requiring individual permits for all
solid waste facilities except those exempted under current rules.
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4. Develop permit-by-rule for no facilities.  Proceed to include performance standards for
compost facilities in the Minimum Functional Standards.
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TABLE 3. Evaluation Matrix for Permit-by-rule Options for Compost or MRF Facilities
  ADVANTAGES  DISADVANTAGES  IMPLICATIONS FOR

CONSISTENCY
 COMPATIBILITY WITH 6203
AND MFS REVISION

 Option 1:Permit by rule for all
size facilities

2. For simple technologies,
consistent  standards.

 2) Less negotiation for
individual sites.

2. Confusion of clients
1. Rationale for permit by

rule unclear
2. Inflexibility in permitting

standards
3. New technologies may

not be reflected in rule
4. Locals JHDs may still

disagree on approval of
like facilities for permit-
by-rule.

1. Potential to have
consistent state-wide
permitting standard

2. Consistency  in
standards for smaller
simpler facilities

3. JHD approval on issuing
PBR may be inconsistent
from one county to the
next.

1. 6203 may exempt certain small
operations (+).

2. Permit-by-rule could be inserted into
MFS rule process.  Big effort to capture
recycling technology and administrative
processes of PBR. (-)

Option 2: Permit by rule for
"medium" facilities
Tiered permit system could be

structured as follows:
Neighborhood drop-off centers
exempted
Clean MRFs issued permit-by rule
Dirty MRFs issued individual permits

1) Targets permit by rule to
simpler facilities

2) Less technology to
describe in standards.

5. More confusion &
complexity for clients.

6. Same disadvantages as
for option 1.

7. Need to define medium;
versus large and small
categories.

1. Better chance for
consistency than option 1
because larger more
technology-based facilities
are excluded.

3. PBR for medium-sized facilities would
dovetail well with exempted recycling
facilities under 6203.

4. Rule revision: same as option 1.

Option 3: No permit by rule 2. Site, waste types and
technology conditions may
be reflected in the permit.
(Flexible)

2. Client and regulator familiar
with the process

May vary from one health
district to another.

Lack of clear MFS standards
has lead to inconsistencies on
regulating recycling facilities.

Can still outline recycling facilities that are
exempt from permitting.

Option 4:  No permit-by-rule
but include performance and
operational standards for
compost facilities in the
Minimum Functional
Standards.

1. Allows flexibility in
conditions of the permit.

2. Requires consistent
performance

3. Can be handled under the
current solid waste law for
MFS. No new legislation
required

1. Distinction between
simple and complex
facilities will have to be
included in facility
standards.

2. Will have to live with
different permit
conditions from county
to county.

1. Consistency in the
performance standards,
not design or engineering
standards.

2. Consistency in operating
standards.

Can still outline recycling facilities that are
exempt from permitting.
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•  BACT Options for Compost Facilities and MRFs

1. Apply BACT standards to all facilities.
2. Apply BACT to large, regional facilities, only
3. Do not apply the concept of BACT
4.   Do not apply the concept of BACT, but rely on the revision to the solid waste rules to establish MF
standards that emphasize operation and performance standards.
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Table 4.   BACT Options for Compost and Material Recovery Facilities

COMPOST
FACILITIES &
MRFs

ADVANTAGES DISADVANTAGES IMPLICATIONS FOR
CONSISTENCY

Option 1. Apply BACT
standards to all
facilities.

Allows flexibility in permit
conditions for widely-varying
waste management technologies

1. Subjective decision making by
individual regulators.

2. More focused on means than
ends.

3. For composting, odors difficult
to quantify.

Potential for wide discrepancies in
BACT for similar processes

Option 2. Apply BACT
to large, regional
facilities, only

Targets BACT for the most
complex technologies

4. Complexity of a tiered
permitting system.

5. Need some rationale for tiers.

Same as option 1.

Option 3. Do not apply
BACT

Flexibility of current system. 6. Gives little guidance as to how
to interpret current MFS.

 Current practice shows some
consistency problems with
permitting conditions.

 Option 4.  Do not apply
BACT, but  revise the
MFS using
performance standards.
 

 1. Modernizes MFS,
emphasizing performance and
operation.
1. Encourages new

technologies.
2. Consistent with the way

other solid waste
technologies are regulated.

7. Small facilities may be over
regulated.

8. Performance/operational
standards not as preventative as
more prescriptive requirements
for individual technologies.

Improved MFS should improve
consistency of permits issued by the
JHD.
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VIII.  Other Options (arising from tangential discussions)

•  Given the emphasis on operation of compost facilities being recommended for
up-grading of the MFS, operator certification of all compost facilities should be
required.  This could be achieved through an amendment of the law, ch. 70.95
RCW, which currently requires certificated operators for landfills and
incinerators.

•  The MFS should define the terms "clean MRF" and "dirty MRF".   As discussed
in Section V, this would help clarify when a MRF needs to be permitted.

•  Reporting for all MRFs should be required as part of the SW&FA annual report.
This could be done in conjunction with MFS changes to the definitions
discussed above.  Section VI discusses the rationale for this recommendation.

IX.  Findings

•  Permit by rule: While the permit-by-rule may seem an attractive permitting
mechanism to bring state-wide consistency to regional, multi-county facilities,
such as compost and material recovery facilities, it has a number of drawbacks.
Chief among these, is the fact that the permit-by-rule is ideal for permitting large
numbers of facilities that are relatively simple in design.  Compost facilities and
to a lesser degree material recovery facilities are using increasing varieties of
technologies and feedstocks that would make the requirements under a permit-
by-rule extensive and inflexible to apply to such rapidly changing and
controversial waste recycling processes.  Also the administrative cost savings
with the permit by rule (compared with individually-issued permits) do not seem
significant, given the relatively few number of facilities and the non-routine
nature of recycling facilities, especially those that are regional in nature.

 
•  BACT: Best available control technology as it might be applied to odors

associated with some compost facilities is borrowed from federal and state air
pollution laws.  The Puget Sound Air Pollution Control Agency has tried to
apply such concepts to several compost facilities at different ends of the
composting spectrum: simple static piles versus in-vessel reactors.   Regulators
with that Agency ended up specifying BACT at one end of the spectrum or the
other in two very different facilities.  BACT seems much more suited to
emissions of pollutants that are regional in character rather than local as is the
case with odors.  In addition, odors are so much more difficult to regulate
because scientific measurement of odor in the ambient air or in stacks is still
primitive and human response to odors is widely variable in sensitivity and
response.  Other solid waste processes such as incineration and transfer station
standards have not confused the regulated community with BACT
determinations in solid waste waste rules.

 
 Ecology agrees with many commentors contacted in this study that good
operation including a well thought out and step-wise operational plan for dealing
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with odors makes more sense than trying to use the much blunter instrument of
specifying technologies through an emission standard for odors.

 
 This study did not find that special application BACT for MRFs was appropriate
because the odor problem did not exist.  Conventional BACT for particulate
matter in stack emissions could be used by air pollution control agencies.

•  Consistency findings: Ecology interviews disclosed that jurisdictional health
departments permitted most compost facilities across the state, not otherwise
exempted under the current standards (such as household composting).  Given
that the existing solid waste rules were written over a decade ago and the
increasing scale of compost operations over the past five years , it is not
surprising that technologies for compost facilities vary.   Adding to such
variability is the setting into which rural compost facility owners find
themselves as some parts of the state rapidly urbanize around existing facilities.
This means that some permits reflect intense pressures to abate odors, vectors
and runoff problems, even in some cases leading to facility shutdown.

 The study also found that clean material recovery facilities, at least in one region
of the state, were commonly not permitted either because the rules did not apply
(material separation takes place in a building) or the policy of the jurisdictional
health department was not to permit such recycling facilities.  The study has not
found that a permit by rule or BACT approach would help with consistency
issues.  Rather a concerted effort to update the minimum functional standards
would go a long way towards producing consistency in permitting of all
recycling facilities (including regional multi-jurisdictional recycling facilities).

 
•  Integrating findings with 1419 and ESSB 6203: Since this study is not

recommending any additional legislation (except for compost operator
certification), the relationship of these findings to current activity under SB 6203
is more relevant than the relationship to the previous 1419 study.  In particular,
section 5 of  ESSB 6203 calls for Ecology to exempt solid waste facilities from
permitting where the environmental risk is low and the facility meets the human
health and performance requirements for other similar solid waste facilities.  The
rationale for implementing section 5 (and other sections of ESSB 6203) will be
done through the Minimum Functional Standards revision process.  It is
expected that small compost and small material recovery facilities may be
exempted from permitting by that rationale. A home or neighborhood compost
facility and a neighborhood drop off recycling center might be two examples of
exempted recycling facilities.

X. Conclusions and Recommendations
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A. The permit-by-rule mechanism would not be beneficial to the solid waste
regulation of either compost facilities or material recovery facilities (MRFs).
The regulation of compost facilities should be improved through the promulgation of
performance oriented standards in the solid waste rules, ch. 173-304 WAC.

 
B. "Clean" material recovery facilities, handling source separated recyclable

materials, should be excluded from permitting as authorized by the recently
passed ESSB 6203.
Facilities where recyclable materials may be extracted from mixed solid waste should
be considered transfer stations and permitted as such.  This approach should be
consistent with the local solid waste management plan.

 
C. Set performance standards in the Minimum Functional Standards Regulations.

To promote composting as directed by the waste management priorities, the Minimum
Functional Standards (MFS) should emphasize performance standards not only for
odors but also for other factors as well, such as the quality of the primary product, the
composted material.  (The Department should use the existing compost quality guidance
already developed as a starting point for the standards.)  The Department should review
the setting of composting standards in a manner that is consistent, to the degree
possible, with approaches taken with landfilling, transfer stations and incinerators in the
Minimum Functional Standards.

 
D.  Best available control technology (BACT) should not be used to set standards for

composting facilities.
BACT is specified in some local air quality control regulations, BACT should remain as
a technique used by local air quality regulators, not solid waste regulators. BACT is
much too specific and prescriptive a mechanism to address the rapidly developing
technologies of composting processes.  It is also highly dependent on the judgement of
the individual regulator. Composting facilities are facilities that require individual
permits based on local conditions and controlled by operating standards set in the
Minimum Functional Standards.

 
E. Development of clearly written performance standards for compost facilities and

clear permit exemption language for clean material recovery facilities should
address the permit consistency issue fully.
Consistency of permits is an issue that is bound to arise when 33 different health
districts regulate solid waste facilities.  Much of the difference in solid waste permitting
that may occur is the result of indistinct or confusing language of the current solid waste
rules. Ch. 173-304 WAC, the Minimum Functional Standards, was written over a
decade ago before compost and material recovery facilities played such a prominent role
in the solid waste management.

 
F.  Other recommendations:
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Operator certification of all compost facilities should be required.   This could
be achieved through an amendment of the law, ch. 70.95 RCW that currently
requires certification for operators of landfills and incinerators.

The MFS should define the terms "clean MRF" and "dirty MRF".  As
discussed in Section V, this would help clarify when a MRF needed to be permitted.

Reporting of all MRFs should be required as part of the SW&FA annual
report, "Solid Waste In Washington State".  This could be done in conjunction
with MFS changes to the definitions discussed above.
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Appendix A: Representative Chandler Letter
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Appendix B. Responses from Meetings with Stakeholders
(The views expressed below represent individual views and should not be construed to be the official
position or policy of the listed stakeholder.)

1. Stakeholder: Northwest Cascades of Puyallup.

Responses:
Section 2 Interpretation/Emphasis

•  Permit-by-rule applicability: Use to allow easier permitting of recycling facilities.
•  Consistency of permitting for regional, multi-jurisdictional facilities: For regional facilities

serving several counties, we need a process to assure consistency and certainty in the state.
•  Best Available Control Technology (BACT): Use to encourage higher end, better technology.

Ecology should explore BACT options and make recommendations.  Maybe BACT by
categories of size dealing with odor control and runoff.

•  Integrating this work with 1419 study: Continuing and refining 1419 study

Expected Best Outcome:
Does not see a large 1419 effort.  2960 is a lower key effort to address problems encountered in

the regulation of the emerging compost facilities.  MRF would also be OK but composting is the main
focus.

Pitfalls:
Existing stakeholders that stand to loose: entrepreneurs and local government that depends on

fees.

Other Remarks:
Scope and effort should be limited; sees Ecology drafting report, getting input and then issuing

final report.  Focus on identification of options not specifying what BACT should be for composting.
A letter from Chandler emphasizing a recognition of the lack of resources and need for more time
would be forthcoming.

2.  Stakeholder: Washington Refuse and Recycling Association, (haulers)

Responses:  Section 2 Emphasis/Interpretation
•  Permit-by-rule: He perceived that our discussion during the 1419 study of permit-by-rule went

too far, too fast for most folks, hence the need to study that and other issues further.
•  Consistency of permitting for regional, multi-jurisdictional facilities: Aimed at insuring that

recycling facilities do not get treated differently in different counties by local authorities.
•  Best Available Control Technology (BACT): aimed at preventing different BACTS of rural

versus urban areas.
•  Integrating this work with 1419 study: Fit the conclusions together as seamlessly as possible

with the 1419 study.
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Expected and Best Outcome: No big expectations; a huge effort is not envisioned. Integrate findings
with 1419 study as well as possible.   Develop a process for BACT to apply to everyone and not give
some a competitive advantage.

Pitfalls: Keep Representative Chandler informed and others as well.

Other Remarks: Mentioned the work of the American National Standards Institute for material
recovery facilities available on the webpage: ansi.org

3.  Stakeholder: Waste Management

Responses:
•  Permit-by-rule: Does not have flexibility that may be desirable.
•  Consistency of permitting for regional, multi-jurisdictional facilities: Equity is important to

both. They cited the big difference that had arise in the past in permit fees for facilities in
different counties.  Need a decent set of regulations to provide solid waste direction by the
enforcement agencies.

•  Best Available Control Technology (BACT): Should be business not agency-driven.
•  Integrating this work with 1419 study: No comments

Expected and Best Outcome: Have a process for all including Jurisdictional Health Departments to
participate in the 2960 study.  Composting needs clear performance goals.  Develop a broad-based
definition of BACT.

Pitfalls:  Ecology should help to avoid policies that result in widely varying permitting fees from one
county to the next.  Both individuals also mentioned the redundancy in issuing solid waste permits
where there seems to be little "added value", especially where water and air quality permits seem to
address environmental issues.

4.  Stakeholder: Landfill Recovery, Inc.

Responses:
•  PSAPCA:  Question the philosophy, where there are no complaints there is no problem.  This

philosophy drove Tacoma’s yard waste bid out of Pierce County.  Should BACT be based on the
nuisance issue?
1. The Purdy composting system utilizes positive air pressure. (in compliance?)
2. The Cedar Grove composting system uses biofiltration technology and negative air

pressure.  PSAPCA said Cedar Grove is BACT.
3. The Hidden Valley composting system utilizes enclosed containers and biofiltration.

PSAPCA asked about N.O.C. and stated this was BACT.
•  The JHDs want good technology (standards), but both local and state regulations are out of date.

4. County’s have in place nuisance ordinances.  BACT is a management issue.
5. No assurance of stability: Political rather than technical.
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Expected Best Outcome:
•  BACT is “Enclosed and Biofiltered” systems (eliminates need to control feedstocks).  However, it

is too expensive to be competitive with a static pile composting system.
•  BACT should be top down not nuisance driven.
•  Identify roles and authority of local JHDs and Air Authorities.

1. What does Air Authorities currently interpret BACT to be?
2. What would be the structure through which BACT is applied?  (material/size?)
3. How would state law apply?
4. Are local Air Authorities the place for applying state law, and if so, how is statewide

consistency assured?

Pitfalls:
•  “Enclosed Container and Biofiltered” systems are not competitive with a static pile composting

system.
 1. How can we balance the interests of small operations/less expensive investments with BACT?

•  What is proof of performance and how will enforcement not just chase the odor problem?
1. Engineering –v- Operations.
2. Measurement:  What is the true value added? (Will the numbers have meaning?)

Other Remarks:
•  Need to look at similarities in enforcement:

1. Landfill operations: Climactic issues rather than one of material dependent.
2. Farming operations: Biosolids/Waste-to-Fertilizer.

5.  Stakeholder: Quad Counties (Western Washington Jurisdictional Health
Departments)

Questions:
•  Are metal recyclers included in this study?
•  The exemptions in ‘304’ are too open to interpretation to provide consistency.
•  What was the driving force behind this study bill?
•  Will the definitions of a Clean or Dirty Material Recovery Facility be addressed in this study?
 
 Expected Best Outcome:
•  BACT should be recognized as an odor problem, with the technical/engineering issues addressed in

the 2960 Study.  It should be enforced consistently statewide.
•  Consistency could be certification.
•  Public review should be often and well publicized re: ‘6203’ being rolled into ‘304.’  Exemptions

remaining should have clear language. “Should not lose ground on sham recycling.”
•  P-B-R is not universally accepted.
•  Use SEPA to control case-by-case with general technology statewide consistency.
 
 Pitfalls:
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•  The department is too narrowly focused (on thin ice) if the study excludes woodwaste and metal
recovery.

•  Ensure the ‘304’ update offers a line-by-line comparison of suggested changes.
•  There is a disparity in feedstocks.

 Other Remarks:
•  Example of consistency: MRFs: where exempted in ‘304’ are not required to obtain permits.
•  Example of inconsistency: Composting: When applied as a soil amendment, soil monitoring is not

always a permit technical requirement.
•  Move Compost Guidelines into MFS.

6.  Stakeholder:  Washington State Recycling Association

Background:  WSRA has a history of the 1419 study bill, knowledge of exemptions in Chapter 173-
304 WAC, and understands the role of jurisdictional health departments.

Responses:
•  Permit-by-rule applicability: If appropriate, the Department should allow use for easier permitting

of compost/recycling facilities.  Standards should include a time element, scale, enforcement, and
consistency.
1. MFS reflect standards for both, while local control reflects case-by-case for odor.
2. Will Permit-by-Rule reduce permit time/costs for JHD’s?

•  The consistency issue related to permitting and enforcement for both local and regional (multi-
jurisdictional) facilities lies heavily on the Department.  For regional facilities serving several
counties, we need a process to assure consistency and certainty in the state.
1. Department should define sham recycling so all understand.  (e.g. Dirty MRF’s are transfer

stations.)
2. Whether JHD’s like it or not, a tiered permit system already exists such that, on a case-by-case

basis, permit authorities make determinations based on volume, size or technology.

•  Best Available Control Technology (BACT): Break composting into three categories.  Backyard
(exempt); Institutional (P-B-R); and, Multi-jurisdictional (case-by-case).

Expected Best Outcome:
•  Compost facilities should have MFS to protect the environment, yet allow local flexibility to be

more stringent (including an appeal process).  Since a non-standard tiered permit system already
exists, identification in a regulation would level the playing field.

 
•  The study element of consistency should focus on multi-jurisdictional facilities.
 
•  MRF facilities should be exempt where it is already exempt (WAC 173-304-300(c)).  However, the

‘304’ update should address the definition of Clean MRF’s to include: 1. What percentage of solid
waste  residuals is allowed in curbside recyclable materials?  The concept of regulating residuals
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back to generating local governments (or $’s associated with percentages).  2. No storage of raw
materials uncovered.  3. JHD’s could issue permits to exempt facilities if requested by the facility.

•  Both should be required to have operation plans, contingency plans, and training/operator
certification; and, JHD’s should be able to collect annual fees and write tickets as part of an
enforcement action.

Pitfalls:
•  Do not write knee-jerk standards to regulate what lessons have been learned in the rapid rise of

compost facilities to meet the recycling goals.
•  Cannot develop flow control regulations.
•  Any new standards/regulations should include consideration of local, small jurisdictions.
•  If JHDs derive revenue from the waste stream, why would they want recycling to flourish?
•  Funding inconsistencies leads to enforcement inconsistencies.

Other Remarks:
•  Whatcom County has researched the tiered approach..
•  Clean MRF would process only recyclable materials with incidental, accidental residuals.
 
 7.  Stakeholders:  King County and Snohomish County Public Works Officials
 
 Responses:
 
•  Recycling facilities may evolve into transfer stations.

•  Ch. 70.95 RCW is a 4 legged stool:

1. Inter-local agreements between counties and cities.
2. Infrastructure and competition.
3. Regulatory authorities.
4. Flow Control. (NOTE: The Supreme Court invalidated some forms of flow control.)

•  Anything Ecology does to remove local authority erodes plan consistency.

•  The lifting of regulatory burdens doesn’t necessarily improve recycling programs.

 Expected Best Outcome:
•  P-B-R for compost and material recovery facilities should not occur, rather, the MFS should be

strengthened to include these actions.

 
 Pitfalls:
•  Statewide consistency overrides local permitting authority.

8. Stakeholders: East/West Side Health Departments

Responses:
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•  While the P-B-R process may be an easy way to defend the JHD actions against “sham” recycling,
will it prevent lawsuits?  It benefits the applicant not the neighbor.

•  The Land Use Planners and the SEPA folks need an opportunity to review the P-B-R approach.
Will P-B-R actions be filed with WDOE; will SEPA apply?

 Expected Best Outcome:
•  There is a need for greater coordination between the state and local authorities

 Pitfalls:
•  Consistency and BACT do not fit.

 
 
 10. Stakeholders: Washington Organic Recycling Council
 
 Responses:
•  BACT:  Has been messy for the past two years; up to last spring the guidance was to go with a

totally enclosed facility; now it has flipped to a case-by-case basis.

•  When dealing with feedstock’s that can vary on a day-by-day basis, it would be best to work within
a regulatory envelope.

•  With a lack of consistency between JHDs, and no clear definitions, the result is inter-jurisdictional
bidding.

 
 Expected Best Outcome:
•  BACT:  There is a need for some performance standards; but, should also retain the flexibility

regarding technology to meet the standards.

•  Progressive odor management plans would ratchet up controls as needed.

•  Consistency in requiring operator training.

•  Consistency in managing facilities.

 
 Pitfalls:
•  Clean Air Act conflict with MFS regarding Solid Waste Facilities.

•  Don’t use rural areas as a dumping ground.

•  Zero tolerance for odors isn’t possible; how do you legislate over reaction?

 
 Other Remarks:
•  Need better cooperation and coordination between agencies.

•  Need air authority reporting requirements or standards.
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11. Stakeholders Comments: King County Public Works Official

Responses:
•  2960:  P-B-R is an oxymoron, in that, it will reduce oversight.  It does not solve the problem.  The

tiered system between low-tech and high-tech does not follow either.
1. Will “exemptions” also exist in this tool, since operators of transfer stations could interpret their

operations to be “dirty MRFs” and then not notify the JHD.
•  6203:  Local Governments are required to Plan; any exemptions will undercut the local authority.

This violates the empowerment of JHDs in Ch. 70.95 RCW.
2. How would local government investments be protected?
3. Where is the commitment to respond to concerns when ‘exemptions’ and the

‘environmental excellence program’ are implemented?
•  If the state’s goal is consistency, how will exempting facilities further it, when inconsistencies will

occur in comprehensive solid waste management plans?

 
 Expected Best Outcome:
•  BACT:  Needs to addressed in MFS.

•  Threshold:  If the ‘304’ exemption language allows MRF operations “within a building,” then P-B-
R could be applied to low-risk solid waste handling facilities.

 
 Pitfalls:
•  What standards will be used to control odor?

 
 12.  Stakeholders: Air  Pollution Control Officers
 
 Responses:
•  Need to consolidate efforts between agencies.

•  Is there an existing objective methodology to measure odor?

•  The public expects the governing authorities to do something (more?).

•  There is a great value in training classes for compost facility operators.

•  SEPA might be the answer.  Could revisit through public involvement when permit is renewed.

•  Presently appeals are made to Ecology, what role does the department want to play?

 
 Expected Best Outcome:
•  Since compost facilities are not permanent, SEPA could be triggered at time of renewal.

•  Best Management Practices-operators need to maintain appropriate conditions.  Since BACT is
difficult to manage regarding odors, need to define “good operating practices/standards” for
facilities.

•  EMS—needs ISO 14000 criteria.
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•  Trained operators.

 Pitfalls:
•  Doesn’t solve complaints.

•  Doesn’t solve consistency since BACT is case-by-case.

13.  Stakeholder: Pacific Topsoils

Responses:
•  Permit-by-rule criteria should include: time element, scale, and be standardized as to feedstock (e.g.

keep food out of yard waste); and apply to those facilities handling low to moderate risk materials.
Note that YW (grass and leaves) collection is regulated by WUTC, and food waste destined for
recycling is not regulated by that agency.
1. MFS should address bulking, odor control, collection (since odor control begins with setout for

collection) and leachate.

•  Consistency is interpreted to mean:
1. Standardized forms.
2. Where appropriate defer to other permits.
3. Mobility (the relocating of a facility should not require a full permit review/SEPA).
4. Issues related to permitting and enforcement for regional (multi-jurisdictional) facilities

rests with the Department, since personalities at the local level seem to differ on a case-by-case
basis.

5. WUTC should regulate: Household generated YW, Branches, Sod.
6. Materials that should be exempt under 6203 include: CDL destined for hog fuel; clean

wood waste; asphalt/concrete/brick; inert soil.
7. The infrastructure needed to accommodate the front end of the process (e.g. the collection

and transfer storage prior shipping to the regional facility) should be permitted, from the self
hauler to the landscaper.

•  Best Available Control Technology (BACT): Personality dependent permit standards can be
removed if the standard for BACT is measured by number of complaints.

Expected Best Outcome:
•  Permits should be standardized to reflect the mobility of the facilities, population and market.
 
•  Consistency should include operator certification at multi-jurisdictional facilities.
 
•  Standards for levels of odor/response:  Level 1. Number of Complaints (source of odor is incoming

curbside YW; Level 2. Source of odor originates from opening the pile; Level 3. Source of odor is
derived from leachate.

14.  Stakeholder: Waste Control Inc.
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Responses:
•  Permit-by-rule should be paperless with rational conditions spelled out.

1. A class of exemptions should exist (e.g. Scrap metal businesses).
2. MFS should reflect exemptions as legislated in SB 6203.

a. The 2960 study should recommend PBR for compost facilities; while,
b. MRF’s fall under both regulations (exempted as mentioned above when the risk is

low or medium and PBR under 2960 with medium to high risk).

•  Consistency is interpreted to mean:
1. Clean MRF’s should be defined as such when the highest risk materials are source

separated / commingled recyclable.
2. Same criteria for each JHD.

Expected Best Outcome:
•  MRF’s, et al, presently exempt under “304” should remain exempt.
•  Permits should be crystal clear with reasonable fees and standardized reporting requirements.
•  Consistency would base permit fees on risk, the lower the risk the lower the permit fee.
•  There should be standards that identify regular inspections, and the criteria to be inspected, such as,

time/storage.
•  The regional infrastructure needed to accommodate the MRF (e.g. reloading of recyclable materials

from compactor truck into shipping containers that consistently show no risk, no storage and short
duration) does not need to be permitted.

Pitfalls:
The study should remain cautious regarding the political issues associated with permitting in that the
permit intentions differ even between county departments (County SW Program-v-JHD).

Appendix  C.



39

Focus
Solid Waste Permits-by-Rule and
Best Available Control Technology
Legislature Requires Further Study of Solid-Waste Permitting (Substitute House Bill 2960)
The 1998 Legislature directed Ecology (through Engrossed Senate Bill 6203) to extend the study
performed last year on the Washington solid-waste permitting system.  The earlier study, entitled
“ESHB 1419 Report: Washington’s Solid-Waste Permit System,” made recommendations for reducing
burdensome permitting mechanisms, especially for recycling facilities.   These recommendations
prompted the Legislature to adopt permitting exemptions, permit-by-rule, general permits and
permit deferrals, as part of ESB 6203.

In the new law, the Legislature authorized Ecology to exempt beneficial uses of solid waste and other
low-risk facilities from solid-waste permits.  The new law also allowed jurisdictional health
departments to defer solid-waste permits to other environmental permits issued under air and water
pollution laws.

ESB 6203 asks for more investigation of permitting consistency, of the usefulness of the permit-by-
rule, and the applicability of best available control technology to recycling facilities.  Ecology is to
submit its report to the Legislature by December 1, 1998, integrating the results of this study with its
earlier studies submitted last December.

What is a Permit-By-Rule?
A permit-by-rule is a permit, all of whose conditions would be spelled out in regulation.    Permits-by-
rule could be issued to similar and numerous facilities -- like drop boxes or possibly compost facilities.
Permits-by-rule are unlike individual solid-waste permits issued to landfills that may have site-specific
conditions required by each jurisdictional health department (JHD).  The permit-by-rule would cover
all facilities in a class of facilities state-wide; each applicant would be required to notify its JHD that its
facility is operating under the terms of the permit-by-rule.  JHDs would determine applicability of the
permit by rule or the need for an individual permit.  These facilities would be subject to periodic
inspection by the JHD and, where necessary, be subject to enforcement including revoking the permit.

What is Best Available Control Technology?
Best available control technology is a feature of local, state and federal air-quality rules.  Expressed as a
stack emission limit or as best operating practices, it requires the application of the maximum degree of
reduction of air-pollutants or the use of best operating practices achievable for new or modified sources.
Most BACT determinations have covered “conventional” air pollutants such as finely divided
particulate matter, and gases such as sulfur dioxide, ozone and nitrogen oxides.   The Legislature is
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interested in whether odorous emissions might be controlled by applying BACT to compost facilities,
material recovery facilities and other recycling facilities.

What is meant by “consistency” in solid-waste permitting?
SHB 2960 (adopted in 1998) asks Ecology to study the consistency of multi-jurisdictional, regional
recycling facilities to determine whether similar facilities in different jurisdictions are consistently
permitted and regulated across the state. Another type of consistency -- consistency of the solid-waste
permit with the local comprehensive solid-waste plan -- is not the focus of this study.  Two examples of
multi-jurisdictional regional recycling facilities are large compost facilities that may take organic
material from more than one county, or material recovery facilities that process household recyclables
to produce saleable by-products.

What's Next
Ecology has developed a work plan for implementing the study and reviewed its progress with the State
Solid Waste Advisory Committee.  Concurrently, Ecology is contacting interested audiences to gain
their insights about the most desirable outcome and the pitfalls of the study. Ecology will look at the
permit-by-rule, options for best available control technology and other regulatory options that address
the issues raised in the law. Public meetings will be conducted in October to gain additional comments
on the draft report.

For more information or to arrange for a meeting to share your ideas and comments, contact:

Jay Shepard, Section Head or        James C. Knudson, P.E.
Solid Waste and Financial Assistance Program      Environmental Engineer
Department of Ecology        Department of Ecology
PO Box 47600                    PO Box 47600
Olympia, WA 98504-7600       Olympia, WA 98504-7600
(360) 407-6071                                (360) 407-6110
FAX (360) 407-7157                    FAX  (360) 407-7157

E-mail: jknu461@ecy.wa.gov
You can also reply at our Website: http://www.wa.gov/ecology/swfa/swhome.html
Look for drafts of the report that will be posted in the future on this Website.

The Department of Ecology is an equal opportunity agency and does not discriminate on the basis of
race, creed, color, age, disability, religion, national origin, sex, marital status, disabled veterans'
status, Vietnam Era veterans' status or sexual orientation.

If you have special accommodations needs, please call Scott Carlson, in Ecology's Solid Waste and
Financial Assistance office, at (360) 407-6067.  Ecology Headquarters telecommunications device for
the deaf (TDD) number is (360) 407-6006.
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APPENDIX D: CORRESPONDENCE
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	The solid waste permitting process begins when an applicant contacts the local jurisdictional health department or other government entity.  Frequently the process begins with the land zoning authorities, which may require a conditional use permit for so
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