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COLUMBIA RIVER INTER-TRIBAL FISH COMMISSION 
700 NE Multnomah Street, Suite 1200 
Portland, Oregon 97232 F (503) 235-4228

(503) 238-0667 
F (503) 235-4228 

www.critfc.org 

Putting fish back in the rivers and protecting the watersheds where fish live 

Filed via webportal and U.S. Mail 

June 13, 2016 

Millennium Bulk Terminals EIS, c/o ICF International 
710 Second Avenue, Suite 550 
Seattle, WA 98104 

RE: Comments on Draft SEPA Environmental Impact Statement for the Millennium Bulk 
Terminals - Longview Coal Terminal. 

To Whom it May Concern: 

Once again, the Pacific Northwest is confronted by a proposal for a large-scale energy project that 
will use the Columbia River Gorge and her lower river estuary as a transit point to serve energy 
markets in other parts of the globe. Once again, the greatest risks and burdens of development will 
be placed on those with the least amount to gain. In all ways this project, as well as similar projects 
in the region, is an affront to the tribal people who have worked tirelessly to restore their way of life 
and the river that sustains it.  Billions of dollars have been invested throughout the Columbia River 
Basin for fish recovery. To add projects such as the Millennium Bulk Terminals – Longview, LLC 
coal distribution terminal (Millenium coal terminal) to the River Basin would be a major setback to 
these efforts.  

The Columbia River Inter-Tribal Fish Commission (CRITFC) requests that Washington state and 
Cowlitz County use their respective authorities to deny the Millennium coal terminal.  Individually 
the project will result in a significant increases in rail traffic through the Columbia River Gorge and 
deep draft vessel traffic through the fragile Columbia River estuary. Collectively with other fossil 
fuel transport projects, notably the Tesoro Savage crude-by-rail project proposed for the Port of 
Vancouver, the amount of coal train traffic would increase by 400%, oil trains by 180% and deep 
draft vessel traffic by 80%.   The Columbia River Gorge and the Columbia River estuary are not the 
place for a fossil fuel corridor.   

The treaty tribes of the Columbia River have been a part of this region since time immemorial. For 
the last two centuries, the tribal people have born the greatest burdens from development and 
resource extraction. The proposed Millennium coal terminal is the latest in a long line of 
developments where the tribes would unfairly carry the risks associated with energy projects at the 
cost of the environment, treaty reserved fishing rights, and the Columbia River.  

There are hundreds of tribal fishing families’ members who use in-lieu and treaty fishing access 
sites; treaty-protected usual and accustomed fishing places within the rail corridor are extensive.  In 
negotiating and assenting to the Stevens and Palmer treaties, the Columbia River tribes reserved not 
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only the right to take fish at their usual and accustomed places, but also retained a property right in 
adjacent lands "to the extent and for the purpose mentioned" in the treaties.  U.S. v. Winans, 198 U.S. 
371, 381 (1905).  Winans affirms the rights of tribal members to make such use of the land 
surrounding the usual and accustomed sites as is essential to the full exercise of their treaty fishing 
right.  The Winans Court considered the treaty language as a whole, and found that this language, 
taken together with the social and factual setting of the treaty negotiations, supported the right of 
access. The contingency of the future ownership of the lands, therefore, was foreseen and provided 
for -- in other words, the Indians were given a right in the land -- the right of crossing it to the 
river -- the right to occupy it to the extent and for the purpose mentioned.  No other conclusion would 
give effect to the treaty.  Winans at 381.  

The circumstances of the treaty negotiations and the specific language of the treaties illustrate the 
dependence of the Indian's way of life on the salmon harvest, and the emphasis they placed on 
protecting their existing fishing activities on the Columbia River.  There are hundreds of gillnet sites 
in the Columbia River and many of these are accessed by both land and water. Almost all land 
access in the area requires crossing the railroad tracks.  As discussed below, many of the crossings 
are dangerous.   

Coal Dust 

The Millennium coal terminal would increase the current weekly average of coal trains from 18 to 
55, a nearly 400% increase in coal train traffic.  This would result in significant air quality impacts 
and direct health concerns for tribal people living along the railroads.  Coal dust is currently a 
nuisance and health concern for tribal fishers along the rail line.  The nature of the famous 
Columbia Gorge winds makes dust a significant and predictable problem, even with the application 
of surfactants. Dr. Daniel Jaffe incredible coal dust study found that coal trains emit twice as much 
respirable particulate matter as other diesel-powered freight trains.  In addition, 5.4% of those trains 
are considered “super dusters”. (Jaffe, et al. 2015).  This report quantifies anectodal stories by tribal 
fishers of coal dust originating from these trains.  Coal dust and particulates of various sizes can be 
found all over the rail line from McNary dam to Vancouver. At the railroad crossing at Horse Thief 
Butte, one has to merely dip one’s hand into the sediments near the rail to see the amounts of coal 
residue.  

Coal dust found at Columbia Hills State Park (Horsethief Butte) railroad crossing. 
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Contrary to what the Draft Environmental Impact Statement (DEIS) seems present, coal dust is 
significant issue that will result in greater than “limited” impacts.  To tribal people who live and 
work along the river, coal dust is an ongoing issue of concern, even with the current low level coal 
train traffic (14-19 trains each week).  Rail companies have admitted in the past that as much as 600 
pounds of coal dust is released from each rail car per trip. CRITFC demands that nothing short of 
total containment of coal and fugitive coal dust during transport, storage, and shipping should be 
acceptable to Washington state. 

Railroad companies, including BNSF, have acknowledged that coal dust can also affect rail safety.  
Coal dust itself can be combustable and cause fires under certain conditions.  It has also been shown 
to affect the ballast strength and stability of rails leading to train derrailments.  Adding more coal 
dust to the Gorge rail system will add to the unsafe conditions for those living along the river.  

Increased Risk of Train Strike 

This massive increase in rail traffic will undoubtedly increase the number of people killed by train 
strike, especially tribal people trying to access treaty fishing sites.  The more traffic, the greater the 
risk of accidents.  Over the years, tribal fishers transiting to or from fishing sites have been killed or 
injured by trains.  In addition, a CRITFC Enforcement Officer was also killed by a train while on 
duty.  In many of the areas along the river, when the wind is blowing, one cannot hear a train 
coming until it is too late.  The inability to hear the trains, coupled with difficult lines of site in 
many places leads to very dangerous areas that tribal fishers encounter on a regular basis. 
Increasing the numbers of trains through this area will magnify an existing, deadly risk to tribal 
fisheries as well as CRITFC’s enforcement officers and site maintenance staff.   

On the Washington side of the Columbia River there are nine In-lieu and Treaty Fishing Access 
sites with at grade crossings, four more sites adjacent to the railroad tracks, and all other sites 
within the vicinity of the railroad. On the Oregon side of the Columbia River, there are 10 more in 
lieu and treaty fishing access sites. These sites provide vital access to the river for treaty fishers, 
they are key sites for commercial buyers and several of the sites are occupied year round by tribal 
members and their families. http://www.critfc.org/for-tribal-fishers/in-lieutreaty-fishing-access-sites   
The ability to cross the railroad to get on these sites or access the River is already encumbered by 
rail transportation through the corridor.  Adding more trains could further reduce access to the sites 
affecting tribal members’ commercial enterprises. 

Deep Draft Vessel Impacts to lower Columbia River estuary 

The DEIS also minimizes the potential effects of the additional deep draft vessels that this project 
will require. In the Columbia River, the current annual average of vessel traffic is 1,500 (or 3,000 
trips).  The Millennium coal project will add 840 deep draft vessels (or 1,680) trips per year, a 
nearly 60% increase. These ships, primarily “panamax” sized, will be the largest currently in the 
river.  This is not insignificant. More vessels in the river increases risk of grounding as deep draft 
vessels have to work to avoid collision in the limited navigation channel of the Columbia river.  The 
Tesoro Savage project is proposed to add an additional 365 deep draft oil tankers (730 trips) per 
year. Cumulatively this would represent an 80% increase in deep draft vessels in the lower 
Columbia River, crossing a notoriously dangerous bar with highly volatile materials. Interestingly, 
Washington State is Washington State is currently conducting a vessel safety study to determine the 
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effect of these projects on the safety of the lower Columbia River. It would be pragmatic for 
Ecology to delay approving the Millenium coal terminal until this study is complete. 

The lower Columbia River estuary provides essential rearing habitat for many stocks of salmonids 
and other aquatic species. In the Biological Opinion for the Federal Columbia River Hydropower 
System, the estuary is given great weight for its value in recovering ESA-listed salmonids. There is 
general concern that high numbers of outmigrating salmonid smolts are lost between the dams and 
the ocean.  Increasing vessel traffic in the estuary could result in moderate to major long-term 
changes to tidal wetland, shallow water, and tidal flats. It makes no sense to continue degrading 
estuarine habitat and contributing more mortality by adding more deep-draft vessels to the estuary. 

Berthed Vessels Impact Air Quality and Water Quality 

As deep draft vessel are berthed to be loaded with product, their deisel auxiliary engines “idle”, 
contributing particulates to the air and requiring cooling water to maintain cool engine 
temperatures. This thus becomes a major source of air quality concern as well as water quality, 
since the “warmed” cooling water is then discharged into the waterbody.  The lower Columbia 
River is listed under the Clean Water Act section 303(d) as limited for temperature under both 
Oregon and Washington’s programs (and particularly in summer), therefore point sources, such as 
these ships, introducing further thermal loading should be prohibited.   

In order to remove the impact to air and water quality, best practices now necessitate that deep draft 
vessels to use “shore power” and tap landside electricity for their power needs at berth. According 
to estimates, shore power can reduce pollution by 95%.  At a minimum, Washington Ecology and 
Cowlitz County should require the exclusive use of shore power for berthed ships at this project. 

Thermal Pollution from Coal Storage Operations 

Section 4.5 of the Draft Environmental Impact Statement does not consider the impact of thermal 
pollution from coal storage operations to water quality. As noted at 4.5-9 the Columbia River faces 
water quality issues and the vicinity of the project area is currently a candidate for Category 5 
restrictions for temperature by Washington State Department of Ecology. As such any waters 
exiting facility operations that are returned to the natural environment at a higher temperature than 
ambient water temperature should be modeled and fully considered as a negative impact. Coal 
storage operations proposed for the site will involve dust suppression of 75 acres of coal stockpiles 
which together with heated stormwater runoff will be contributing excess thermal pollution to the 
Columbia River.   

Ballast Water Discharge by Deep Draft Vessels

Deep draft vessels must carry ballast water from their origination for safety and navigation. Any 
analysis must take into consideration the chemical, physical, and biological impacts of dumping 
millions of cubic meters of foreign water into the Columbia River, as well as the changes in salinity 
in cases of low river flow that can change hydrology.  
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In addition to the direct chemical impact of the seawater, there is the high potential for the release 
and possible colonization of invasive plants, animals and pathogens, including those harmful to 
human health. Untreated ballast water is responsible for the introductions of numerous invasive 
species on the Pacific coast, Zebra and Quagga mussels in the Great Lakes, and potential human 
health risks like typhus. To prevent the potential introduction of foreign plants, animals and 
pathogens, all ballast water releases must be filtered of all organisms, including pathogens. 

The introduction of Quagga and Zebra mussels originated from ballast water releases in the Great 
Lakes in the late 1980’s, and their effects on the invertebrate community has been devastating. 
Mussels have spread to most areas of the United States except for the Pacific Northwest.  If they 
arrive in this habitat, it could cause billions of dollars in damage to water related industries and 
municipalities as well as potentially change entire ecosystems.  

Ships are required to conduct open water ocean exchange or utilize an onboard ballast water 
treatment to ensure that foreign low salinity organisms are not transported into the Columbia.  
However, these treatment options are not always conducted successfully, or, in the case of rough 
water, the vessel may not be able to release its ballast in the ocean. To address these risks 
Millennium coal terminal should include a closed-loop water treatment system on the terminal site.  
The absence of such treatment capability makes the proposal unacceptable. 

Wake Stranding by Deep Draft Vessels

Juvenile salmonids and eulachon, some of which are listed under the ESA, may be stranded on the 
Columbia River shorelines due to the wakes of passing vessels.  The fish are then deposited on 
shore by the wave generated by the vessel wake.  Stranding typically result in mortality unless 
another wave carries the fish back into the water.  Generally, a set of interlinked factors act together 
to produce stranding during ship passage: 

 River-surface elevation low tides are generally more likely to result in strandings than high
tides; 

 Beach slope low-gradient beaches are generally more likely stranding locations than higher
gradient ones; 

 Wake characteristics, ship wakes that result in both the greatest draw-down and run-up on the
beach are generally most likely to result in strandings.  Wake characteristics are influenced 
by a number of dynamics included vessel size and hull form (short and fat vessels have a 
great displacement effect and generate larger wakes than long and thin vessels). 

 Vessel draught – the smaller the under-keel clearance, the larger the wakes, thus loaded
vessels are more likely to result in strandings than unloaded vessels; 

 Vessel speed – fast moving vessels generate larger wakes than slow vessels;
 Distance between the passing vessel and the beach, where strandings are generally more

likely.

There has been at least one study that examined the stranding effects on salmonids by a variety of 
vessels.  Ackerman (2002) found that 21 juvenile Chinook (and 174 other species) were stranded in 
the lower Columbia River by 35 tug/barges and 56 deep draft vessels.  For the Ackerman study, 
three locations were surveyed on two occasions. Furthermore, it may be inappropriate to draw 
reader’s attention to deep water vessels, while neglecting the effects of smaller vessels.  Pearson 
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and Skalski (2011) report, “At both river and beach scales, no one factor produces stranding; rather 
interactions among several conditions produce a stranding event and give stranding its episodic 
nature.”  Wake stranding also has the potential to result in make fish easier prey for avian predators. 

NOAA’s estuary recovery module identifies 23 management actions to improve the survival of 
salmon and steelhead migrating through and rearing in the estuary and plume environments.1 With 
regard to ship wakes, the recovery module developed for Endangered Species Act implementation 
calls for “reduc[ing] the effects of vessel wake stranding in the estuary.”  In contrast, the proposed 
project would increase wake stranding in the estuary. 

Vessel traffic safety evaluation and assessment for the Columbia River 

The Washington Department of Ecology must complete an evaluation and assessment of vessel 
traffic management and vessel traffic safety within and near the mouth of the Columbia River. This 
includes an analysis of the amount of new oil being transferred onto vessels as a result of rail 
traffic. The assessment will help inform risk assessments that will be undertaken during the 2015-
17 biennium. Ecology must consult with a number of organizations including tribes, the U.S. Coast 
Guard, Oregon pilots and public ports. The assessment must include, but is not limited to 
addressing: (a) the need for tug escorts for oil tankers, articulated tug barges, and other towed 
waterborne vessels or barges; (b) best achievable protection; and (c) required tug capabilities to 
ensure safe escort of vessels. Recommendations made to the Legislature must include vessel traffic 
management and vessel traffic safety measures, including recommendations for tug escort 
requirements for vessels transporting oil as bulk cargo.  Any decisions on approving the Millenium 
Bulk Terminal should await the conclusion of this study (est. June, 2018) and its careful application 
to considering the effects of this and other proposals that would increase vessel traffic on the 
Columbia River. 

Shoreline Erosion and Propeller Scour from Deep Draft Vessels 

Prop wash from vessels as well as ship wakes breaking on shore could cause increased erosion 
along the shoreline and re-suspend the eroded material within the water column. Vessel wake and 
propeller scour could injure or otherwise impact substrate and invertebrates, as well as benthic-
based fishes such as white and green sturgeon.  

Terminal Operation Impacts: Noise

There is an important distinction between pressure waves and particle motion sound vibration and 
how they affect salmonids.  Current criteria (and monitoring) for minimizing the effects of sound on 
fish rely solely on measurements of pressure.  However, current scientific literature suggests that 
salmonids are very sensitive to particle motion sound vibration and less so to pressure waves.  
Consequently, a salmon may be much more sensitive to sounds generated in the water (e.g., piles 
being driven into substrate).  

1 http://www.westcoast.fisheries.noaa.gov/publications/recovery_planning/estuary-mod.pdf. 
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If the project only measures the effects of pile drivers on salmonids using pressure wave detection 
devices, a serious deleterious effect may not be detected. Particle motion sound and their effects on 
adult salmon are currently being studied by the U.S. Corps of Engineers at Lower Granite Dam.  In 
association with the study at Lower Granite, a thorough literature review has been and should be 
considered in the DEIS (Hawkins).   

Terminal Operation Impacts: Predators

The expansion of overwater habitat and trusses creates the potential for roosting habitat of Double 
Crested cormorants which is a key predator of juvenile salmonids will migrate by the terminal and 
thereby increase the potential for additional predation impacts. Additionally, an increase in 
overhead cover and shading by the expansion has the potential to create habitat for a number of 
predatory fish species and thereby increase predation on out-migrating juvenile salmonids. 

Terminal Operation Impacts: Lighting

Similar to overhead cover, the additional lighting resources in the project area projected to be 
continuous creates permanent predation opportunities for both fish eating birds and piscivorous 
fishes that prey on juvenile salmonids.   Juvenile salmonids migrate more actively at night and that 
combined with the attractive effect of lights has the potential to increase the predation impacts on 
listed salmonids. 

Work Window for Terminal Construction

The work window of September 1 through December 31 is not consistent with full protection for 
spawning eulachon (smelt), juvenile sturgeon, and migrating adult salmonids. Eulachon may stage 
in the lower river weeks prior to spawning and therefore are vulnerable to impacts from the project 
outside of the work window. Fall runs of Chinook, Coho and Steelhead are fully underway by 
September 1 and the noise and construction impacts to these runs could be very significant and 
stressful to these fish, particularly in low flow years. In 2015, more than 1 million adult salmon and 
steelhead would have passed by the proposed project area between September 1 and November 30.  
The proposed work window is inconsistent with the work window used by the Corps of Engineers 
at its dams on the Columbia River. The work window is inconsistent with the policy of the Oregon 
Department of Fish and wildlife.2    

Avoiding Pacific Lamprey During Terminal Construction

Adult abundance of Pacific lamprey in the Columbia River Basin has been dramatically reduced in 
the proposed project area to such low levels that Oregon has designated lamprey a sensitive species. 
(Pacific lamprey are currently a federal species of concern and are a “monitored” species in 
Washington). Adult and juvenile lamprey use the area around proposed terminal site as a migration 
corridor.  They may also be present and use the area – or some areas nearby – as rearing habitat and 
could be negatively affected by pile-driving and turbidity related to the dock construction 
(Parametrix et al. 2010).   

2http://www.dfw.state.or.us/lands/inwater/oregon_guidelines_for_timing_of_%20InWater_work2008.pd
f.  
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The Vancouver USFWS Fisheries Assistance Office staff has employed a combination 
electrofishing/suction apparatus, developed to sample larval lamprey in the Great Lakes, in the 
Willamette, and the lower Columbia river. (Jolley et al. 2010; Jolley et al. 2011a; Jolley et al. 
2011b). These researchers found a juvenile lamprey in bottom sediments while randomly surveying 
the Columbia River near Portland International Airport, about two miles upstream of the proposed 
dock construction site, showing that it is possible that juvenile lamprey may be rearing area. At a 
minimum, the applicant should survey the construction area for Pacific lamprey presence. Such 
survey would include:  

• Conduct seasonal larval lamprey/ammocoete surveys within the entire project
footprintbefore, during, and after project completion using a systematic sampling design such
as that employed by Jolley et al. (2010), Jolley et al. (2011a) and Jolley et al. (2011b).

• Conduct multiple surveys throughout the year to assist in understanding temporal changes in
ammocoete abundance and distribution. This could provide an indication when ammocoetes
would be most affected by the proposed project (e.g., in the in-water work period) and help
understand hydraulic changes on lamprey distributions within the area post construction.

• Assure that mitigation efforts are designed to provide a variety of habitats for lamprey (e.g.,
back water, depositional areas for ammocoetes and larval lamprey).

• Obtain other information from these surveys (e.g., lamprey distribution, toxicology loads,
and genetics).

We understand that Ecology and Cowlitz County are statutorily required to close the public 
comment period after 45 days, but we reserve the right to supplement our comments as we 
investigate the Millennium coal terminal further.  In addition, we support and incorporate by 
reference the comments of the Confederated Tribes and Bands of the Yakama Nation, Confederated 
Tribes of the Umatilla Indian Reservation (CTUIR), the Cowlitz Indian Tribe, and those of the 
Columbia Riverkeeper, et al.  

Finally, it is important to remind the agencies that the propent of the Millennium coal terminal, i.e., 
Millennium Bulk Terminals – Longview, LLC, has not demonstrated a history of being an honest 
member of the community. The proponent visited CRITFC and presented information on a project 
far smaller and very different from the current project.  There is still a significant amount of 
distrust.   

In conclusion, the Columbia River Inter-Tribal Fish Commission respectfully requests that 
Washington state and Cowlitz County use their respective authorities to DENY the Millennium coal 
terminal.  Thank you for your consideration. If you have any concerns or questions, please feel to 
contact our staff person, Julie Carter, at 503-238-0667. 

Sincerely, 

Babtist Paul Lumley 
Executive Director 
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June 13, 2016 

Ms. Sally Toteff, sally.toteff@ecy.wa.gov 
Ms. Diane Butorac, diane.butorac@ecy.wa.gov 
Washington Department of Ecology 
300 Desmond Drive SE 
Lacey, WA 98503 

Elaine Placido, placidoe@co.cowlitz.wa.us 
Cowlitz County Building and Planning Department 
207 4th Ave. North 
Kelso, WA 98626 

Re: Millennium Bulk Coal Terminal Draft Environmental Impact Statement 

Dear Ms. Toteff, Ms. Butorac, and Ms. Placido: 

The Confederated Tribes of the Umatilla Indian Reservation (CTUIR) Department of Natural 
Resources (DNR) appreciates the opportunity to comment on the joint Draft Environmental 
Impact Statement (DEIS) from the Washington Department of Ecology (Ecology) and Cowlitz 
County (County) for the Millennium Bulk Coal Terminal proposed for Longview, Washington.   
The DEIS is a generally thorough and effective assessment of the planned Terminal and 
identifies most of the potential impacts and risks associated with the facility.  Some additional 
impacts could be noted.  Some changes in emphasis about the nature or extent of impacts are 
needed, including a more expansive focus on tribal Treaty Rights and resources.  The CTUIR 
DNR remains concerned regarding the potential impacts of the Millennium Bulk Coal Terminal 
on Treaty Rights and resources due to coal mining, transport and ultimate burning for energy.  
Further, there has not been a regional impact analysis done evaluating comprehensively the fossil 
fuel projects proposed for the northwest as well any risk assessment for spills on the Columbia 
River.  Approval of the Millennium Bulk Terminal should await such an environmental review 
to ensure all potential cumulative impacts are addressed. 

The CTUIR is a federally recognized tribal government with rights and interests in the Columbia 
River Basin secured under the Treaty of 1855, 12 Stat. 945.   That Treaty, between the Cayuse, 
Umatilla and Walla Walla peoples, reserved the preexisting rights of the Tribes to fish, hunt, 
gather, and graze in our ancestral territory in exchange for ceding millions of acres of land in 
what are now the states of Oregon and Washington.  The Treaty Rights of the CTUIR and 
members are threatened by the unprecedented level of fossil fuel shipment that has escalated in 
recent years and threatens to increase even more if projects such as the Millennium Bulk Coal 
Terminal are approved and operational.  More rail traffic will result in additional air pollution 
from dust and train exhaust, greater risk of derailments and spills, and magnified dangers to 
tribal members accessing fishing sites along the river.  Dramatic increases in fossil fuel 
shipments (coal, crude oil, natural gas and others) are already underway without any 
comprehensive analysis of their effects on the region’s citizens, environment and economy. 
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Treaty June 9, 1855 ~ Cayuse, Umatilla and Walla Walla Tribes 

Individually, the Millennium Bulk Coal Terminal would be a major project with multiple serious 
consequences, environmental and otherwise.  As the DEIS notes, 23 resource areas were 
analyzed, with “potential significant impacts” identified for 18 areas, and 8 areas with 
“unavoidable” significant impacts listed.1  While 30 mitigation measures are proposed “to reduce 
or offset” impacts, it is not certain how effective many of them will be, or whether they will 
receive all necessary support or funding to be implemented, both near- and long-term.  In our 
experience, much harm to natural resources has been authorized in the past based on unduly 
optimistic scenarios and proposals for mitigation that turned out to be either unfunded or 
woefully insufficient.  Mitigation for environmental harm that is not in-kind, in-place often fails 
its intended purpose.   

According to the DEIS, unavoidable significant impacts include pushing certain rail line 
segments beyond their capacity, diminished rail safety, increased noise along the rail line, 
additional delays and backups, increased greenhouse gas emissions, and increased risks of vessel 
spills in the Columbia River and the estuary.  Many of these impacts would be annoying, some 
dangerous, and some possibly catastrophic.  And, to emphasize, they “may be unavoidable.”  
See Ecology Powerpoint. 

The DEIS purports to find more “limited” impacts related to coal dust and spills, fish, wildlife 
and vegetation, vessel traffic management, stormwater, and groundwater.  We question the use 
of the qualifier “limited” for many of these impacts, and would argue that from our perspective, 
effects from these aspects of the facility and on these resources and activities could have serious, 
cumulative implications for ecological and human health in the Columbia River Basin and its 
waterways. 

The CTUIR DNR believes that the unavoidable, inescapable results of increasing ship traffic—
including some large Panamax-size vessels—in the lower Columbia River and the estuary may 
be dire, or, at minimum, counter-productive.  The Columbia River estuary is critical to the 
recovery and restoration of salmon listed under the federal Endangered Species Act (ESA) and 
others.  The CTUIR and other tribes have Treaty Rights to harvest fish that pass through the 
estuary, going to and from the ocean.  The estuary has already been greatly altered by human 
activity.  Now, many efforts are underway to repair some of the damage; substantial resources 
have already been expended to improve the estuary.2  Additional expansive ship traffic—840 
more vessels per year, 1,680 more transits—cannot but undermine all the recent good work that 
has occurred in the estuary, and raise the specter of greater risk of accidents.  The DEIS should 
also include in its analysis impacts beyond the river and the estuary—i.e., the Pacific Ocean and 
west coast. 

1 See attached PowerPoint Millennium Bulk Terminals – Longview:  Coal Export Proposal Draft Environmental 
Impact Statement Department of Ecology/June 2016 (hereinafter Ecology PowerPoint). 
2 See June 13, 2016 comments of Columbia Riverkeeper et al.   
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Potential impacts to tribal resources are identified in the DEIS as: 

• Delays or other effects on tribal access to Columbia River fishing sites;
• Vessel traffic impacts to fish habitat; and
• Coal dust from rail and terminal operations.

The CTUIR DNR believes there are many additional potential impacts.  The DEIS found that 
mitigation “may” reduce impacts to tribal resources “but would not eliminate them.”3  There is a 
legal obligation to maintain certain habitat conditions necessary for the survival and health of 
viable Northwest salmon populations that are the subject of more than 160-year-old treaties with 
multiple Indian tribes.  This legal obligation applies to not just the federal government, but to the 
individual states as well.  Thus it would appear that approval of the Millennium Bulk Coal 
Terminal, impacting tribal resources—and, consequently, tribal rights—that no mitigation can 
eliminate, would be questionable and highly problematic, at the very least. 

The CTUIR DNR is also concerned about ballast water intake/discharge; we believe it requires 
further analysis than that provided in the current DEIS.  This has been an issue with earlier 
proposed projects (e.g., Bradwood Landing LNG Terminal), and it would appear that many 
outstanding questions and uncertainties remain.  Questions presented by ballast water include: 

• Would vessels traversing the river and using the facility’s docks be perpetually
discharging and/or withdrawing ballast water?

• What measures would be taken to ensure that no invasive or otherwise unwanted species
enter the Columbia River?

• What measures would be taken to ensure salmon or other species would not be entrained
in intake water or impinged on screens, if that is an issue?

• Would vessels be foreign-flagged, and if so, how would provisions requiring ballast
water measures be monitored or enforced?

• Has the Washington Department of Fish and Wildlife made any findings or
recommendations on this subject?

Water temperatures in the mainstem Columbia River frequently exceed applicable water quality 
criteria—temperature standards are often violated.  Water temperatures are critically important to 
salmon survival and health; excessive temperatures can be devastating to salmon, as we 
witnessed in 2015 when the overwhelming majority of endangered Snake River sockeye died in-
river.  Climate change promises to only make matters worse.  The CTUIR DNR would like to 
see further exploration of water temperature aspects of the project—specifically, whether 
operations at the site and the infrastructure supplying it will result in more water temperature 
problems and associated threats to tribal resources.  Will all water discharged from the site meet 
water quality criteria, for temperature and all other constituents?  Will there be enforceable 
measures to contain on-site all substances and materials that do not meet environmental 
standards? 

3 Ecology PowerPoint, slide 9. 
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The CTUIR DNR also questions the financial soundness and integrity of the project’s 
proponents, who have, in fact, repeatedly changed into different entities or even gone bankrupt, 
leaving us with little assurance of their execution of their promises and commitments.  There 
have also been legitimate reports of less-than-forthright claims and representations by the 
proponents in the ongoing process to authorize the project from the earliest days of the project, a 
fact that cannot be casually disregarded in the overall decision on whether or not to issue an 
approval.4 

Finally, as noted above, there are numerous fossil fuel projects proposed across the northwest.  
To date no regional environmental impact analysis has been conducted to examine cumulative 
impacts of the projects comprehensively.  These projects are being pursued individually and 
impacts are being done on a case-by-case basis.  This approach prevents a cumulative analysis 
being conducted.  Such a review should be conducted, as well as coordination with other 
regulatory processes and analyses such as the “Vessel Traffic Safety Evaluation and Assessment 
for the Columbia River,” being prepared by the Department of Ecology to comprehensively 
examine all mainstem shipping activity.5  The information intended for that risk assessment 
seems critical for the full and thorough evaluation of the potential impacts of approval of the 
Millennium Bulk Coal Terminal.  Due to the important, relevant information being developed, 
approval of the Millennium Bulk Coal Terminal should be held in abeyance until such time as it 
can be informed by the results of a regional environmental analysis and the Columbia River spill 
risk assessment by Ecology. 

The CTUIR DNR again thanks you for soliciting our input and considering our initial comments. 
In part because our attentions were recently concentrated on a serious train derailment and fire in 
the Columbia River Gorge (the rail corridor that would be shared by trains supplying the 
Millennium Terminal), we have had less time than we would have desired to develop our 
comments by today’s deadline.  We appreciate you willingness to allow us to supplement them 
in the future should the need arise.  If you have any questions, please contact Audie Huber, Inter-
Governmental Affairs Manager, at (541) 429-7228. 

Sincerely, 

Eric Quaempts 
Director, Department of Natural Resources 

Enclosure: PowerPoint: Millennium Bulk Terminals – Longview:  Coal Export Proposal 
Draft Environmental Impact Statement Department of Ecology/June 2016.   

4  See New York Times, February 14, 2011, In Northwest, A Clash Over a Coal Operation, by William Yardley. 
Available at:  http://www.nytimes.com/2011/02/15/us/15coal.html?_r=0  
5 See http://www.ecy.wa.gov/programs/spills/OilMovement/RiskAssessment.html  
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Millennium Bulk Terminals – Longview: Coal Export Proposal

Department of Ecology / June 2016

Draft Environmental Impact Statement
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Environmental Impact Statement (EIS)

• Co-lead agencies:

– SEPA: Cowlitz County and Ecology

– NEPA: US Corps of Engineers

• EIS is a prerequisite for permits

• Impartial and comprehensive report
for agency decision makers to use
during their permitting process

• Provides information about the
potential effects of a proposal
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• Developed following state law and county
code

• Scope of study for SEPA different than for
NEPA

• Prepared by 3rd party contractor,
reviewed by state agencies with expertise

• Not a “Yes” or “No”

• Prerequisite to permitting processes – a
factual information source

The Draft SEPA EIS 

Confederated Tribes of the Umatilla Indian Reservation (3302) 



45-Day Comment Period

April 29 to June 13

• Online 24/7

• By mail

• At 3 public hearings

– Verbal testimony

– Extra court reporters

– Written comments

– Open House

– Longview, Spokane, Pasco
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Resource Areas

• Analyzed 23 resource areas

– Potential significant impacts identified for 18 areas

– 30 mitigation measures proposed to reduce or
offset impacts

– Tribal resource impacts identified

– 8 areas identified with potential unavoidable and
significant impacts

Confederated Tribes of the Umatilla Indian Reservation (3302) 



Findings: Significant Impacts

Rail line segments over capacity

Rail safety 

Increased noise along rail line in Cowlitz County

Rush hour delays and back ups

Greenhouse gas emissions increase

Vessel spills – low likelihood, significant impacts

Study found these potential impacts may be unavoidable
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Findings: Limited impacts

Coal dust and coal spills

Fish, wildlife and vegetation

Vessel traffic system

Stormwater 

Groundwater
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Tribal Resources

Potential impacts from operations:

• Rail traffic could cause delays or affect access
to fishing sites in the Columbia River

• Vessel traffic impacts fish habitat

• Rail and facility operations generate and
disperse coal dust

Study found mitigation may reduce impacts to 
tribal resources but would not eliminate them.
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Tribal Resources

Describes fishing and gathering practices for 
Cowlitz Indian Tribe and CRITFC member 
tribes 
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Tribal Resources

• Impacts from coal dust on fish, wildlife and
vegetation in separate sections.

– Proposed mitigation discussed in those
sections.

• Corps continues to conduct formal
consultation with tribes for the NEPA EIS
process.

• The SEPA co-leads seek comments on the
Draft EIS to better describe tribal resources
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Fish, Plants & Animals
• Construction impacts from pile-driving, dredging, spills,

removing piles
– Removes 202 acres of habitat, including 24 acres of wetlands

– Loss of 4,312 ft2 of habitat to install 630 piles for the docks

– Removes 500,000 cubic yards of sediment from the Columbia River
(affecting 48 acres of deepwater habitat) from dredging

– Loss of 11 acres of aquatic habitat (ditches and ponds) on site

– Removes 225 feet of creosote-treated piles

• Operations impacts from shading at the docks, ship
movements, rail traffic, coal dust, coal spills

• Impacts are similar to existing conditions for ships and rail

• Coal dust would fall within and adjacent to rail line and facility

• Increased risk of ship strikes due to additional vessels
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Fish, Plants & Animals 
• Permits required for the proposed project:

– Cowlitz County Shoreline Substantial Development and Conditional Use Permit
– Local Critical  Areas and Construction Permits from Cowlitz County.
– Notice of Construction from Southwest Clean Air Agency
– Clean Water Act Section 401 certification Ecology
– Hydraulic Project Approval from WDFW
– Clean Water Act Section 404 authorization from Corps
– Endangered Species Act Consultation with USFWS and NMFS

• Proposed mitigation
– Bubble curtains or noise reduction technology
– Monitor fish and wildlife while pile driving and dredging
– Surveys for smelt, rare plants and aquatic plants
– Coal dust monitoring at the site and reducing coal dust from rail cars
– Wetland mitigation plan (developing with Corps)
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Water Quality
• Proposal would be required to have NPDES

stormwater permits for construction and
operations and 401 and 404 certifications

• Proposed site is inside levee area and in diking
district

• Construction, dredging, soil compaction, pile
driving and pile removal could cause turbidity or
spills

• Coal dust from the facility or rail cars could affect
surface water but would not be expected to
exceed water quality standards

• Ship transits could cause erosion from wakes or
propellers but would be similar to current traffic
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Rail Traffic and Safety

16 additional trains 
daily at full 
operations

1.3 trains a day for 
construction

Analysis:  with --and 
without --rail 
improvements

Improvements are 
planned but not 
permitted or funded
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Rail Routes
Loaded trains are 
expected to go 
through Spokane 
along Columbia 
River Gorge to 
Longview. 

Empty trains 
would likely 
return via Yakima 
through 
Stampede Pass. 
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Rail Traffic Impacts
Additional trains from the proposal could lead to significant and 
unavoidable impacts in Cowlitz County and Washington state  

Rail Capacity Exceeded:

• Local rail lines into Longview

– Reynolds Lead and BNSF Spur in
Cowlitz County

• Main Line Routes in Cowlitz County

• Main Line Routes in Washington State

– Idaho/Washington State Line –
Spokane

– Spokane – Pasco

– Pasco - Vancouver

• Main Line Routes beyond Washington
State

Photo: WSDOT
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Vessel Traffic

• Proposal would add 840 ships a year

• Vessel traffic study
– Indicates existing navigation infrastructure capable

of managing additional vessel traffic

– Includes vessel incident analysis

• No significant impacts on vessel traffic system

• While likelihood of an oil spill from a vessel
incident is low, if a spill occurred, the impacts
would be significant and unavoidable
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Rail cars

• Coal shaped to
reduce wind loss

• Topping agent
(surfactant)
applied at mine

• For BNSF trains,
surfactant also
applied at Pasco
yard

Coal Dust Control from Rail

Rail car spray station in Pasco
Photo UTC
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Coal Dust Impacts - Rail

• Air monitoring done to gather samples in Cowlitz
County on BNSF main line from current coal trains

• Air quality model used this information to predict
impacts

• Study found coal dust particles are:
– Typically large (no human health risk from inhalation)

– Fall close to the track (decline by 50% within 200 feet of
the rail line)

– Do not exceed air quality standards

– Nuisance sized particles do deposit at 50 ft and 100 ft

• Consistent with other coal dust studies
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Coal Dust – Proposed Mitigation 
• Coal dust complaint reporting process in Cowlitz County –

operated or funded by Millennium
– Work with the Southwest Clean Air Agency
– Coal-dust awareness and investigation system for community

members
– Receive complaints or concerns, investigate, respond, resolve

and report findings to the complainant and Southwest Clean Air
Agency

– Annual report on website

• Reduce coal-dust emissions from rail cars. Coal on
Burlington Northern Santa Fe trains from Montana and
Wyoming must be appropriately shaped and surfactant
applied at the mine site and in Pasco, Washington. For
Union Pacific trains from Colorado and Utah, surfactant
would be applied at the mine site. Options for applying a
second coating would be evaluated.
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Greenhouse Gases

Key questions analyzed in Draft EIS
• What are the GHG emissions attributable to the

proposal?

• What GHG emissions would occur if the project is not
built (the “No Action Alternative”)?

• How do the GHG emissions attributable to the
proposal compare to GHG emissions from Washington
and the United States?

Several approaches considered for GHG evaluation
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Greenhouse Gas 
Pollution 

Vessel

Construction

Coal combustion

Electricity use

Rail

Terminal operation related

Changes in natural gas use

What GHGs were Analyzed?
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Assumptions

Destination of coal

Displacement

Price elasticity 

Energy markets

Natural gas 
substitution 

Pollution control 
regulations 

Heat and pollutant 
content

Transportation costs

Coal Market Assessment Model

Net Greenhouse Gas 
Emissions

in million metric tons

Construction

Operations

Rail transportation

Vessel transportation

Changes in natural gas/coal

End use combustion 

5 scenarios used. Preferred scenario is 2015 Energy Policy 
scenario since it most realistic to current conditions
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Why GHG Emissions are 
Considered Significant

Annual emissions for operations 
exceed federal and state regulations 
and guidance

Climate change impacts would 
persist for a long period of time, are 
considered permanent and would 
impact Washington

Emissions attributable to the 
proposal under the 2015 Energy 
Policy Scenario are considered 
adverse and significant
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GHG – Proposed Mitigation
• Fuel efficiency training for equipment and vehicles

• Anti-idling policy for vessels and locomotives

• Reduce emissions from cars

• Develop a greenhouse gas mitigation plan to mitigate for 50% of emissions
identified in the 2015 Energy Policy Scenario.
– The plan must be approved by Ecology. For mitigation that occurs in Cowlitz

County, the plan will be approved by Cowlitz County and Ecology.
– The plan must be implemented prior to the start of operations.
– The measures described in the plan may include a range of mitigation options.
– The measures must achieve emission reductions that are real, permanent,

enforceable, verifiable and additional.
– The emission reductions may occur in Washington or outside of Washington but

must meet all five criteria.

The mitigation measure will substantially reduce, but not completely eliminate, 
the greenhouse gas emissions attributable to the project. 
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Air Quality
• Air quality model used to evaluate impacts
• Considered emissions from equipment, trains,

ships and facility operations
• Increases in CO, NO2, SO2, particulate matter

(including diesel particulate matter) and volatile
organic compounds but none exceeded air
quality standards

• A Notice of Construction from Southwest Clean
Air Agency will be required

• No state permits for trains or vessels required
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Thank you

Joint website specific to the EIS www.millenniumbulkeiswa.gov

Department of Ecology points of contact:
• Sally Toteff sally.toteff@ecy.wa.gov (360) 407-6307
• Diane Butorac diane.butorac@ecy.wa.gov (360) 407-6594
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Submission Number: TRANS-LV-M1-00017 

Received: 5/24/2016 12:00:00 AM
Commenter: Mike Iyall
Organization: Cowlitz Indian Tribe
State: Washington

Agency: Cowlitz County and the Washington Department of Ecology
Initiative: Millennium Bulk-Terminals Longview SEPA DEIS
Attachments: No Attachments
Submission Text
EVENT HOST: And thank you. Calling Mike Iyall, Cowlitz Indian Tribe Council Member. MR. IYALL: My name is
Mike Iyall. I'm vice chair of the Tribal Council of Cowlitz Indian Tribe. I'm here to speak about our concerns about the
coal terminal. Our tribe and many other tribes have depended on smelt and salmon for literally our survival over the
years. We are working hard, diligently, to do restoration efforts. We feel that the EIS does not adequately address
protections for the restoration work that we're doing on the river. We've been involved with millions of dollars trying
to build a salmon recovery. A critical point is the area of potential effect is the length of the journey of the vessel on
the river. It's wider than the port. That vessel is at risk any time. If it fails, if it's -- if there's a spill of oil, coal, or just
traffic accident on a vessel, then the area of potential effect is where the ship is. Thank you. 
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Cowlitz Indian Tribe (TRANS-LV-M2-00021)

Received: 5/24/2016 12:00:00 AM 
Commenter: Celine Cloguet 
Organization: Cowlitz Indian Tribe, Council 
State: Washington 

Agency: Cowlitz County and the Washington Department of Ecology 
Initiative: Millennium Bulk-Terminals Longview SEPA DEIS 
Attachments: No Attachments 
Submission Text 
My name is Celine Cloguet. I am an elected Cowlitz Indian Tribe council member. I have come here to express 
concern on behalf of our tribe about the proposed Millennium Bulk Terminal in Longview, Washington. 

We believe this proposal -- this proposed development threatens our sacred resource of federally endangered Columbia 
Whitetail Deer. The Cowitz Indian Tribe has partnered with federal, state, and local government agencies to implement 
projects to attempt to recover the federally endangering species. 

We were alarmed when we read that the proposed coal terminal would increase shipping traffic in the Columbia River 
over 200 percent. We would like a complete assessment of the project's impacts on the federally listed endangered 
Columbia River Whitetail Deer. 

Columbia Whitetail Deer are threatened by this proposal in three ways. First, Columbia Whitetail Deer are good 
swimmers and frequently migrate across the Columbia River to reach adjacent habitat. The applicants proposed ship 
traffic will likely result in significant mortality including ship strikes and drownings. The Draft EIS doesn't address the 
threat of the Columbia Whitetail Deer through increased Columbia River vessel traffic. 

Second, Columbia Whitetail Deer were observed on the project site. The Draft EIS does not discuss the project site 
features of the existing habitat or as a terrestrial migration corridor. It does not discuss habitat loss, impacts, or 
mitigation. 

Third, applicant does not discuss or evaluate Columbia Whitetail Deer terrestrial or aquatic migration corridors. 
Extreme habitat fragmentation is a major contributing factor to Columbia Whitetail Deer's historic decline. 

Migration is important for the recovery and sustainability of genetically viable populations. The proposed coal terminal 
is located between two populations -- we don't support the coal. 

Thank you. 
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Received: 5/24/2016 12:00:00 AM 
Commenter: Jerry Iyall 
Organization: Cowlitz Tribe, Councilman 
State: Washington 

Agency: Cowlitz County and the Washington Department of Ecology 
Initiative: Millennium Bulk-Terminals Longview SEPA DEIS 
Attachments: No Attachments 
Submission Text 
IYALL: Thank you. My name is Jerry Iyall, I'm an elected council member for the Cowlitz Indian Tribe. I'm here today 
to express concern on behalf of our tribe about the proposed Millennium Bulk Terminal in Longview. The project 
represents a significant development within our home lands. The Cowlitz Indian Tribe is troubled by the project's 
applicant's decision to limit the comment period to 45 days. The required comment provides little time to         
write meaningful comments. We've learned that an action agency had asked the project applicant to extend the comment 
period. Millennium Bulk Terminals would not agree to an extended comment period. We're disheartened and question 
the good faith of the applicant's proposal. It's disappointing that an action agency had to request an extension,         
it's disappointing that the applicant refused. This shows us that Millennium is not genuinely interested in the public's 
comments. Instead Millennium is going through the motions towards their own predetermined destination. On initial 
look it is obvious to us that the Draft EIS is biased towards the applicant. We believe the applicant made a concerted 
effort to downplay significant impacts. The Draft EIS describes major actions resulting in only minor environmental 
impacts. We disagree with this assertion and believe that the applicant's indent is to try and sway the action agencies in 
their favor. The applicant also appears to be working to minimize mitigation requirements. The applicant's proposed 
mitigation measures are severe and lacking or nonexistent. How are we to decide if this is good for our community 
when we can't review what actions will offset the project's significant impacts. The Cowlitz Tribe does not believe that 
this proposal is good for our environment or the health and civility of the communities of lower Columbia River. 
Thank you to the action agencies for allowing us to testify today. Thank you. 
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Crow Nation (TRANS-PASCO-M1-00015)

Received: 6/2/2016 12:00:00 AM 
Commenter: Dan Wilson 
Organization: Crow Nation, Vice Chairman 
State: Montana 

Agency: Cowlitz County and the Washington Department of Ecology 
Initiative: Millennium Bulk-Terminals Longview SEPA DEIS 
Attachments: No Attachments 
Submission Text 
Good afternoon. My name is Dan Wilson, and I'm from Crow Nation, Montana. And I am in total support of this 
project. As vice chairman of Crow Nation, I'm here to talk about the importance of coal to the economy and my 
people. My reservation consists of 2.2 million acres in southeastern Montana, and I have roughly 14,000 world 
members. Coal is the most important natural resource of my people. And being able to develop this is critical to the 
tribe's economic development and long-term efforts to become self-sufficient. I believe the terminal will also bring 
economic benefits for the state of Washington and the local economy here. Coal production benefits my tribe three 
fold. Two-thirds of our (phonetic) federal income is generated from the coal sales and provides good paying jobs for 
our tribal members. I personally worked over a decade and raised a family working as a coal miner. I put my wife 
through school. I put my children through school, and I did very well there. Every quarter we get an -- every tribal 
member he have receives a dividend paid to all the tribe from coal sales. 

Coal also benefits the region as it will here by tax dollars and coal miners spending their paychecks to boost local 
economies. The fact is distinction needs to be made when discussing coal and whose coal it is. Indian coal is distinct 
because Indian coal provides for tribal nations as well as the surrounding counties and the state's economies. 

Furthermore, because the coal is mined near or on the reservation or community the reclamation that occurs is more 
than impressive. When discussing the impacts on the use of coal, it is more apparent when it comes to tribal nations. 

Thank you for allowing me to advocate on behalf of my people. And we are in 100 percent support of the Millennium 
Bulk Terminals. 

Thank you. 
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Received: 6/14/2016 2:57:28 AM
Commenter: Tom Ehrlichman
Organization: Swinomish Indian Tribal Community
State: Washington

Agency: Cowlitz County and the Washington Department of Ecology
Initiative: Millennium Bulk-Terminals Longview SEPA DEIS
Attachments: No Attachments
Submission Text
As Special Counsel to the Office of Tribal Attorney for the Swinomish Indian Tribal Community, we submit this card
on behalf of Swinomish to create a record of support for the Columbia River Intertribal Fish Commission and its
member tribes as they comment upon the Draft EIS for the Millennium Bulk Terminals. Swinomish supports and
incorporates by reference CRITFC's comments concerning the impacts of this proposal, especially with respect to
impacts to treaty resources. In the near future, Swinomish may follow up with a letter to Director Bellon requesting
government-to-government consultation with respect to the impacts of this project on Swinomish treaty fishing rights
in the Salish Sea. A separate letter submitted by our firm on our own behalf details some of the impacts to the Salish
Sea from the Millennium project. Thank you. Tom Ehrlichman Dykes Ehrlichman PS Special Counsel to the
Swinomish Indian Tribal Community
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CHIEF SAMPSON: (Speaking Native American) My father, Peo-Peo-Mox-Mox, headman of the Walla Walla Tribe.
In our language, I come from a very strong band of people of the Cayuse, Umatilla, and the Walla Walla peoples that
have been on these lands over 10,000 years. 

And I'm here to protect the ones that are still unborn, the ones that are here now, my grandchildren, my great
grandchildren, the same thing our leaders did seven generations ago when they signed treaties to this country, those
treaties which should be honored in 1855. Instead, they were broken. 

MS. SAMPSON: My name is Cathy Sampson Cruisey (phonetic). I'm soon to be 62 years old. My grandmother,
mother and great grandmother, we have come from a hunter/gatherer culture. We bring you information today so
everyone in this room understands we have a culture memory. 

That culture memory resides in this part of the world. This part of the world is a sacred place to us. Everything that
happens affects everyone around us. I ask for people in blue to keep your hearts open and listen. I ask for the people in
red to respect their ways as well. 

We know that this corporate greed must stop, even though the newly named Lighthouse Resources also under the
name Ambre Energy. 

Thank you. 

EVENT HOST: Thank you. We can accept the written comments. Thank you, Chief Sampson. Next speaker Peter
Cornelison, Hood River City Council. 
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(Speaking Native language.) My name is Matthew Tomaskin. I'm going to take as much time as is necessary to deliver
my speech. You're giving me two minutes, but I'm going to go beyond if I have to because what you're referring to
when you're talking about the coal trains is something that affects the inherent lands that we as the Yakama Nation
have received. 

I'm here on behalf of the Yakama Nation. My official job title is Legislative Liaison for the Yakama Nation. So, on
behalf of the Yakama Nation, I must oppose this proposed terminal. 

I'm not here -- this seems like I'm in a gang. There's red and blue. I'm not here for red and blue. I'm here to speak to
those who can't speak. I'm here for the fish, I'm here for the game, I'm here for the salmon, I'm here for even the
suckers, the frogs, the crickets, what have you, that are here. 

I'm three quarters Yakama and one quarter (inaudible). My family successfully stopped this proposal in Longview,
Cherry Point. So moving forward with this is detrimental, and I'm going to recite an article to you. 

Article 6 of the United States Constitution, it clearly reflects that treaties within the Nation are the supreme law of the
land. You are infringing upon the Yakama Nation's treaty. You are bringing something that is foreign to this land, you
are carrying it through. 

There is no mitigation whatsoever. Millions, billions of dollars that you can put into a place won't replace the salmon
that may be lost, the birds, the eagles, the fish, the game, what have you, that may be lost because of this proposed
transportation through -- 

EVENT HOST: Your time is up. 

Where you are today, you're on the ancestral homelands of the Yakama Nation. There's a mountain behind me -- 

EVENT HOST: You have to wrap up, sir. 

-- that is there. So, when I look at this, I have to speak and say no on behalf of the Yakama Nation because you are
infringing upon the treaty rights of the Yakama Nation. 

They turned off my mic. 

So, when I look at this Board, I don't see a person that looks like me. How can you make decisions without having
somebody that is a true representation of the tribe? How can you move forward without consulting the Yakama
Nation? Have you moved forward and approached the Yakama Nation Tribal Council to say what do you think of this
proposal? No, I haven't seen you. Because, if you have, you would have gone through me. I work at that position to
make sure that we get consultation out of the way. 

Executive Order 13175 dictates that your department should work with us, consult with us, to make sure all of our
ducks are in a row. 
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EVENT HOST: We're going to have to enforce the ground rules and take a recess. I would like to call for a ten-
minute recess. Thank you, sir. 

Please, we appreciate all comments and appreciate your compliance with the ground rules. We are being asked for a
ten-minute recess and, in ten minutes, if I could have a time check. We'll resume the hearing at 6:13. Thank you. 
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I'm Matthew Tomaskin from Yakama Nation. So, I'm here today on behalf the Yakama Nation because this proposed
terminal and proposed transportation through the Columbia River, even where we sit today we're on ancestral lands of
the Yakama Nation. So this proposed terminal is going to infringe upon our treaty rights. 

We have rights to harvest up to 50 percent of the salmon on the Columbia River. And that's from a case that was
brought on by the U.S. Government by the Yakama Nation. So with these coal trains, it's going to create a lot of dust. 

I have friends, relatives, families that live along the river. And they're already reporting that these trains are leaving --
you know, you can go to work or go inside your house and you come out and you can wipe your hand and there's
visible dust you can see on their hands. 

And it's detrimental because the cycle of the salmon is very unique, you know. There's some hatcheries that we have.
We raise them and they get about three inches long and then they are released and go out to the ocean for three, four,
five years and then they return. 

And those that return to the wild spawn naturally. And then after about three months, the little guys -- again, if they
spawn wild go out into the ocean and start the cycle over again. But what happens with this dust, is it becomes -- it's a
pollutant in the water. And it affects not only the adults, but it attacks the salmonids that go out. Because, you know,
it's going to affect them. 

And it's going to do some very -- irreparable harm. So we're already dealing with these hydroelectric dams that are
there, because some of them were built without fish ladders. Some were built without proper screens or what have you
to keep the little guys from getting chewed up in the turbines. 

So I hear that this is going to create jobs, this is going to create taxes but yet it's not explained to me how is this going
to turn around and protect and save the environment. So the proposal itself is very detrimental because number one, it's
crossing the ancestral lands of the Yakama Nation. 
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Number two, it's going to go along n stem Columbia River and I saw some of it there's a loop that it's going to
cross into even Yakima and loop and come next to our reservation -- actually on our reservation. I live three quarters
of a mile from where those tracks are -- where they're going to make this big loop. 

They're going to drop their load and make a big loop through Yakima. So that's something we find is very detrimental.
You know, that big loop starting from here going all the way down to Longview, crossing up and then coming back
around this way. You know, I don't see them washing their trains out after they drop their load. There's going to be
residue. So it's going to travel with them all the way back to -- with them all the way here. 

And I also understand these trains are up to a mile long. And, you know, we deal with this problem in Yakima in the
city of Yakima, where they have -- if they're going to be that long, access from one side of the tracks to the other
could be very costly and very detrimental because we have emergency vehicles that need to access the other side and
that's also on the reservation. 

So where we need to cross the roads, if those trains are going to be there for long periods of time, you know, how do
we get across because it's going to go through right through, I don't want to say the middle, but more than part of our
reservation. So this to me -- the Yakama Nation doesn't support this. 

We had this same proposal in Cherry Point up near Bellingham and that was defeated a couple of weeks ago. So we
would like to see this defeated and one of the main points that we have is that no consultation. You know, this
company, or whoever, the Department of Ecology didn't come and sit down with the Yakama Nation and discuss with
us, you know, what may happen, you know, in terms of what's going to happen or, you know, what may happen in the
future. 

And I just heard that the company itself is bankrupt, the coal company is bankrupt. So I came tonight to speak on
behalf of those that can't speak. I came to speak for the salmon, the adults and the juveniles. I came to speak for the
eagles, for the birds, for the frogs. I came to speak for all wildlife because this is going to affect them. 

And this is something that is not only detrimental to our people -- because we harvest the salmon, we harvest the
game, and we harvest some of the birds. But this contamination they're going to receive from this coal is going to
affect us. 

So it's something that we oppose not on behalf of the people, or behalf of the jobs, or behalf of the tax base that's
created. It's just on behalf of life itself as a whole. Because there's some tribes in the country throughout the country
they talk about seven generations. 

We're here to protect for seven generations yet to come. But in the Yakama belief, it is for those yet unborn. We're
here to protect and preserve what we have for those yet unborn, you know, great grandkids, great, great grandkids. Our
grandchildren that are not here. That's what we're here to protect. Something sustainable for them. If it's destroyed
whether something like this, a proposal like this. 
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You know, very young I was taught that dollars are just dollars whether it's tax dollars or payroll, what have you, that's
material it comes and goes. But yet if one of these trains derail along the Columbia, you know, what is the cost of
that? You know especially with the bankrupt company. 

How are they going to mitigate the cost of something that may happen in the river, you know? Because it affects the
whole ecosystem, the water, you know. We see the cycle maybe rain comes down, it makes rivers and it goes back
around and evaporates, it goes back into the clouds. In that cycle is us, me, you, humans, also the wildlife, the
vegetation. Plants, animals they are all affected by this. 

And if something toxic as this, you know, it affects all of us. You know. We're just a few miles from this facility that
created the atomic bomb. And the war has been over. President Obama was there speaking to the people that they
dropped the bomb on but yet we're still dealing with the contamination that was left behind by them creating this. 

So we're told as a tribe -- as a Yakama Nation we're going to mitigate that, that we're going to take care of this. So
instead of doing that what they're doing is they're taking this magic wand that the Department of Energy has and wave
it over the land, and they call it clean, and they give it back to the people here in Tri-Cities. 

The land's not clean. You know, the Yakama Nation doesn't want the land clean. We want it up to a level that it's
sustainable for those yet unborn, for the wildlife, for the vegetation, for everything that's out there that survives on the
land. So we're dealing with the effects of that. 

So now there's this new toxic -- something toxic that's going to come and affect you. How do we tell our kids, our
great grandkids, yes, we just stood by and folded our arms and let them do what they're doing in the name of the
mighty dollar. We can't do that. 

We have a treaty. The Yakama Nation has a treaty, and it's with the United States. It's not with the Department of
Ecology, it's not with the Tri-Cities, it's not with whoever is proposing this coal terminal, it's with the federal
government. 

By statute that's there to protect us as a tribe, as a people, as citizens of the Yakama Nation. And within that it talks
about treaties are the supreme law of the land within Article 6 of the Constitution. 

So it's there that they're violating our treaty rights. We should have access to the 50 percent of the harvest of the
salmon. We should have access to the game, to the birds, the vegetation. We still utilize that. We still harvest. Right
now it's spring. 

Yakama Nation (TRANS-PASCO-Q3-00005)



Our grandmothers, our daughters, our nieces, our moms, our aunts, they're out there harvesting roots that we use. We
store them. We put them away. And we do that with our salmon. We take those and we put those away to take care of
ourselves throughout the year because the salmons come at certain times in that cycle, the life cycle that they have. 

The berries come at a certain cycle, the roots. And we're seeing the effects of climate change because usually those
roots aren't ready until spring. And now we're seeing that they're -- it's like February and January we're starting to
harvest it because it's already ready. 

So, you know, this is something that we feel is changing the earth and as -- you know, as it moves forward because
we're raping, we're pillaging, we're taking from the land. But what are we giving back, you know? Are we giving back
the dollar? Are we giving back taxes? Are we giving back commodities? What are we giving? We're not giving
anything. We're just taking. And it creates this unbalance. 

And I even heard tonight that these climate change naysayers are saying this is good for the climate. I don't see how
because you're burning coal that goes up into the sky and it creates, you know, this unbalanced ecosystem. 

It's there for everybody. We all breathe air. We all drink water in our life. And in the Yakama Nation water is the key
element to our lives. If we don't have water we can't live. But yet, you know, this proposal is going to go right next to
an already polluted river from the Hanford Reservation and now they're going to add more pollutants to that. 

And that goes out into the Pacific Ocean. And we hear stories, you know, that the clam beds, you know, the crabs or
what have you, they're getting radiation. Well, where are they getting it? Right here just a few miles up the road. So it
become detrimental because that treaty right specifically identifies that we're able to harvest fish, game, wildlife,
vegetation from our usual and custom areas and where we're at right now. 

And, again, I can't stress this enough. We're in ancestral homelands of the Yakama Nation. We have stories about this
land right here. We have stories about White Bluff. We have stories about what we call the Laliik. But it's commonly
known as Rattlesnake Ridge. 

We have stories about this area, you know, that our elders teach us and talk to us about. And we have stories that go all
the way to the mouth of the Columbia on out into the Pacific Ocean. So what we're doing is we're going against -- we
have laws, we have unwritten laws, we have law books, what have you, you know, that the common person follows
but yet we have these laws that are unwritten given to us by the creator you're not supposed to do this, you're not
supposed to do that. 

So that's something that we cherish. And this goes against those laws because what we're doing we're taking from the
land and we're moving it somewhere else. And when it's moved it creates this toxic pollution that we just can't -- that's
something we just can't tolerate. And at what cost? Is it to take that resource and move it from one place to another so
it can be burned in China? 
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So it can be burned to wherever they're taking it. You can't put $1 on it. You can put a price tag of a billion dollars and
that's not going to be enough. 

Thank you. 
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